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^"^  Ubrosj  dicii  Solo- 
mo»  j  nullus  eft  finis  \ 
quod  inteUigitur  de  hiis^ 
qui  nee  metam  fibi^  nee 
jinem  proponuui  aUquem  : 
loeo  igitur  pnefationis 
{doSfe  leSorJ  fubfian- 
tiam  eafuum  in  hoc  un- 
decimo  ofere  meo  €• 
mjfcrum^  paucis  edoeere 
decrevi^  quo  faeili  eo- 
rundem  finem  et  inten- 
tionem  colUgere  pojjis. 

In  primo  loco,  cafum 
Baronis  la  Ware^  de^ 
creium  in  Parliamento 
anno  39  Eliz.  tento  rr- 
iuli  ;  ubi  confiât  de  in- 
babililatibus  perfonali- 
his  et  temporariis^    qua 


OF  writing  many 
books,  faith  Solo- 
mon, there  is  no  end  ; 
which  is  underftood  of 
fucb  as  are  written  to  no 
end  :  I  mean  therefore» 
learned  reader,  by  way  of 
preface,  to^  propofe  unto 
you  in  a  few  words,  the 
fubftance  of  the  cafes  in 
this  eleventh  work,  where* 
by  you  will  eafily  colleft 
the  end  and  fcope  of  the 
fame. 

1.  In  the  firft  place,  I 
report  the  cafe  of  the  Lord 
la  Ware,  refolved  in  Par- 
liament holden  in  the 
39th  year  of  the  reign 
of  Queen  Elizabeth  ; 
wherein  appeareth  what 
A  3  difabi^ 


VI 
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difabilities  are  perfonal 
and  temporary,  and  barr 
not  the  heir  to  claim 
honour  and  dignity  from 
that,  apcellof  io  diiabled, 
or  from  any  other  ancef- 
tor  paramount  him  ^  and 
alfo  what  difabilities  are 
in  law  abfolute  and  per- 
petual. 

2.'  In  the  fécond  place, 
followeth  Auditor  Curie's 
cafe,  refolved  in  the  7th 
year  of  the  moft  happy 
reign  of  King  James:  in 
this  cafe  is  refolved,  that 
judicial  offices  cannot  be 
granted  in  rcverfion,  but 
that  generally  fuch  grants 
by  the  common  law  of 
England,  are  utterly  void, 
and  therefore,  though  this 
cafe  be  calculated  for  the 
meridan  of  the  Court  of 
Wards,  yet  by  computa- 
tion, it  may  ferve  for  all  the 
judicial  courts  of  England  : 
a  neccflary  cafe,  I  affurc 
you,  to  be  publifhed,  and 
the  law  to  be  put  in  ufe  in 
thefe  days:  in  which  cafe 
are  alfo  handled  fome  ether 
particular  points  concern- 
ing the  office  of  the  faid* 
auditorlhip  in  the  Court  of 
Wards, 


haredem  a  vendicanSo  ti- 
tulos  àf  dignitates  ab  an^ 
tece[Jore  fie  inbabilitato^ 
feu  ab  aliquo  alio  fuperio- 
re  ûttieeejforej  nen  imf>e' 
diunt\  et  inhabilitatibus 
in  lege  abfoluiis  et  perfe» 
tuis. 


'  2.  SequitiiT  in  fecun^ 
do  loco  cafus  jluditcris 
Curie f  anno  feptimo  fa- 
liiiffimi  regni  Regis  nof- 
tri  Jacobi  adjttdicatus  : 
in  hoc  cafu  judicialia 
officia  in  reverfione  con- 
cedi  non  poffe^  intmo  ont* 
nes  kujufntodi  concffjiones 
glineralitèr  per  communem 
legem  Ânglia  peniiùs  tf- 
je  irritas  determinatur^ 
ideoque  licet  cafiis  ifie  ad 
meridianum  Curia  Pupil- 
brum  calculetur^  per 
computationem  tamen,  om- 
nibus  yinglia  curiis  ju^ 
diciahbus  inferviat  :  ca- 
fus proculdubib  in  lucem 
projerri  neceffarius^  fe? 
lex  bifce  temporibus 
débita  executioni  de- 
mandanda  :  ubi  eiiam 
tnulta  traSlantur  farti- 
cularitèr  dt  officio  diSli 
auditorif 
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tuHtoris  CurU  Pupillo^ 
rum. 

J.  Cafus  deinde  ac* 
t  Jobannis  Heyion^ 
equitis^  termtno  Trinu 
iaiis  anno  dedma  Jacobi 
Regis  determinatus  ;  in 
quo  perfpicuè  oftenditur^ 
ubi  damna  feparalitèr 
taxabuntur  fer  juratoreSy 
fcf  ubi  primus  duodecem- 
viratus  inter  quitrentem 
6f  unum  defendentium^ 
iaxabit  damna  fro  cm- 
mbus  defendentibusj  et  ubi 
non:  unde  libri  inter  fe 
pugnantes  oftimè  recon- 
àliahtur  ;  qui  dum  minus 
reSè  intelligebantury  mul- 
ta  arrejlata  Juerunt  ju- 
dicial et  multa  qua  la- 
ta fueruntj  per  breve  de^ 
errore  fubverfa  fuerunt^ 
ad  immenfum  di/pendtum, 
fnoramy  et  vexationem  par- 
tis gravât  iC. 

4.  Poji  bunc  fe  appe- 

rit   cajus   de  Priddle    et 

Napper  de  ttrmino  Mi- 

cbadis    anno   decimo  Ja- 

cobi  Regis  :    in  quo  (do- 

cetur  qua  unitas  juxtflfta- 

tutum     de     anno     trice- 

fimo  primo  Hen.    oRavi^ 

ad     exonerandam  terram 


3.  Then  comeih  in  Sir 
John  Hcydon's  cafe,  ad- 
judged in  Trinity  term 
10  Regis  Jacobiy  wherein 
is  pcrfpicuoufly  expreflcd, 
where  damages  fiiall  be  fe- 
verally  affeffed  by  the' ju- 
rors ;  and  where  the  firft  ju- 
ry between  the  plaintiff,  and 
one  of  the  defendants  (hall 
alTefs  damages  for  all  the 
defendants,  and  where  not; 
whereby  all  the  books  are 
well  reconciled,  for  want 
of  right  underftanding 
whereof,  many  judgments 
have  been  arrefted,  many 
that  have  been  given,  have 
been  overthrown  by  writ  of 
error,  to  the  great  charge, 
delay,  and  vexation  of  the 
party  grieved. 


4..  After  this  appeareth 
the  cafe  of  Priddle  and 
Napper,  in  Micb.  10  Ja- 
cobi  Regis  \  and  therein 
is  fet  down  what  unity 
is  fufficient  within  the 
ftatute  of  31  H.  8.  to 
difcharge  the  land  of 
titlics,  with  divers  other 
A4  '     points 


nu 
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points     concerning      the 
fame. 

5.  Next  after,  Doftor 
Graunt's  cafe  prcfcntcch  ic- 
felf,  adjudged  Mcb.  11 
Jacobi  Regis^  whcrehsy  you 
may  fee  where  Parfons  and 
Vicars  may  have  certain 
tithes  for  houfes  in  cities^ 
boroughs,  &c. 


6.  Then  you  (hall  read 
the  cafe  of  Sir  Henry  Ne- 
vill,  adjudged  Mich.  11 
Jacobi  Regis  :  and  under- 
ftand  that  a  cuftomary  ma- 
nor may  be  holden  by 
copy,  and  that  fuch  a  lord 
may  hold  courts  and  grant 
copies. 


7.  Now  caft  your  eye 
upon  DoAor  Ayraye*s 
cafe,  adjudged  Aîicb.  1 1 
Regis  Jaccbi;  wherein  you 
fliail  perceive  what  be 
material  mifnamings  of 
corporations,  '  either  to 
avoid  their  own  grants 
by  miftaking  their  own 
name,   or  grants  aiade  to 


Je  decimis  faits  0^  cum 
diverjis  a&is  de  eademrc 
articulis. 

5.  Froxime  ft  refre- 
Jentat  cafus  DoHms 
Grants  termino  Micbae* 
lis  anno  undecimo  Regis 
Jacobi  decreius  ;  unde  vi- 
dere  eft^  in  qutfcafu  Rec^ 
tores  et  Vicarii  babere 
pojfurj  qua/dam  décimas 
pi  0  domtbtts  in  civitatibus^ 
burgisy  fcfr. 

6.  Ca/um  deinde  evol- 
ves Hentici  Nevilj  Equi* 
lis,  termina  Micbaetis  an- 
no undecimo  Jacobi, Regis 
adjtcdicatum,  unde  -mani'^ 
fium  cujiumarium  per 
tranfcriptum  apograpbum 
Jive  {ut  loquimur)  per 
copiam  teneri  pojfe^  turn 
et  bujufmcdi  dominum  cu-' 
rias  ttnerej  et  tranfcrip^ 
ta  concedere  pojfe  intel^ 
liges. 

7.  In  Do£loris  Ayr  aye 
cajum^  de  termina  Mi* 
cbaelis  anno  undecimo 
Regis  Jacobi^  jam  ocu- 
los  intendas  :  in  quOj 
qu^  Jui\t-  materialts  ma- 
le  nominationes  corpo- 
rationum^  tarn  ad  pro^ 
prias  fuas  ccnceJjioheSj 
quam   ad    ccncejfiones  in 

eas 
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ios  cottatâi  oh  trrortm 
froprii  nomnis  enervMH'^ 
das.  Ca fus  fane  ^  qui  non 
filum  cMtgitnum  it  ati- 
srum  corporationHm^  fed 
eiiam  frmariorum  alio- 
rnmque  fnb  its  rem  fi- 
bi  vtniiccntium  comm9^ 
dum  Jpeffai  a  iranquili' 
iaiem* 

8.  Dehinc  oculis  vef- 
tram  fubjicitur  Henrici 
Harfwr  cafus^  tcrmino 
Trinitatis  anno  duodeci* 
mo  Jacohi  Regis^  judi- 
catus  :  in  quo  viri  edocen- 
tuTj  quomcdCf  bii  qui 
ieneni  de  Rege  per  fer- 
vicium  militare  in  capi* 
if,  duas  partes  terrarum 
fuarum^  &fr.  pro  debitis 
fms  fohendis^  uxore  ef- 
ferenda^  et  filiis  naiu 
minaribus  promovendis 
vel  aliter  fecunditm  legem 
peffunt  difponere^  nul' 
lam  emnino    poft  $bitum 

fuum  inter  baredem  et 
legataries  inquittationem 
feu  quefiionem  reli^uri: 
ignorantia  cujus^  Ji  non 
defiruSioniSf  magni  ta* 
nun  familiarum  mult  arum 
damni  in  caufd  bucufque 
fmi. 

9.  Perinde  Henrici  Pi- 
£ot  cafum  retutij  ad  lee- 


tbcm  I  a  cafe  that  concerns 
the  good  and  quiets  not  on* 
ly  of  colleges  and  other 
corporations,  but  of  their 
farmers,  Icflees,  and  othera 
that  claim  under  them. 


8.  Then  is  offered  to 
your  view  Henry  HarpuK^a 
cafe,  refolved  Trin*  f  2  yn- 
cobi Regis;  wherein  men  are 
direcled  how  the  King's 
tenant  that  holdeth  by 
knight's  fervice  in  capite^ 
may  difpofe  two  parts  of 
his  lands,  &c,  for  the  pay- 
ment of  his  debts,  ad* 
vancement  of  his  wife,  pre* 
ferment  of  his  younger 
children,  or  otherwife  ac* 
cording  to  law,  and  leave 
no  trouble,  or  queftion,  af- 
ter his  death,  between  his 
heir  and  the  devifees  ;  the 
want  of  knowledge  whereof 
hath  tended,  if  not  to  the 
undoing,  yet  to  the  great 
hinderance  of  many  fami- 
lies. 


9-  Next  to  this,   have  I 

reported     Henry     Pigot's 

caie. 


:? 
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cafe,  adjudged  7r/9.  12 
Jacobi  Regis  J  to  inftruet  the 
reader  whac  alteration  of 
any  deed  after  the  enfeaU 
iog  and  delivery»  and  by 
whom),  avoideth  the  deed. 

10.  By  this  time  I  prc- 
fume  you  have  expelled, 
and  deQred  to  fee  the  cafe 
of  Alexander  Poulter,.  who 
moft'  wickedly  and  felo- 
nioufly  burnt  the  good 
town  of  Newmarket,  who 
upon  con&deracion  of  many 
intricate  and  ill  penned  fta- 
tutes,  in  the  end  was  clear- 
ly (tESiyou  fliall  perceive) 
Qufted  of  his  clergy: 
wherein  many  notable  and 
ob&rvable  points  con- 
cerning clergy^  which  in 
fomc  fort  concern  the  life 
of  man,  are  refolved, 
Mfcb»   12  Jacobi  Regis. 

1 1  And  left  there  Ihould 
be  error  in  bringing  of  a 
writ  of  erroK,  Metcalfe's 
cafe,  Mich.  12  Jac.  hath 
gotten  the  '  next  place  : 
wherein  is  plainly  difcufT- 
rd,  upon  what  judgment 
or  award  a  writ'  of  error 
doth  lie,    and   upon  what 


tcrem  injiruendum^  qualis 
immutatio  alicujtis  Jcripti 
poji  figillationem  &  deli-- 
berationem^  6f  fer  quern 
vacuum  reddii  fcripfuni. 

10.  Te  demum  expeSta- 
turum  et  optaturum  opinor^ 
cafum  Alexandri  Poulter j 
qui  fceleratijjimè  fAonici 
oppidum  illud  lautum  New* 
market  incendebat\  quipoft 
confiderationem  variorum 
ftatutorum  perplexorum  et 
male  compofitorum  tandem 
(ut  obferves)  à  bénéficia 
clericatûs  penitùs  fuit  ex-- 
clufus  :  quo  etiam  multa 
imprimis  notanda  de  de- 
ricatu,  ad  vitam  homims 
quodamModo  fpeStantia  de^ 
terminantur.  Micb.  1 2 
Jac.  Regis. 

11.  ytc  ne  erratum  ef- 
fet inferendo  brève  de  er- 
rorCs  cafus  Metcalfe  de 
termino  Micbaelis  an^  duo- 
decimo Jacibi  Regis  proxi" 
mam  ftbi  fedem  Jortitus 
eft\  ubi  ple/ie  difcufum 
ejl^  fupir  quo  judiciofive 
arbitrio  brève  de  error e  ^- 

mafiare 
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moMU  potepy  là  e  con- 
ira. 

1 2*  ^i^  £s?,  ut  decli* 
netur  error  in  krogandis 
mulais  pro  ccntemtibus  in 
ktis  &  aliis  curiis  de  re--, 
cordo^  in  cafu  Ricardi 
Godfrty  Armigiriy  diluci- 
de  decernitur^  ubi  opor- 
ut  muISam  ejfe  fepara-. 
Urn  &  ubi  conjunSam^  et 
tpiomodo  mulSla  illégitime 
impofitaeviteturj  etquan- 
do  dominus  pro  certo  leti 
difiringcre  poteft.  Mich* 
12  Jac. 

13.  Cafus  Ricardi  Li^ 
ford  locum  fequentem  me* 
ritofibi  obtinuit  ;  quia  in 
eo  adjudicature  quid  in- 
terejje  firmarius  habei  in 
arboribus  firuElurs  ido- 
mis  quando  non  funt  ex- 
cepts ;  it  quid  intere£e 
in  eodem  caju  eft  locaSoriy 
et  quid  et  quale  interejfe 
firmarius  babet  in  arbori- 
bus exceptis  et  utrum  in 
eodem  cafu  per  generalem 
concejionem  reverjtonis 
trcnsferuntur  illi  cui  con^ 
ceffiofaSafuity  cum  mul- 
taeruditione  de  bac  re 
neceffaria.  Micb.  12  Ja^ 
cobi. 


E  ADER. 

judgment  or  award  it  llcth 
not. 

12.  And  to  avoid  er* 
ror  in  impofing  of  fines 
upon  contempts  in  leets» 
and  other  courts  of  record, 
in  the  cafe  of  Richard 
Godfrey,  Efq.  is  clearly 
refolved,  when  the  fine 
ought  to  be  fcveraly  and 
when  joint,  and  when  and 
how  a  fine  unlawfully  im- 
pofed,  may  be  avoided, 
and  when  the  lord  may 
diilrain  for  Court  Leets. 
Micb.  1 2  Jac. 

1 3.  The  next  room  Ri«- 
cHard  Liford's  cafe  hath 
joftly  gotten,  for  therein 
is  refolved,  what  intereft 
the  leflee  hath  in  timber 
trees,  when  they  zit  not 
excepted^  and  what  intereit 
in  that  cafe  the  leflbr  hath  : 
what  and  what  manner  of 
intereft  the  leflbr  hath  in 
trees  excepted^and  whether, 
in  that  cafe  by  a  general 
grant  of  the  reverfion,  they 
pafs  to  the  grantee,  and 
much  neccflary  learning 
concerning  that  matter. 
Micb.  12.  Jacn 


14,  Then 
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T4.  Then  have  you  the  14.  Deinceps  opéra* 
cafe  of  the  Taylors  of  iorum  panmrum  Gipuvi- 
Ipfwich,  ^a  neccflary  cafe  cenjkm  èates  ca/um,  val-^ 
for  poor  tradefmeDy  that  de  nêciffkrium  pauperibus 
many  cimes  are  by  ordU  mcbanicisj  qui  mulMies 
nances  made  by  incorpo-  ^eot^s  ordinêtionûm  con- 
rations  (whereby  the  piub-  ftiiuarum  per  ineffpo- 
lie  gobd  is  pretended,  and  raiioms  (in  quibus  bur 
private'  refpeâs  intended)  num  publicum  pr^iefh' 
barred  or  hindered  of  the  JitUTy  privatum  vera  in-- 
freedoms  of  their  trade,  tendiiur)  a  Hbero  ufu  ar^ 
Mich.  i%Jac.  Hum  fuarum   excludentur 

vel  faltem    impediuniufy 
A£cb.  12  Jac. 

15.  Edward  Saul's  cafe  15.  Edwardi  Saulca- 
taketh  up  a  very  little  fus  limiies  non  ita  laios 
(landing»  and  fhortly  (hew-    occupai  fed   breviter  of* 

^  eth  that  an  EjeâHùm  firnht^  tendit ^  quod  breve  de  E- 

(that    now    i^   grown     fo  JeSione  firma    {quod  in 

common)     lieth    not    for  ufum  friquentiorcm  jam 

a  place    known,    but    of  accrevit)  de  loco  certo  no- 

certain  acres  of  land,  mea-  mine  tantum  denotato  u^ 

dow,  or  pafture,  &c.  Micb.  furpan  non  potefi^  fed  de 

1 2  Jac.  jugmbui  fundi ^  prati  paf- 

tura^  i^c.  Mich.  l^Jac. 

16.  And  Bentham's  cafe  16.  Porro  Bentbami 
in  as  few  words  as  the  cafus  adeo  paucis  decla- 
other,  (heweth  how  in  fome  rat  verbis^  quomodo  0- 
cafes  the  omiffion  of  mat*  miffio  rei  materialis  in 
ter  material  in  a  verdiâ  verediBo  nonnunquam  fup- 
may  be  falved.  Mich.  12  ^eri  potefi.  Mich.  12 
-fac.  Jac. 

ij.  I  could  not  keep  17.  Nee  cafum  Dec* 
back  Dr.  Foftcr's  cafe,  toris  Fofier^  retinere  po- 
wherein^      upon      mature    tuiy    in    quo^     maturam 

poft 
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f^  cwJUerâthnem  baU- 
tarn  de  ^mmkus  Jiatutis 
in  fécrifuges  ediiisj  via 
eperia  recludiittr  pro  to^ 
rum  mmta  it  fifiinajuxia 
kges  comriSione,  Et  hie 
font  cafus  enarrat  gloriam 
Dei  it  religionis  nqflr^ 
bonerem.  Mscb.iijaiobi. 

1 8.  Infuper  iûfus  Mag' 
ialenfis  College  in  Canta^ 
hrigia^  froxintum  ex 
merito  fibi  locum  vendt- 
catf  qui  tendit  ad  fn^em- 
tationem  ver^e  Dei  reU- 
gionis^  elevationem  arti- 
m  Uheralium  et  fcientia- 
rumy  fupportationem  fta- 
tus  ecclefiafiiày  prajerva- 
iiofuem  &  profperitatem 
âmbarum  iUarum  farorum 
ceUberrimarum  academia- 
rum  Caniabrigia  et  Ox- 
oni^,  ac^fii^ulorum  bujus 
regni  coIUgiorum^  necndn 
ad  xenodû€biorum  et  pro- 
vijenûm  fro  pauperibns 
farmamentum  :  et  adjuàà- 
eatus  fuit  termin.Fafcba 
13  Jae. 

19.  In  temporis  ferie 
ûccedit  cafus  Ludovici 
Bowles^  in  quo^  vera  0- 
peratio  ac  fenfus  claufula 
in    diatijfionibusi     abfque 


confideratton  had  of  all 
the  ftarutcs  Qf  recufants» 
a  clear  way  is  opened,  for 
their  juft  and  fpeedy  con- 
viâion  according  to  the 
laws;  a  cafe  that  con- 
ccrneth  the  glory  of  God, 
and  the  honour  of  our  reli- 
gion.     Micb.  la  Joe. 

1 8.  And  juftiy  doth  the 
cafe  of  Magdalen  College 
in  Cambridge  challenge 
the  next  place:  which 
tendeth  to  the  maintenance 
of  God's  true  reliffion^  the 
advancement  of  liberal 
arts  and  fciences,  the  fup- 
porc  of  the  ecclefiaftical 
ftate,  the  prefervation  and 
prolperity  of  ibofe  two  fa- 
mous fillers,  the  univerfi- 
ties  of  Cambridge  and  Ox- 
ford, and  of  all  the  col- 
Irgcs  within  the  realm,  and 
the  eftablifhment  of  bof- 
puals  and  prorifions  for 
the  poor  :  adjudged  Fafcba 
iSjae. 


19.  And  in  courfe  of 
time  doth  L.  Bowles's 
rafe  come,  wherein,  is 
clearly  refoived  the  true 
operation     and    fenfe    of 

the 
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the  elaufe  in  leafcs,  ^<  with- 
.<'  out  impeachmenc  of 
*^  waftc;'*  and  what  in- 
tcrcft  the  leffcchath  inthe 
timber  of  an  houfe  prof- 
trated  by  temped  :  adjudg- 
ed. Pafcba  13  Jac. 

20.  And  chough  it  com- 
ech  not  in  fequence  of 
time,  yet  the  cafe  of  Mo- 
nopolies cannot  come  out 
of  time,  wherein  divers 
things  concerning  mono- 
polies,  are  clearly  refolved, 
and  worthy  to  be  publifh- 
ed.    Trin.  44  Eliz. 

21.  And  I  could  not 
keep  back  the  Earl  of  De- 
vonfhire's  cafe  relblved 
HiL  4  Jac.  whereby  the 
prerogative  of  the  King 
appeareth  ;  that  his  right 
of  refticution  dieth  not  by 
the  death  of  the  party  that 
doth  him  wrong  %  the  end 
whereof  is,  chat  the  King's 
coll  may  come  to  the  right 
mill* 

22.  And  laftly,  the  cafe 
of  James  Bagge,  adjudged 
Trin.  13  Jac.  wherein 
is  refolved,  where  a  writ 
of  reflitution  for  a  free- 
man of  an  incorporation 
being  disfranchifed,    doth 


impetitione  vafii  et  quid 
interejfe  firmarius  bahet  in 
maeremio  domûs  a  iempif- 
tate  plenè  decernitur  prof- 
traU.    Pafcb,  13  Jac. 


20.  Et  quanquam  or- 
dine  temporis  non  fequitur 
ca/us  Monopoliorum^  in- 
tempeftive  tamen  adejfe 
non  poteji'r  ubi  plurima 
de  monopolis  liquidé  deter- 
minaniuTj  qu^  in  medi-^ 
urn  proferri  digna  funt. 
Trinitat.  44  Eliz. 

21.  Nee  Comitis  De- 
von^ cafum  adjudicatum 
HiL  4  Jacobin  ubi  praro* 
gativa  Regis  in  boc  appa- 
ret  mamfejlès  i^^d  jus 
ejus  rejlitutionis  non  mo- 
retur^  per  mortem  perfona 
qui  injuriamfibi  inferebat^ 
celare  nequeo  ;  cujus  qui- 
dem  finis  efi^  quodve&i- 
galia  Regia  ad  proprium 
moUndinum  diriganiur. 

22.  Ca/us  denique 
Jacobi  Bagge^  determi- 
natus  Trinitatis  13  Jac. 
edocet  in  quo  cafu  breve 
rejiitutionis  pro  munici- 
pe  alicujus  incorporation 
nis     exurbitato     aequiri 

potejlj 
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foUfU  it  incidentir  qui 
bahent  poteftatem  exurbi- 
iare^  et  qiue  funt  cauf^ 
fuffiàéhtes  exurbiiationh. 

Hoc  undicimum  opus 
(^erudite  leSor)  in  bac 
tempcftate  multorum  alio- 
rum  arduorum  et  in- 
fiantium  negotiorum  enufi  ; 
ideoque  {ut  in  votis  mibi 
fuit)  perpolire  nonpotui. 

Si  mibi  in  bac  re  fore 
judex  liceretj  cafuum  bu- 
jujce  lihri  materiam  nuUi 
fteperhrum  fecundam  ejfe 
ùffirmarem.  Denique  ut 
Jit  'Deo  gloria^  Regis  ma-- 
jeftati  banoTj  bono  pub- 
tico  incrementum^  do8o 
ftabilimentum  et  ftudenti 
inftruSio^fcopus  eft^  quern 
mibi  in  bac  editions  pro^ 
fo/ui. 


lie  :  and  incidently,  who 
have  power  to  disfranchHc, 
and  what  be  fufficienc 
caufes  of  disfranchifement. 

This  eleventh  work 
(learned  reader)  I  have 
publifhed  in  the  tempeft 
of  many  other  important 
and  prefllng  bufinefs  ;  and 
therefore  could  not  polifli 
them  as  I  defired. 

If  I  might  judge,  I 
ihould  fay,  that  the  matter 
of  thefe  are  not  inferior  to 
any  of  the  other.  The  end 
of  this  edition  is,  that  God 
may  be  glorified,  his  Ma- 
jefty  honoured,  the  com- 
mon good  encreafed,  the 
learned  confirmed,  and  the 
ftudent  inftruâed. 
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aSSi  iet  and 

407- H  •as*^ 


Cafe. 


j4»no  39  E/iz. 


A  T  the  Parliament  held  in  anno  39  Regtna  EUz-  the  cafe  D'Ewet  J««hial 
jfV  ^"^^^  ^«<^^  =  Thomas  la  Warre,  Knt.  Lord  la  Warrc,  5»^*  5?7'/*V 
toa  and  heir  of  William,  fon  and  heir  of  George,  brother  and  |^^  j^"  ^^ 
heir  of  Thomas,  fon  and  heir  of  Thomas  Lord  la  Warre,  ex'  DuBd«k'tBaron* 
hibiied  bis  petition  to  the  Queen  to  ihis  cffedfc,  that  whereas  *^*J"^/\** 
the  (kid  Thomas  his  great  grandfather  was  called  to'Parlia-  H».«tts«»«  «Ab. 
ment  by  writ  of  fummons,  an.  {a)  3  H.  8.  and  afterwards  the  («)Dnidak*f 
fatd  Thomas  the  great  grandfather  died  ;  after  whofc  death  Somm.  •^^•'* 
Thomas  his  (on  was  called  to  divers  Parliaments  by  writ  of  ^**""*  ♦    • 
fnmmons,  and  afterwards  by  aA  of  Parliament,  anno  3  £.  6. 
for  divers  caufés  mentioned  in  the  faid  aâ,  it  was  enaâed, 
that  the  faid  William,  during  his  life.  Ihould  be  difabled  to  ^^"^^^K 
claim  orenjoy  any  dignity  or  lordfhip  in  any  right,  eftate,  *  *^***  * 

&c.  by  defcerttf  remainder,  or  otherwife,  and  afterwards  the 
(aid  Thomas,  fon  of  Thomas,  died  ;  after  whofe  death,  the 
faid  William  being  fo  difabled,  was  not  called  to  any  Parlia- 
ment by  writ  ef  fummons,  till  Queen  Elizabeth  called   him 
ftoParliamentby  writ  of  fummons,  and  he  fat  aspuifneLord 
of  the  Parliament,  and  afterwards  died  :  and  now  the  faid 
Thomas  his  fon  being  called  to  this  Parliament  by  writ  of  iWrtiVillsiMii 
fummonSi fued  to  the Q;^that  he  might  have  the  place  in  Par-  uVè^m^u 
liamentof  his  faid  great  grandfather,  viz.  between  the  Lord  SS^* 
Berkeley  and  the  Lord  Wilioughby  of  £re(by  :  and  the  faid 
petition  was  eadorfcd  in  thele  words,  <*  Ua  Majefty  hat{i 
Vol.  VI.  3  *'  con»- 
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D^Jw  Jowml  '^  commanded  mc  to  fignify  to  your  Lordfliips,  tbat  upon  the 
^*^  •*  humble  fuit  of  the  Lord  la  Warrc,  flic  is  pleafed  that  the  mat- 

*'  ter  fliall  be  confidered  and  determined  in  the  houfe,  Rob* 
**  Cecil.*'  Which  petition  being  read  in  the  upper  houfc  of 
Parliament»  the  confidefation  thereof  was  committed  to  the 
Lord  Burghtey  Lord  Treafnrer,  and  dirers  other  commîtees^^ 
who  at  his  chamber  in  Whitehall,  heard  the  counfel  learned 
on  both  parties,  in  the  prefence  of  the  two  Chief  Juftices,  and 
divers  other  Juftices  ;  and  two  objeûiona  were  made  againft 
the  claim  of  the  faid  Lord  la  Warre.  i.  Forafmuch  as  his 
father  was  difabled  by  aâ  of  Parliament  to  claim  the  dignity^ 
the  petitionep  could  not  convey^by  bim  wllo  was  difabled,  as 
heir  to  his  great  grandfather,  and  bf  confemience  he  could 
not  have  the  fJace  of  his  great  grandfather»  out  his  father's 
place. 

But  it  was  refolved  by  the  Juftices,  that  there  was  a  dif- 
ference betwixt  a  difability  perfonal  and  temporary,  and  a  dif- 
c^f/^"f*^\  ability  abfolute  and  perpetual:  as  whert  one  is  attainted  of 
Co.  Lit.  f.  as.  .  j^ç^Cqjj  ^  felony,  that  is  an  abfolute  and  perpetual  difability 
by  corruption  of  blood  for  any  of  his  poftenty  to  claim  any 
inheritance  in  fee-fimple,  either  as  heir  to  him,  or  to  any  an« 
ccflor  above  him;  but  when  one  is  but  diiabled  by  ParUa- 
4,3°      ^^*      ™cnt  (without  any  attainder)  to  claim  the  dignity  for  hi»  Hfc, 
it  is  a  perfonal  dilabtlity  for  his  life  only,  and  his  heir  after 
his  death  may  claim  as  heir  to  him,  or  to  any  anceftors  above 
Camden's Êlîïé    Km.    The  fécond  objeûion  was,  that  the  laid  William  had 
^***  accepted  of  a  new  creation  of  the  Queen,  which  dignity  newly 

gained,  did  defcend  to  the  petitioner,  which  he  could  not 
wave,  and  therefore  the  petitioner  could  not  ha^e  other  place 
.   than  bis  father  had. 

To  which  it  was  anfwered  and  refolved,  that  the  acceptance 
of  a  new  creation  by  the  faid  Willbm,  could  not  hurt  the 
petitioner,  becaofe  the  faid  William  was  at  that  dme  difable^t 
and  in  truth  was  not  a  Baron,  but  only  an  Efquire  i  lb  that 
when  the  old  and  new  dignity  defcend  together,  the  old  Oiall 
'  be  preferred.  Which  rcfolution  was  well  approved  by  all 
the  Lords  committees,  which  was  accordingly  reported  to  the 
Lords  of  the  Parliament,  and  allowed  by  them  all  :  where* 
upoii  it  was  ordered  by  the  Lords,  that  the  Queen  (hould  be 
.acquainted  with  it  by  the  Lord  Keeper  of  the  Great.  Seal, 
which  was  done  accordingly,  and  the  Queen  likewife  con* 
firmed  it  :  all  which  was  and  ordered  entered  accordingly  ; 
whereupon,  at  the  lame  Parliament  the  Lord  De  la  Warre 
in  his  ParliamcQit  robes,  was  by  the  Lord  Zoucb  (Supplying 

4j 
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^be  place  of  the  Lord  Willougliby,  then  within  age)  and  the 
3Lord  Berkeley  alfo  in  their  robes,  brought  into  the  houfe, 
ted  placed  in  his  faid  place,  viz.  next  after  the  Lord  Berke- 
iey  ;  Gaiter  King  of  Arms  attending  upon  ihem,  and  doing  i>«gaale*0 
'  liis  office  c  and  I  was  of  counfel  with  the  Lord  De  la  Warre.  Summ.  «d  Pt^ 
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«cgibtx.      Auditor    CURL  E^s    Cafe, 


mi.  7  yac.  !• 

4lnii.  i88.        T  T  1$  enabled  by  the  fljitute  of  32  H,  8.  cap.  46.  *•  That 

Co.  Lit.77.  a.  b.  J[  '*  ^^^^^  ^^''  ^  ^^^  perfons  to  be  named  by  the  King's 

iiCâra.câp.14.  <«  Highncfs,  which  (hall  btcallcd  the  Auditors  of  the  Lands 

•*  of  Us  Grace's  Wards,  and  (hall  be  called  the  fourth  officer 

'  **  of  the  fanie  court  :''  which  office  is  in  part  minifterial,  as  to 

the  auditing  of  accounts»  and  in  part  judicial  ;  for  be  is  fwora 

4  Inft.  ftoa.        by  force  of  the  faid  au»  ^*  That  you  (hall  not  take  nor  receive 

*<  of  poor  nor  rich»  any  gift  or  reward  in  any  matter  or  caafe 

*'  depending  or  to  be  dilcufled  in  the  fame  court.  &c,**  ever 

fince  which  ftatutc  the  Auditors  of  the  faid  court  had  an  office 

judicial;  fc.  a  voice  in  every  caufe  depending  in  the  fame 

court  :  and  in  the  fame  (latute  there  is  a  provifo,  *'  lliat  John 

•*  Peryn  which  by  the  King's  letters  patent  hath  been  here- 

*^  toforcy  and  now  is  Auditor  of  his  Grace^s  Wards  Lands, 

*<  (hall  continue  and  be  one  of  the  two  Auditors  mentioned 

**  in  this  a£l»  during  the  term  of  his  natural  life.**  King  (L 

8.  ûfié  32.  of  his  reien,  by  his  letters  patent  under  the  great  feal» 

nominated  and  conltituted  John  Peryent  unum  Audit^rumcuriM 

fua  Wardorum  CfT  Uherationum^  habendum  to  him  for  the  term  of 

his  life,  with  a  fee  of  forty  marks  per  ann.  John  Peryent,  an. 

?6  H.  8.  furrendered  his  efbte  and  patent  to  the  K.  and  H.  8« 
y  his  letters  patent  under  the  great  feal,  m  complimenium  tant 
^*  h'?m^  aii  frioris  quam  pojierioris  aâltu  (wfe.'Of  32  &  32  Hen.  8.)  granted 
lA  Ctf.ft.c!p!â4.  *o  J.  Peryent  and  W.  Tooke  officium  vnius  Auditor  urn  curia  fum 
Hoght*s  Abr.  fVard^j  habendum  diâlisj.  Peryent  et  K^.Tooke  conjuâiim  et  diviftm 
aiW,  i3«9«       pritirminovitar^/uarumit  eQr*ûkiriutdiutiusviven$\  cumfecdo^o 

marcarum. 
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marcarum.  Pcrycnt  died  an  6  E.  6,  and  William  Tookc  cx- 
crcifed  and  enjoyed  the  office  alone  until  30  Eliz.  and  then 
died.  Queen  Elizabeth,  an,  31  of  her  reign,  by  her  letters 
patent  in  complementum^  Ùfc.  fr#y2/^tf,  granted  to  Walter  Tooke 
and  William  Curie  offlcicium  unius  Auiitorum  curia  fua  IVar^ 
iorum^  lac*  habend*  di£V  fVabero  it  H^lltebno  &  alteri  eorttm 
toTtjunélim  et  divijim  pro  termine  vitarumfuarum  et  eorum  aberius 
diutitts  viventis.  Our  lord  the  King  that  now  is»  anno  4,  dur* 
îng  the  lives  of  Walter  Toôke  and  William  Curie,  by  his  let- 
ters patent  (in  which  is  recited  the  grant  made  of*^  the  faid 
office  by  Queen  Elizabeth  to  Walter  Tooke  and  William 
Curie)  et  in  cemplementumy  &c.  ut  fupra^  granted  to  J.  Churchil 
and  J.  Tooke»  offci^m  unius  jfuditorum  curia fuatradi&aj  ba* 
bend^  eifdem  y,  Churchilet  "J.  Tooke  immediate  pojt  mortem  pra* 
iiff  JFalteri  Tooke  et  fVilL  Curle^  vol  eorum  alteriut  diutius  w- 
ventis^  vel  a  tempore  quo  officium  illud  per  fortsfaSiuramy  fmrfum* 
redditionem^  Jive  quemcunque  alium  modum  primo  et  proxime  va* 
caveritf  aut  ad  manus  nojiras  devenire  eontigerit.  And  after* 
wards  John  Churchil  died,  and  the  King  reciting  both  the 
letters  patent,  the  one  made  to  Walter  '^>oke  and  William 
Curie,  and  the  other  to  John  Churchil  and  John  Tooke  in 
iomplementum^  (^c.  ut  fupra^  et  eâ  intentione  utfint  duet  perfona 
poft  mortem  aliquorum  pradiSV  JValteri  IViUietmi  et  yohanms  qui 
Jint  vocaf  Au4itorei  terrarum  Wardorum  fuorum^  fecundum  vim 
it  intentionem  aéJus  pradiéi*,  granted  to  Richard  Percival  offi^» 
eium  unius  Juditorum  curia /ua  pradiéf,  l^c.  habendum  poji  nwr* 
iempradiee  Walteri  Tooke  tVillieF  Curle^  et  Jobannis  Tooke,  vel 
aliquorum duorum  eorum  qui  citiusmori  contigerint^  vela  tempore 
fuoy  l^c.  ut  fupra  :  and  afterwards  Walter  Tooke  died,  and 
William  Curie,  and  John  Tooke,  and  Richard  Percival  are 
alive.  In  this  cafe  divers  queftions  were  made  and  argued 
by  learned  counfel,  on  both  parts,  at  divers  days,  as  well  in 
Michaelmas  term  now  laft  paft,  as  this  term  :  and  upon  good 
coxifîderation  and  conference  betweetf  the  two  Chief  Juftices^ 
and  the  Chief  Baron,  thefe  points  were  unanimoufly  refolved. 

I.  That  the  letters  patent  made  to  John  Peryent  and  Will.  «Roll.  i5S|i5ff 
Tooke  de  officio  unius  Audiiorum  curia  fua  IVardorum^fuer*  bona^ 
for  although  the  ftatute  enaâs,  that  there  (hall  be  two  perfons 
which  (hallbe  called  "  the  Auditors  of  the  lands,  &c.^*  fo  that 
there  (halt  be  two  perfons  and  called  two  Auditors,  yet  it  is  but 
unum  offiâi  and  they  both  are  but  unusofficiarius^  and  fo  the  ftat* 
itfelf  fpeaks,  thefe  two  perfons  called  ^^  Auditors,  (hall  be  called 
^  the  fourth  officer  of  the  fame  court  :"  fo  that  the  grant  de 
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0^M  fvniV  Jkidkorht  or  wnu$  ^^éËiprm^  is  fS^  cmnigb  | 
^)  9  Co.  4S.  a,  ^  (^)  fli^/d  grûmmath0  nâu  vitiat  cwcffj^mnn^  «nd  if  the  granc 
écJÎ^M.'bf"'**  Jj^d  '^^  >**  pngliOi,  v/?.  f<  The  o%e  of  one  Auditor,  or 
so  Co.  133*. t«    **  Qne  of  the  Auditors  of  the  lands»  &c."  it  had  been  good; 
said  irp  is  the  book  adjudged,  by  the  advice  of  all  the  Ji^Hcea 
(4  6  E.  4. 8.  b.  ia  thç  Kke  cafe,  in  {h)  9  \i..  4.  fol.  a.  a.  b.  whofe  King  £.  4. 
7  E.  4I U*  b.     ^y  ^*^  letters  patent,  cmo  4.  of  bis  reign,  granted  to  WiUiam 
Dyer  149? pKSi.  Svryfendçn  and  John  Bagot«^^WiMif  ttn/iti  Ulmeârum  it  drM 
9  Jasca  la?.       10  CatutHaria  di&i  Jomim  Rigis^  for  term  of  their  lives,  &c* 
And  in  aiBfe  brought  in  tfaeKkig's  Bench»  Cateibjr  look  ex-. 
ception  to  that  grants  becauiç  it  appears  that  effidum  Mnius  G)b« 
rUêrum  is  granted  to  two,  and  it  is  imnoflible  that  two  can 
(«2  a  HoU.  151.  h^ve  the  office  of  one,  no  more  than  if  the  {c)  Chief  Juftice 
j^.  0»^!^     of  this  place,  is  granted  to  two,  it  is  void  5  for  the  matter  it-. 
Brl  Patent  69.'    ^^f  proveSj  that  two  cannot  bave  it  in  common,  for  none  ean 
§  £.  4. 11.  a.      he  Chief  Juftice  but  one.    fiut-^  pffidum  CUrUi  dt  Cgrwié  bo 
granted  to  two,  it  is  good  enough  ;  and  many  other  excep- 
tions were  taken  by  him  :  and  the  book  faith,  that  the  Juftice^ 
fiiid,  that  they  bad  talked  of  all  thefe  points  with  the  Juftice$i 
of  the  Common  Pleas,  and  it  ieemed  to  them^  that  thcfo 
Qoatters  were  to  no  purpofe  to  arreft  the  judgment,  and  we 
are  of  the  fame  opinion  $  wherefore  it  was  awarded,  that  tho 
tjid  Swyrenden  and  Bagot  fliould  recover  the  office,  and  their 
damages  taxed  by  the  aflife,  &c.    By  which  refolution  of  aH 
the  Juftices,  it  appears,  that  when  there  is  an  office  of  Clerk 
»  KoU.  IS**       of  the  Crown  in  Chancery,  tfiat  it  is  all  one  to  grant  ùfficium 
unius  CUrieçrum  de  Corona^  ^c»  and  to  grant  offUium  CUrici  dê^ 
Cûnnâ,  isf£.  to  two,  becaufe  there  is  but  one  office  :  fo  in  this 
cafe  at  the  bar  there  is  but  one  office,  ;ind  two  perfonsto  fup^. 
ply  it,  and  therefore  the  grant  is  good  (  and  in  this  cafe,  thia. 
"«rord  tmius  is  not  numerative,  but  ;o  note  the  unity,  particu-^ 
larity,  and  identity  of  the  office. 

2.  It  was  refolved,  that  although  thefe  two  perfons  called 

Auditors,  are  but  one  officer,  yet  the  words  in  the  grant^^ 

^^Ù^Tà^'  *'  *''*•  C^'î/^''^'*  ^'  diviJiMf  it  alttrius  êorum  diutius  vivititis^ 

«Co,  9.  ••'b.      ^^^  n^aterial  ;  for  if  an  office  be  granted  to  two,  pro  termina^ 

vitarum  fuarum^    (without    moie)    by    the   death  of    the 

one  of  them,  the  grant  will  be  void:   for  beinç  an  office 

pf  trufl:  there  ihall  be  no   furvivor  of  it.     And    in   this 

cafe   no  furvivor  ean  he  :   for   inafmuch  as  it   is  enaâed 

by  the  z(X  of  Parliament,  by  which  this  new  court  was 

erected,  that  there  (hall  be  two  perfons,  &c.  who  have  (as  is 

HoKai4.jeûk.  aforefaid)  a  judicial  vmce,  the  King  cannot  conftitute  one 

Cent.  fol.  %9%.    ^^^^  f^^  ^^  lixhy^  by  the  ai^  baa  tntcrcft  in  it,  //  ficuriut 

fxpediuntur 
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nffJhmtMr  Wigttië  umigk  phrikm:  iM  the  King  maf  con^  4  Co.  4^  u 

Mule  «ac  at  «ne  lune  by  «dc  palc«c«  an4  another  at  anotfacr 

tine  fay  aMtfi«rpateBt4  and  although  he  «nay  fo  doi  yet  he 

^ribo  M  iift  ooaftitoted  faa«  not  aay  judicial  voice  till  the  other 

it  cmftintted  1  for  it  ii  coaAed  by.  the  ftatuns,  that  two  per- 

foa^  &c.  Aall  be  ooe  ofioer  }  and  tberefore  it  was  rcfolved, 

4hat  tfaefe  «oxida  ûmjuMim  it  iivtfim^  M  étkmus  eêrmt  diutim  *  I^o^l*  ^ 

«mm/j,  fliail  ierve  to  this  puipoie,  tikat  the  forvivor  &aU  he 

one  of  the  perfens^  19  whom  another  (hall  he  added. 

3.  It  was  reiblvedy  that  this  nomination  by  the  Kingo^ght  Fîts^îb  291. 
^'bewndcr  the  great  ieal  cf  England,  and  not  by  word,  scr 

hy  Ac  prtfy  feal,  nor  fignet*  &c. .  ' 

4.  It  was  refolded,  that  tbc  grant  «fiadc  by  the  King  to  John  Jf*^-  ^^'  4»* 
Cfaorchil  and  John  Tooke  in  reverfion,  alter  the  death  of  5^  g^'pi!^^ 
Water  Tooke  and  WtUiam  Curie,  was  .?oid  Jbr  three  reafbns.  8  Co.  55.  b. 

I*  Becaufe  he  is,  as  it  has  been  faid,  a  judicial  officer  ;  f«r  D1wrft59.11i.18. 
«hrie  Auditors  ate  jone  of  the  Judgss  of  the  court  :  and  as  \  ^^^  f^!o«. 
none  can  give  any  judgment  of  things  which  will  happen  at  hu,  fsi  y  b. 
faHÊTê^  ib  none  can  he  a  Judge  in  Juttirê\  and  the  rale  is,  •Ktb.  150,151. 
Ûux^fflàa  juSaak  mn  tonotdantur  émUquêm  vaceni:  and  great  ^      '  ^^^' 
incDHveoicnee  would  thence  enfue  :  for  he  who  at  the  time  of 
tfaegtantin  nevorfion,  may  be  able  and  fuiBcient  to  fuppty 
the ^ce  of  j udicature, and  tor  admtnifter  jufticc  to  the  K.'s  peo- 
ple» before  that  the  office  falls,  may  become  unable  and  infuffi* 
dent  to  perfonn  it*  And  it  was  rcibWed,  that  neither  the  office 
of  Maftcr  of  the  Wards,  nor  of  the  Surveyor,  nor  of  the  Attor-  *  Rsll-^54. 
ney  of  the  famecourt,can  be  granted  in  reverfion,  becaufe  they 
are  judicial  offices.    2.  Although  the  office  is  in  part  judicial,  *  J^^U-  »W« 
and  in  part  minifterial,  and  offices  minifterial  may  be  granted  *.,^^y"  q^^ 
in  reverfton  ;  yet  forafmuch  as  two  perfons  (hall  have  both  Eiu.  336.  D>er 
thefe  as  one  office  and  one  officer,  it  is  by  the  aft  of  Parlia-  *°*f'">*' 
ment  fo  entire,  that  it  cannot  be  divided  ;  for  the  King  can-  ^^^|  ,*| 
not  make  two  Auditors  of  the  minitlerial  office,  and  two  as 
to  the  judicial,  for  then  there  would  be  four  perfons,  and  the 
aâ  reilrains  it  to  two  ;  neither  can  the  King  make  one  perfon 
tohave  the  judicial  voice,  and  the  other  the  minifterial  office; 
for  then  then  there  would  be  two  officers  and  two  offices,  and 
the  aâ  maVei  but  one  officer  ;  and  then  the  one  would  have 
a  diûinâ  office  and  ▼oice»  whereas  the  a£l  conjoins  them  in 
two  perfons.     3.  Thefe  words  in  the  faid  grant  in  reverfion« 
Vel   a   imbvrt  quo^  tfr.    effidum  iUud  per  forisfaSiuff^  fur^ 
fum  reddittomm^   ftu  qutmcutiquA  alium    moaum^   ifc^  vacari 
imtigmt^   cannot    (if   >the     minifterial    office    might    be 
ooly  granted   in  reveciion)  take    eflfca    by  the  death  of 
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Walter  Tooke,  to  make  another  to  etcrcife  the  office  with 
the  fanrivor»  becaufe  granted  to  two  ;  and  then  if  Walter 
Tooke  had  died  during  their  two  IWcft.  there  would  be  three 
officers,  where  the  z&  reftrains  it  to  two  only  ;  and  although 
(«)  loCo.  61.  a.  one  dtes^  that  doth  not  make  the  grani,  {a}  whichis  iroid^  at 
4C0,  s.  b.  9o.t.  iIjç  ijnfjç  Qf  ^  making  of  it,,  good.  Alfo  the  words  are  quandê 
êffjcium  illudy  iâc,  vacan  amtigerit  \  and  that  in  this  caib  (hall 
be  intended  the  whole  office  ;  and  that  is  not  void  till  after 
the  death  of  both  the  patentees  in  poiTeffion* 

5.  When  Walter  Tooke  died,  then  William  Curie  re- 
mained one  of  die  perfoas^  Ccc^  and  the  King  mjgbt  add  ai^ 
other  to  him  ;  and  until  another  is  added»  his  voice  is  fufpend* 
{h)  Br.  Rdwa.  «d,  as  in  the  cafe  of  {b)  14  H.  4.  35.  a.  If  a  writ  iflue  to  the 
OffiJilk  Offi^tf  Sherifis  of  London,  and  one  of  them  dies,  the  other  cannot 
II.  Fitx.  Recora  extcutc  the  writ^  becaufe  his  power  is  fufpended  until  he  has 
4e  vic(M»iit56.    g  companion  chofen  to  Urn. 

C^Lit  V.  t.  k       ^'  ^^  ''"^  refolycd,  that  the  grant  made  to  Richard  Perchral» 

a  Roll.  188.       18  void:  firft,  becaufe  it  is  a  judicial  office,  and  (as  is  afore- 

5  Co,  94.  a.       (aid)  cannot  be  granted  in  rererfion  :  fecondly,  admitting  it 

^'^  '^^    .might  be  granted  in  reverfion»  it  redtes  me  grant  made 

*  lo  John  Tookeand  John Chorehil,  as  a  good  grant»  wbercal  ^ 

f      it  >ras  Toid  ;  and  the  grant  of  Percival  is  to  b^in  after  that» 

T«bcit«^'4l»      tnd  fo  the  King  is  deceived  in  his  grant. , 


< 


[See^kitt.  104.  where  two  perfons  make  bntone  officer.] 
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SIR  John.  Heydon,  Knight,  brovgbt  an  aâion  of  trefpafii  i  Bmwal.  133. 
of  batteqr».  and  wounding  (whkh  in  truth  was  in  a  crud  >  XAU•Re^  30» 
and  barfaaiDus  manner) at  Fakenham  in  Norfolk,  againft Froi^  jenlL^Cntméo* 
mere  Cocket,  Thomas  Cocket,  and  Jeffery  Cobbe  \  Froxmere  Hugha*tAb!557, 
Cocket  appeared,  againft  whom  the  plaintiff  declared  with^  1405,  aooi» 
mmlium^  bfti  and  Froxmere  Cocket  pleaded  not  gntlly,  and 
thereupon  Vtnire  facias  iflued,  &c.    And  afterwards  T,  Cock- 
et appeared,  againft  whom  the  plaintiff  alio  declared  with  fi* 
nudimn^  bfc.  who  pleaded  alfo  not  guilty,  upon  which  an- 
other Vimn  faàas  iflued;  and  both  thefe  iflues  came  to  trial 
at  the  ai&fes  at  Thetford  in  Norfolk,  anno  8  Jac.  RigiSf  be- 
fore the  Chief  Juftice  of  the  Common  Pleas,  and  in  truth  the  (^FStsiib.  9I» 
ifllûe  againft  Froxmere  was  firft  tried,  and  the  jury  affeffed 
two  hundred  pounds  damages  ;  and  at  the  fame  affifes  the 
iflue  againft  Thomas  Cocket  was  tried,  and  ir  hm  ijft  da- 
mages were  affefled  to  fifty  pounds  ;  and  the  caufis  which 
moved  the  jury  to  extenuate  the  damages  againft  the  others, 
was,  thaC  although  they  were  parties,  and  of  one  quarrel,  yet 
Froxmere  Cocket  was  the  moft  malicious  and  cruel»  and  his 
band  gave  the  iaid  barbarous  and  grievous  wounds  :  Jeffrey 
Cobbe  appeared,   and  confeffed  the  aâion,  and  a  writ  of 
enquiry  of  damages  awarded  upon  the  roll,    but  none  if- 
fiied.    And  a  great  queftion  was  moved  and  depended  for 
divers  terms,  how,  and  againft  whom,  and  for  what  damages» 
iudgment  fliould  be  entered.    And  at  the  laft,  upon  conG- 

deration 
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derertion  had  of  the  precedeûts»  and  of  our  books,  it  was  ra- 

(idyed  per  iotam  curiam^  as  follows» 
'^fiS^*'^"*        *i:  Wben  in  trcfpafs  agaUift  divers  defendanlte,  they  plead 
"?*  not  guilty»  or  fcyeral  picas,  and  the  jury  find  for  the  plaintiff 

(«)  Jcnk.  Cent.  in-aU^  (tf)  the  yxson  cxoMnoft  affi&  feseol  d^nsngira  agmft 
117!  a.'p^  *^®  defendants,  becaufe  all  is  one  trcfpafs»  and  made  joint 
fol.  '7.  a.  by  the  plaintiflFt   by  his  writ  and  delcaration  ;  and  although 

Hob.  66.  I  Br.  one  of  them  is  more  malicionS)  and  di  fMé  doth  more  and 
Îm!  cfo!*Uc.  fff*^*^^  wrong  than  the  others,  yet  all  coming  to  do  an  un» 
3i8>  349»  384,'  lawful  aâ,  and  of  one  parry»  û^  iiâ  of  one  is  the  aâ  i^l 
385.  Cro.  c«r.  aH  of  the  fépie  party  h(»ng  pnèfeot.    And  [h)  therefore  ia 

é*epf to  31^""*  '''^^  ^^*  *^  ''^^  ^^^^  ^^  ^**^  ^°'y  P^^  *  mortal  woundj 
Cro.  £J.'86o.  whereupon  death  enfues»  it  is  murder  in  all  who  are  prefent» 
<^)  4  Co.  41.  b.  and  of  the  fiune  party,  although  the  others  did  not  intend  to 
lil^'.  oïa.  KÎ^  *  wound  fo  mortal,  as  appears  in  Mackallie*s  cafe,  in  the 
34H.'s:  Bri  Ninth  Part  of  my  ReporUi  foL  67.  K  9ut  {t)  in  trefpaf» 
coron.  171.  againft  two,  if  the  jury  find  one  guilty  at  one  lime,  and  the 
?cf  1  Bfoinl^''  other  at  another  time,  there  fevenl  damages  may  be  taxed,  (rf) 
S33.  10  Co.  '  but  if  the  plaintiff  himfelf  oonfefies,  that  they  committed  the 
9«7.wCio.Car.  «nefpafs  feveially^  diere  tbe  writ  9aA\  ahaie»  and  fo  thenp 
^J^xiSS^  w  a  difference  between  finding  by  .verdiû,  and  eonfcflio»  qf 
Bj^.  }o.  *  the  panty.  Vidi  36  H.  6.  27.  b.  in  Maintenance,  a  ïl«  y.  16b 
<^Cr.  jy.  30.   h»  (#)  Alfo  there  k  a  difierence  betwixt  anexprefs  con£efiMio 


Si^if*i'i!S^  aod«otgain4iying,«a.6- ij.a.  icE.4.  8*b.  iiH.  7.6* 
41!  ' 3  Leon.  77.  ••  fcj  Mordam,  8  H.  5. 5.  %  É.  3. 8.  b.  17  £•  3.  43. ju  £i,E. 
PoiUs-  «•  Hob.  3.  1 3.  a.  18  £.  3. 49. 

*6^n  4!^ts.'V!*'      *•  '*  **•  refolded,  4bat  (f)  in  treijpals  againft  ftro,  wheni 

(<)  tfr.  Con^i:.  'One  comes  and  appear»,  &c.  againft  whom  tie  plaintiff  dci- 

iion  41,  ^        dares  ^imr/  nrm,  &r*  who  pleads  and  is  found  guilty  by  the 

'^uIa^^^     inqueft  «>  damages,   and  afterwards  the  other  comes  and 

ff)\\jtfnu\%x,  pleads,  and  is  fotiod  guilty;  the  defendant  who  pkaded  laft 

39 II.  6. 1.  a.     Aali.  be  oharged  with  the  damages  taxed  by  the  fenner  ior 

Cio^jac  349.    ^f .  idf  ^c  treipafs  which  tiie  p<a«otiff  has  anade  joini  By 

I  BiMiL  1^3*3. '  ^  ^"^^  ^^  declaration,  and  done  at  one  lime,' cannot  be 

30  Co.  «19.  a.    Csvered  by  the  jury,  if  tbejury  find  tbe  trefpaftto  be  done 

*^  "0  tt"y**  ^y  «Û  at  one  and  tbe  fame  time,  as  the  plaintiff  ha«  f«|^ 

3,:  '*^"-*"i^  ^fod.    Againft  which  k  was  objeâied,  dnit  it  might  be. 

mtfchieuQtts  to  the  defendant  who  kft  pleads;  for  exocf- 

five  dadiag^,  by  confent  between  the   f)lailKiff  and    die 

firft  defendant,  may  be  found,  wich  which  the  feoond  4e^ 

fendant  (haU  he  charged  (  and  he  ihall  hawre  no  jemedy  i» 

fdieve  himfelf  by  attaint,  tnafmuch  as  be  is  a  dooere  ftraingar 

«othe  iffoe,  upon  the  trial  whereof  the  damages  were  af- 

{£\  ,eCr,  iiA.a.  ^^ff^-    ***^  *f  was  rcfolycd,  (g}  4bat  inXuch  cafe  be  Should 

Cio.  jac!  349.   have  attaint  ;  for  although  he  is  a  ftranger  to  the  iffue,  yet  be<» 

F.N.B.  107.  B.  caufe  by  the  law  he  is  privy  in  charge,  he  fliall  have  attaint  ; 
39  H.  6.1.  a.  ^  V     1  h> 

46P.  3»i.b.  '"* 

48  £.  3.  14.  b,    35  H.  6.  21.  b.   Br.  atttint  44,    x  Roll.  Rep.  31.   Hob.  66* 
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aad  therewith  agree  44  E*  3.  7.  b.  adjodged  in  die  point  ;  enieir.54. 

pndF. N.B.  107.  E.  accordingly,  and  in  44 E.  j-é. b.  in  1990.119.1. 
trefpa&4>f  battery  there  ifi  a  maxia  taken,  that  in  eveiy  cafe  l^^^yj\l 
where  the  inqueft  is  takoi  by  cbe  iSv^  of  the  parties,  by  the  |  ko1(.  Rep,  3k 
fame  ii^ueft  (Ml  the  damages  be  taxed  for  ail.    Fidi  P^hM, 
9  Hm,  6.  Rêt.  345.  Ill  Commani  Bamûf  tM9n$ratU  juratêntm  di 
immi  ajffUkndis  in  tfémfgriffkni  fnftr  wridi&9  ftêê,   «t  fmd 

Cns  offiSk  fiaruia  fir  iMamjuraf  vgrfus  alios  in  UJinml  mm  ; 
I  in  Mich.  39Hen.  6*  1.  a.  in  an  aâion  of  trefpais  againft 
many  (who  had  pleaded  in  bar  the  laft  term)  and  one  of  them 
made  default,  which  was  recorded,  th^e  it  is  refolved  by  che 
«hole  Coort,  that  for  fiiving  of  a  difcontinuance,  a  wiit  of 
CfK|uiry  of  damages  flioold  be  awarded  ;    but  ncme  fliould 
ilfiie,  beeattie  he  fliould  be  contributory  to  the  damages  taxed 
by  cbe  inqueft  on  the  iffiic  of  the  partiea,  if  they  fliould  fin9  for 
the  plaintiff;  and  if  they  fliould  find  againft  the  plaintiff,  tfiem 
^  writ  of  enquiry  of  damages  fliould  iffue  forth.    And  th» 
reafon  that  no  writ  fliould  iffue  forth  at  firft  to  enquire  of 
the  damages,  until,  &c.  is,  becaufe  if  a  writ  fliottld  iflue^ 
and  damages  be  found,  it  is  but  an  inqueft  of  office,  and  not 
on  the  iflue  of^he  parties  ;  and  yet  the  enquiry  (if  it  fliould 
be  latfrul)  ought  to  ferve  for  all  the  damages  ;  for  the  enquiry 
of  them  (hall  not  be  twice,  and  the  others  who  have  pleaded 
to  the  inqueft,  if  the  iffue  be  found  againft  them,  would  be 
chargeabk  with  thofe  damages  which  are  found  by  inqueft  of 
office  ;  and  if  they  are  exceffive,  they  fliould  have  no  remedy, 
and  yet  no  default  in  them  ;  for  they  cannot  have  attaint,  be-  10  c«  rt#.  a* 
avfe  it  is  but  an  inqueft  oJF  office  :  but  in  cafe  when  in  tref*  '9  "j  ^-  ^•• 
pafs  againft  two,  they  plead  not  guihy  feverally,  and  feveral  Îrou!^^*. 
ymrefétiûizxe  awarded  ;  the  inqueft  which  firft  pafled,  fliall  39  h.S.  i.  â. 
aftfe  damages  fer  all,  and  the  fécond  inqueft  (hall  net  affefs  1  R«iii.  Rep.  30* 
damages  \  but  he  (hall  be  contributory  to  the  damages  affeff-       Aiumt  44. 
ed  fay  the  firft,  notwithftanding  he  is  not  party  to  it  ;  and 
yet  if  the  damsiges  are  exceffive,  he  (hall  have  attaint,  and  fo  cra.  jac  149. 
no  damage  or  mifchief  will  accrue  to  him  in  fuch  cafe.     Fidt  10  Cu.  1 19.  t. 
21  E.  3.  57.  a.     And  there  in  the  faid  book  of  39  Hen  6.  ^|ï^\     » 
I.  a.  Winilade  the  Prothonotary  faith,  it  had  been  a  com-  39H.6  'rta. 
fflsn  courfe  here,  that  ib  foon  {iant$fi)  as  one  had  made  de-  46  E.  3.  n.  b, 
faak,  to  award  a  writ  of  enquiry  ot  damages,  againft  him  :  **  ^  ^;  *♦*  ^: 
to  which  Prifot,  Chief  Joftice  anfwered,  it  is  not  a  mod  ufe:  JroH.RcV.so, 
and  according  to  the  faying  in  Winflade  in  19  Hen.  6.  8*  a.  b.  ii*  Br.  Oeâuic 
a  writ  of  enquiry  of  damages  was  awarded  in  fuch  cafe,  but  3^* 
againft  law*,  as  before  appears.     And  further,  in  arreft  of  «o 
judgment  it  was  moved   and  alleged,   that  there  was  a  dif« 
continuance  againft    (/)    }.  Cobbc»  and  the  difcontinuance  (f^  »  ï^^"-  ^^ 
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•  3iH.8.ctp.3o.  18  not  added  by  tlie  fiatute  of  ^  32  Hen  8.  nor  any  other  fta* 

tute;  ^rdiejudgment  is  given  upon  confeffiont  and  not  upon 

verdia.    Alto  Jcffcry  Cobbe  is  not  party  to  the  Jffue  or  the 

<y^  '  ^ct*€  *^  in<itieft  wbich  aflcffed  the  damages,    (a)  rtde  Mich.  1  &  2 

8^Co?,6i?b!  *  Ph.  &  Mar.   Ifluc  joined  betwixt  the  demandant  and  the 

0.  Bendi.  IS,     voncbee,  is  out  of  the  ftatute  of  32  Hen.  8.  c  30.  and  yet  he 

ïcn5rhi'K^Iw   ^^  P*^'y  ^  ^^  '*'"^*  ^^  ^^  refolvcd,  that  the  faid  a£t 

«07.  i*Bcndi.Tji  extends  to  the  cafe  at  bar,  becaufe  Jeffiery  Cobbe  was  party  to 

ASi.  pi.  5.  Hob.  the  original,  and  one  of  the  defendants  in  the  aâtion  1  for  the 

*^''  words  of  the  ftatute  of  32  Hen.  8.  are,  **  If  any  iffue  be  tried 

<'  by  oath  of  twelve  or  more  indiflerent  men  for  the  plaintiff  or 

*'  demandant,  or  for  the  party  of  the  tepant  or  defendant.*' 

&c.  fo  that  the  vouchee  is  out  of  thefe  words  ;  but  JefFcry 

Cobbe  in  this  cafe  is  one  of  the  defendants,  and  fo  witkin 

WioCo.xiç.i.  the  words  of  the  aft,  and  a  vcrdiû  in  this  cafe  is  given,  {b) 

Hob  ^6**  û*H  6   ^^  w^'ch  he  is  fo  privy,  that  he  may  have  attaint,     {c)  Alfo  it 

1.  a.  46  E.  3.  ^3*  afiirmed  by  all  'the  Prothonotaries,  and  fo  refolved,  that 
SI.  u  48  £.  3.  after  the  writ  of  enquiry  of  damages  awarded,  there  is  no  con- 
jti'  \'  pNB  ^^^^^^^^  ^^^^  ^f^^r  i**  ^^  Common  Pleas,  betwixt  the  plain* 
£.'107.  E.  '  *  tiff  and  the  defendant,  againft  whom  the  writ  of  enquiry,  &c. 
(r)  Jenk.  Cent,   is  awarded  ;  but  it  was  faid  the  courfe  is  otherwife  m  the 

"î^iJs^Crf  El'  ^'"«'^  ^^"^*^  •  ^^^  ^®  ^^  ^^  adjudged  between  {d)  Tooly 
75!  144. 3  Boift.  plaintiff,  and  Priefton  defendant,  Mich.  29  aod  30  Eliz.  in 
%o9, 109.  I  Sid.  the  Common  Pleas,  and  afterwards  affirmed  in  a  writ  of  error 
r6.  1  RoU.^5.  în  the  Court  of  King's  Bench  :  but  there  are  divers  precedents 
120!  17  E.3.58^  ^^  ^^^^  court,  that  in  fuch  cafes  continuances  have  been  taken, 
b.  pi.  50.  Dyer  which  is  a  fure  way,  (^  (e)  abundans  cautela  ffo^  nocet.  And 
/5f  '  r  ^^  afterwards  in  the  cale  at  bar,  judgment  was  given  for  Sir  John 
CfV-^^^jl'  Heydon  the  plaintiff,  for  the  two  hundred  pounds  affeffed, 
iRoll.Re^  31.  &c.  againft  all  the  defendants  :  (f)  upon  which  judgment  a 
(#)  Raymond,  writ  of  error  was  brought,  and  all  the  faid  points  were  moved 
//f'cro.  lac.  ^^^  debated  again  at  the  bar,  and  at  the  bench  in  the  King's 
148.  iRolL  Bench,  and  upon  good  confideration  the  judgment  before 
Rep.  30.  given,  was  unanimoufly  affirmed  by  the  whole  court.    Note 

(f)sLcoD.i94,  reader,  in  Mich.  28  &  29  £Hz.  in  the  King's  Bench,  (g) 
i>8-  Richard  Gomcrfal  brought  an  action  of  accompt  againft  J. 

Cadb^Ku  Gomcrfal  of  divers  receipts  and  parcels  $  to  all  which,  except 
one,  the  defendant  pleaded  to  iffues,  (and  to  one  parcel 
pleaded  nothing)  and  the  iffues  were  found  for  the  plaintiff. 
And  It  was  moved  in  arreft  of  judgment,  that  the  plea  was 
dtfcontinued,  becaufe  he  did  not  anfwer  to  parcel,  as  it  is 
agreed  in  7  E.  4.  24  b.  and  7  H.  6.  5.  a.  &c.  And  it  wasob- 
jcftcd,  that  that  difcontinuancc  was  not  remedied  by  the  fta- 
tute of  32  H  8.  becaufe  no  anfwec  is  given  to  one  parcel, 
and  of  parcel  the  pbintiff  could  not  have  judement  according 
to  his  declaration  ;  for  of  the  parcel  to  which  no  anfwer  wa» 
made,  no  judgment  could  be  given. 

3  But 
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3.  But  h  was  rcfolvcd^   and  fo  affirmed  in  the  KmgV  The  third  point 
Bench,  that  the  ftatutc  of  3a  H .  8.  c.  ^0.  did  extend  to  it  j.  '^^l^^^'  ,  ^^j^ 
for  it  is  thereby  enaâed,  that  after  verdiâ  found.  Judgment  igy.  1  Roil.* 
ihall  be  given, ."  any  difcontinuance.  Sac.  notwrithftanding:"  R«p.  3»« 
and  accordingly  judgment  was  given  of  fo  much  as  was  found  ?Lév*Io^^^' 
by  the  verdiâ,  viik  Harlakinden's  cafe  in  the  Fourth  Part  of  Lumi  410I 
my  Reports,  fol.  62.  a.  Poft.  34. 

4*  In  the  cafe  at  ])ar  ;  forafmuch  as  in  judgment  of  law,  The  4th  point 
the  feveral  juries  ga^c  a  verdift  all  at  one  and  the  fame  time,  7/°[^*^ig      ^ 
the  pjaintiffmay  nave  eIe£Uon  to  have  judgment  de  melhribus  Dyer  ijrJb. 
damms  by  any  of  the  inquefts,  and  it  (hall  bind  all  ;  but  fiat  i  Roil.Rep.395. 
nifi  umca  executio.     Fide  Mich.  10  &  1 1  Eliz.  Rot.  758.  Hil.  C'<>-  Jf^  "«» 
lyPiz.    Rot.  1042.  //*.  intrat.  589.  fed.  12.     But  in  the  51^55,7^37143. 
cafe  at  bar,  in  truth  the  greater  damages  were  fiift  aficfled.'  Hob.  6<.  Vciv! 
Vide  19  H.  6.  8-  a.  by  Hody-  68. 

5.  It  was  refolved,  that  where  in  trefpafs,  the'  defendants  The  fifth  point 
ri^  feveral  pleas  all  triable  by  one  and  the  fame  jury,  and  »«^oived. 
both  the  iffues  arc  found  for  the  plaintiff,  the  jury  cannot  fe-  l^o^\!'z]lT 
▼er  the  damages  ;  and  if  they  do,  the  whole  verdict  is  vicious,  i«  Co.  119.  a/ 
as  appear»,  HiL  43  Eliz.  Rot.  1694.  in  Communi  Banco  inter  »  B»'^^-  »57- 
Auften  plaintiff,  and  Williard  and  two  others  defendants  in  cro.  T>c?tii.    • 
battery  ;  one  pleaded  not  guilty»  and  the  others  pleaded  of  his  349*,  3S4, 385. 
own  aifault  ;  all  triable  by  one  inqueft,  and  both  the  iffues  ^f^-  ^"a»"*  54. 
found  for  the  plaintiff,  and  feveral  damages  given  againft  '^J^^  j^      ^ 
them,  Uf  male  per  totam  curiam.  AntetVol.  5.  V 

And  in  this  cafe  a  record  was  cited,  by  which  it  appears,  H^'b-  ^^* 
that  Edward  Miles  brought  trefpafs  (which   began  in   the  ^'^J^'^l^'  ' 
King's  Bencli,  7  Jac,  Regis  Rot.  413.)  againft  Richard  Prat,  Hu^Ih'i  Abr. 
Thomas  Richardfon,  and  Nicholas  Babbs,  for  breaking  and  14^5* 
entering  hi$  dofe  and  houfe  at  Nedeham  Market;  and  for 
taking  and  carrying  away  a  cupboard  pf  the  value  of  forty  \ 

Ihillixigs,  with  divers  deeds,  evidences,  and  muniments  in 
the  faûd  cupboard  contained;  a  copper  of  the  value  of  forty  ..   »   . 

{hillings  ;  a  lead  of  the  value  of  ten  pounds,  and  forty  yards 
of  wainfcot,  of  the  value  of  5 1.  to  the  damages  of  the  faid  £d-» 
ward  of  two  hundred  {bounds,  Nicholas  Babbs.  pleaded  not  «     '      * 

guilty  generally,  Thomas  Richardfon  to  all  the  trefpafs;  (ex-  **        / 

cept  the  brcakiag  and  entering  the  clofe  and  houfe)  plead« 
ed  not  guilty  i  Richard  Prat  to  alt  the  trefpafs  (except  the 
breaking  and  entering  the  clofe  and  houfe,  and  taking  and 
carrying  away  the  faid  cupboard  and  lead)  pleaded  not  guilty* 
As  to  the  breaking  the  clofe  and  houfe,  R  ichardfon  faid,  and  as 
tpche  breaking  the  clofe  and  houfe,  and  taking  and  carrying  away 

the 
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Ûktttad  cupboard  and  lead»  Prat  faid  aûh  non^  and  pleaided  in 
bar  a  ftatute-  ftaple  of  ofte  hundred  ànd  fifty  pounds,  acknow- 
ledged  by  Miles  to  Thomas  Prat,  and  that  the  faid  houfe  and 
dofe»  and-the  laid  copper  and  lead  inter  alia  were  extended  by 
force  of  the  faid  ftatute,  and  hjJiherate  deH?ered  to  the  faid 
Thomas  Prat,  ^ho  died  poflefled  and  inteftate  t  and  the  ad« 
miniftration  of  the  goods  and  chattels  of  the  faid  Thomad 
Prat  was  commitled  to  the  &id  Richard  Prat  ;  wherefore,  the 
faid  Richard  Prat  in  his  own  ^fght,  and  Richardfon  as  his  fer-^ 
*  Tant  entered  into  the  (aid  dofe  and  boufe^  and  took  the  faid 

copper  and  lead,  aS  the  goods  and  chattels  of  the  faid  Richard 
iPratf  by  reaibn  of  the  faid  adminiftratton  :  Miles  replied, 
tfiat  there  was  no  fuch  record  of  the  faid  extent  and  Uberati  re-* 
matniog  in  the  Chancery.  Prat  and  Richardfon  rejoined,  that 
there  was  fuch  a  record  of  ,the  extent  and  Uhiraig  re- 
maining in  Chancery*    All  tbefe  pleas  were  entered  in  Micb^, 

*  tfif.  7  jac,  Rigis^  and  day  was  then  giVen  to  haye  the  record 
éipud  IVeJinf  die  Mercurii  proximi  po^  craflin*  Purifitatton^  tiota 
Maria  Juh  fuo  pericuh  ;   and  alfo  a  rtnin  faciat  was  then 

*  awarded  for  trial  of  the  faid  iflues  retofnaUé  adtrafat*  Jitm, 

*  At  which  day  Prat  and  Ridiardfon  failed  or  the  record, 
trhereupon  it  Was  awarded  that  Miles  ihould  recover  damages^, 
and  upon  that  it  was  then  awarded  Venirt  facias  tarn  ad  triand* 
0xitus  pradiéP  quam  ad  inquirendf  de  damnis^  retqrnable  die 
Mercurii  prexime  pofi  quinden*  Pajcha^  and  then  it  is  entered 
in  fuch  manner,  pojiea  ceniimtat*  ifide  proeejfu  inUr  parm  preed* 

'  de  pradiH*  placito  per  jurat*  pefiC  inde  inter  eat  in  refpeGf  terain 

domino  Rege  apud  Wifinl  ujque  diem  Martis  proif  pofi  OQûV 

San^Ii  Mich,  tunc  prex*  fequetf^  nifijuftic*  d$mini  Regis  ad  aJUas 

in  ctmC  pradiSle  capiend'  aj/ign*  prius  die  Martis  24  die  julii 

apud  Bury  St,  Edmundi  in  coni  pradiSio  per  fërmamjhtutiy  f^c* 

Vemrint  pro  dcftffjuraf^  &r.     At  which  affifes  all  the  ifiuea 

'  were  tried  for  Miles,  and  feveral  damages  aieffed  as  well  for 

the  trefpafs  put  in  iflue  triable^  patruun^  as  for  the  trefpaiii 

tried  bv  the  record  1  the  which  verdiâ  afterward»  at  the  day 

in  banx  per  totam  curiam  was  «qoaflied^  becaufe  the  jt»y  had 

I  BrowaL  i^p  aflefied  the  laid  damages  feverally#    Et  quia  juratores  prsdiff* 

*  Bulûr.  50.       ^;^yj  ggj^runt  in  verdiGo/uo  reddendo,  a  FetUre  faàas  d$  nem 

was  awarded  $  and  upon  the  fecoad  trial  hady  all  the  iflues 

were  found  for  the  plaintiflT,  and  entire  damages  aflefied  fof 

the  whole  trefpafs  and  coils  of  fuit,  in  the  whole  amount* 

ing  to  one  hundred  and  fifteen  pounds,  twelve  pence:  and 

ic  was  moved  in  arreft  of  judgment  that  there  was  not  any 

continuance  a  termine  Pafcha^  anno  8  Jac^  Regis,  ufque  term? 

CiOk  Jtc,  }o^     Trinit*  then  following  ;  nee  ab  eodem  termine  ufque  diem  Mart* 

prmm9  pofi  Off  abas  Sanffi  Micbaelis  tunc  prexime  ftquentism, 

And 
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And  although  there  w^s  a  full  difconttnuance  in  that  cafe,  and  See  i  wufoa 
although  the  iffuc  oinult'ul  ncordj  is  not  within  the  ftatute  of  ^^l^JI^^^^ 
32  H.  8»  which  fpeaks  of  the  ferdiâ  of  twelve  or  more  in- 
different men  :  yet  for  the  reafona  before  rehearfed,  judg- 
ment was  given  for  the  plaintiff,  and  afterwards  a  writ  pf  er- 

rAr  — »»*»  A£Aiiivli&    ««»*-«^»«    •■^*fc»  ■  ««J rmtm^^^»j»     ^.■^-J'  ^^^    ^-«^t.»  auiàm.  o^^ 

figned,  was  Uie  faid  difcontinuance  ;  but  for  other  errors  not 

affigned^  (as  it  was  openly  fpoken  in  the  argument  in  the  cafe  Cro^  jic  1044 

at  bar)  the  judgment  given  in  the  laid  cafe  of  Miles»  wa$  «e« 

verfcd. 

•  l^EKqnùdifetfdU'kpfptrdmn^n^m!^ 
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S  JoBfi  189.  Gent,  proprietor  of  the  reâory  of  Tintenhul  in  the  county 
of  Somerfet  :  the  plaintiff  declares,  that  whereas  one  Robert 
Shirbume  alias  Whitlocke»  late  Prior  of  the  priory  of  St. 
Peter  and  Paul  the  Apoftles,  of  Montacute  in  the  county  of 
Sqmerfet,  ordinis  Cluniacenfis^  was  feifed  of  22  acres  of  land» 
csdied  Perin's-hill,  alias  Guilbert's-hill  in  Tintenhul  in  the 
ikid  county»  and  of  the  reâory  of  Tintenhul»  iidem  frioraim 
pirtirf  l^  fpiâlan*^  acparaP  iifdem  prierai*  txijletf  in  his  de- 
mefne  as  of  fee  in  the  right  of  thé  priory»  and  that  the  find 
Prior  and  all  his  pfedeceffors»  Priors  of  the  (aid  priory  before 
the  diffolution  of  the  £dd  priory,  and  at  the  time  o£  the  fidd 
diflblution  of  the  faid  priory,  were  reâors  of  Tintenhul  afore* 
laid»  and  had,  and  held  the  reâoryaforefaid^ir/^yiin^/with 
the  faid  22  skcres  of  land»  in  manibus  fuis  propriis  in  jun  pri9* 
ratusfui  pradiâtif  rationt  €ujus  idem  nuper  Prior  isf  omms  prm* 
diéfalii  Prions  ^ufdem  nuper  prioratus  per  têtum  tempus  pradic* 
turn  ante  pradiéfum  temprn  dsjiltttioms  prioratus  illius^  u/que  ai 
tempus  dtjffeluthnis^  bfc*  habuerunt  &  tenuerunt^  ac  idem  Wir- 
per  Prior  tempère  dij/ilutionis^  il^e.  babttit  &  tenuit  pradi^as 
viginti  bf  duas  acras  terrée  exoneraf^  a£quietat\  &  imnusnes  di 
^  omnibus  if  omnim^  decimis^  &r.  and  that  20  Martii,  amto  30» 
the  (aid  Prior  and  convent  by  their  deed  enroUed  in  Chancery» 

gave 
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gave,  granted,  and  farrendered  the  faid  priory,  the  faid  rec« 
tory,  land,  and  all  the  poflfeflions  thereof»  to  King  Hen.  8. 
bis  heir$  and  fucceflbrs  ;  and  that  by  force  thereof,  and  of  the 
fiatuteof^i  Hen.  8.  of  diflblutions,  King  Hen.  8.  wasfeifed  31 H.  S.  cap.Tj, 
of  the  faîdreâory,  and  of  the  faid  land  in  his  demefne  as  of 
fee,  as  in  the  rijeht  of  his  crown  ;  and  fliewcd  the  claufe  pf 
the  ftatate  of  31  H.  8.  of  difcharge  of  payment  of  tithes  ;  by 
force  whereof.  King  H.  8.  was  feifed  of  the  faid  22  acres  of 
land»  &c  difcharged  of  payment  of  tithes,  and  conveyed  the 
inberiunce  of  the  faid  I2  acres  to  Sir  Thomas  Freke,  and 
others;  who»  ûrm9  38  Eliz.  demifed  the  fame  to  the  faid  John 
Friddle for  99  years,  if  three  of  his  fons,  or  any  of  them, 
(hould  fo  long  live  ;  and  averred  their  lives  -,  and  that  the  de- 
fendant proprtitûrius  nSîoriég  praSâf^  ^c,  before  the  BiQiop 
of  Bath  and  Wells  fued  the  plaintiiF  for  tithes  of  corn  grow- 
ing in  the  22  acres  of  land,  &c.  Et  praiT  Th.mas  Napper  pr9 
ivnfuUatîùni  bahândoy  alleged  a  grant  by  letters  patent  of  Queen  Haiarti  704 
Ehzabethy  annû  r^ni  fui  ftcundo^  of  the  faid  re£tory  to  ilive 
and  Evelyn,  and  to  their  heirs  ;  and  by  mean  conveyance» 
conveyed  the  faid  reftory  to  the  faid  Thomas  Napper  in  fee, 
and  that  he  libelled  for  the  faid  tithes,  as  he  lawfully  might  ; 
abfqtte  hoc  quod  pradiâîus  Prior  et  omnes  pradecejfores  fui  Priores 
praét  nuper  pnorûius  a  tempore  cujus  contr*  memoria  bomnum  non 
extitit  ante  tempus  dijfolutionis^  t^c.  necnon  ufque  ad tempus  dijfolu'- 
tionis,  feTtf.  habuerunt  et  tenutrunt  pradiâf*  viginti  et  duas  acrat 
ferret  exoneraf^  acquietaf  et  immunes  de  omnibus  et  omnimodis  de-^ 
cims  quibufcunque  fuper  pradiâias  viginti  et  duas  ocras  terra  quO" 
vifmodâ  provenient*,  ^c.  prcuty  ifc.  et  hoc^  (s[f .  t^nde  petit  judi* 
eiuJiiy  it  hrevt  diSti  domini  Regis  de  cénfuhatiine  fibi  in  hac  parti 
ioncfS^  t^c.  Upon  which  iflue  was  joined,  and  the  jury,  before 
the  Jufticcs  of  Ntfiprius,  pve  a  fpecial  vcrdift  ;  that  the  Prior 
and  his  predeceflbrs,  a  tempore  cujus^  Csfr.  until  the  time  of 
the  diflblution,  were  feifed  of  the  faid  22  acres  of  land  in 
their  demefne  as  of  fee,  as  in  the  right  of  the  faid  priory  1 
and  that  one  Thomas,  late  Prior  of  the  faid  priory,  was 
feifed  of  the  advowfon  of  the  faid  church  of  Tintenhul  in 
fee,  in  the  right  of  his  priory:  and  he  being  fo  feifed 
Hen.  8.  the  8th  day  of  May,  in  the  20th  year  of  his  reign, 
by  bis  letters  patent  (the  «xemplîfîcation  of  the  enrol* 
ment  of  which,  under  the  grea«:  feal,  they  fet  forth)  De  Hughs^Abi'! 
gratia  fua  fpeciaii  ac  çerta  fcientia  et  mero  motu  fuis  licentiam  '®°9' 
didit  pr^efat*  Tho,  tune  Priori  nuper  prioratus,  et  ejufd*  loci 
conventui  it  fuccefforibus  fuisy  quod  ipfi  et  fucf  effares  fui  diiîam 
icclejiam  parochialem  de  Tinten*  praJ^t  impropriare^  cênfolidare^ 
Vol.  VI.  C  incorpQvare^ 
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incùTtùrare^  atmeifefiy  it  unire^  W  earn  6c  appropriai  y  confiJi" 
daC  tncorp^rafs  ct  unitams  in  ptoprioi  juo$  ufus  Unere  p»Jfint\ 
with  provifo  to  endow  a  vicarage,  and  that  a  competent  an- 
nual fum  ihould  be  diflributed  to  the  poor,  with  ufual  »pn 
objîante:  and  that  John,  Bifhopof  Bath  and  Wclte,  Ordinary 
ofthefaid  place,  4th  Sept.  1529%  by  indentures  tripartite» 
viz,  one  part  fealed  with  the  feal  of  the  faid  Biffaop,  the  other 
part  fealed  with  the  feal  of  the  Prior  aQ4  Convent  of  Bath^ 
(which  confirmed  the  faid  indenture)  and  the  third  part  fealed 
with  the  feal  of  the  Dean  and  Chapter  of  Wells  (which  alfo 
confirmed  the  faid  indenture)  euUfiam  parochialem  de  Tintenhul 
Hnghs^i  Abr.  ^;^^  noftra  diatafis  et  fui  patronatus  (ut  ajferunt)  àiâiis  Priori 
'*^*  it  Conventui  et  fuccejforibus  fuis  et  domuifive  prioratuifuo  pradiéi* 

cum  cùfifenfu  pariter  tt  ajfenfit  metuendrfimi  in  Chrifio  principii  et 
domini  Henrici  oiiavi  Dei  Gratia^  ^c,  Autherttate  noftra  or-- 
dittûriif  anneSiimus^  appropriamus  et  unimus  per  pretfentes^  hd 
fwd  cedente  vel  decedente  reSiore  ejufdem  ecdefia  parochiaKs  qui 
nunc  efl^  feu  aliter  ipfa  ecclefia  quovjfmodo  vacari  cmtigerit^  liceat 
ipfis  Priori  Convtntui  fuifque  fuccejoribus  per  fe  vel  per  aUufnfeu 
alios  ipforum  ficmine  pojfefjionem  diâfa  ecclejia  parochaiis  ausboritati 
propria  intrare^  (ffe.  et  in  proprios  ufus  convertere  et  imperpttuum 
retinere  :  with  endowment  of  a  vicarage,  and  provifi&n  for  an 
>  ^  annual  fum  to  the  poor  :  and  afterwards  the  then  Parfon  of 
the  faid  rc£lory  died,  after  whofe  death  the  faid  Thoma$, 
Prior  of  the  faid  priory,  into  the  faid  reâory  entered,  and 
was  as  well  of  the  faid  reâory  as  of  the  faid  22  acres  of  land 
feifed  in  his  demefne,  as  of  fee  in  right  pf  the  faid  priory  s  and 
afterwards  the  faid  Prior  Thomas  died,  and  Prior  Robert  iuc- 
cceded  him  :  and  that  the  faid  Prior  Thomas,  and  Prior  Ro- 
bert, ever  after  the  faid  approbation,  held  the  faid  reâory, 
with  the  faid  22  acres  of  land  in  their  own  hvLnds^Jimuletfemly 
in  the  right  of  his  priory,  and  found  the  furrender  of  the  faid 
pnory  ;  and  that  the  faid  King  H.  8.  24  die  Juliit  anno  36 
Hen.  8.,  by  indenture  under  the  feal  of  the  Court  of  Augmen- 
'    -  tatioQ,  demifed  the  faid  rcftory  to  William  Pctre,  Do£bor 

of  Law,  for  2 1  years,  who  afSgned  it  over  to  Edward  Napper, 
and  that  no  tithes  were  paid  until  the  fécond  year  of  Queen 
Mary,  and  then  the  faid  Edward  Napper  had  a  fentence  in 
the  Court  of  Audience  againft  one  Thomas  Guil,  then  far« 
mer  of  the  faid  22  acres  ;  and  that  after  the  faid  fentence,  an* 
til  the  eighth  year  of  Queen  Elizabeth,  tithes  were  paid  of  the 
faid  22  acres,  and  conveyed  the  faid  reâory  from  King  Hen. 
?.  by  mefne  defccnts  to  Queen  Elizabeth,  and  by  the  faid  let- 
ters patent,  and  by  divers  mefne  conveyances  to  Napper  : 
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Erutrum  fuper  Ma  mattria^  (fc.  Prad*  Robtrtus  nuper  Prior 
et  âmnes  pradittffires  fui  Priarts  ijufdem  a  tempore  cujus  contrar*^ 
&c*  ante  tempus  diffitutionls^  l^c.  necnon  ufque  ad  tempus  dijfolu^ 
tionhy  t^c,  habturunt  et  tenuerunt  pradiéf'  22  acras  terr*  exe* 
nerafy  acquietai*^  et  immunes  de  omnibvs  et  omnimodis  decimis  qu!-^ 
bafque^  t^c.  furatoret  penitm  ignorafity  et  petunt  advifamenium 
curia  in  préemiffisj  etfi^  iSc.  And  this  cafe  was  ofcentimes 
argued  at  the  bar  by  the  Serjeants,  and  now  this  term  it  was 
argued  at  the  Bench*  And  in  this  cafe  thefe  points  were 
refolded. 

I.  That  the  information  upon  which  the  prohibition  was 
granted,  was  fafficient  in  matter  :  for  although  every  parifh 
church  is  fuppofed  to  be  prefentative,  and  the  incumbent 
ought  to  come  in  by  admifllony  inftitution,  and  induAion  ; 
yet  the  plaintiff  in  this  cafe  may  prefcribe,  that  the  Prior  and 
his  predecefTorSy  a  tempore  cujus ^  l^c.  have  been  Rcûors  of 
the  faid  church  ;  for  that  amounts  that  it  was  impropriate» 
&c.  and  the  beginning  of  a  thing  done  before  time  of  me- 
mory, cannot  be  known^  vi%,  whether  it  came  by  union  or 
impropriation?    And  therewith  agrees  (a)  21  Ed.  4.  65.  a.   («)ToCo.Stb, 
where  in  trefpafs  for  certain  cart-loads  of  oats  taken  at  Bod-  Br.Trmnpet 
man  againft  the  Prior  of  Bodman,  the  defendant  faid,  that  ^^  ^*  *^7^ 
the  corn  was  growing  in  a  certain  place  in  B.  in  the  parifh  of 
B*  of  which  parifli  he  is  perfona  imperfinata^  1.  Incumbent  \ 
and  he  was  driven  to  (hew  how  he  came  to  the  fame  parfon- 
age,  wherefore  he  alleged  title  by  the  prcfcription»  and  how 
thKC  com  was  fevered  from  the  nine  parts,  amV  that  he  U)ok 
it,  and  that  was  allowed  for  a  good   title   to  the  rcftory  : 
wherefore,  as  to  this  point,  the  information  was  refolved  to 
be  good  s  but  the  addition  of  the  impropriation,  &c.  had  made 
it  without  quedion.     It  was  alfo  held,  that  the  conclufion  of 
die  prefcripiion  of  the  unity,  v/a.  ratione  cujusy   the  Prior 
held  the  faid  land  difcharged  of  tithes,  was  npt  formal  ;  for 
in  truth,  by  the  {b)  unity  (as  it  (hall  appear  after)  the  land  (i^)iCo.47  %. 
was  not  difcharged  oi  tithes,  but  of  payment  of  tithes  ;  and  PoHea  14.  b. 
.  fo  arc  the  words  of  the  ftatute  of  31  Hen.  8.  (as  alfo  (tiall  be  ^^^  *f  h^V. 
after  (hewed  :)  but  yet  it  fcems,  that  fbrafmuch   as  the  pre-   èr?b?fmM  17* 
fcription  itfelf  is  well  alleged  in  fubftance,  fo  as  the  founda*  B.  N.c.  178. 
tion  of  the  prohibition  is  good,  that  the  mifprifion  of  the  con-   ^^^^^  Tcii^ 
dttfion,  and  confequence  thereupon,  (hall  not  be  a  caufe  to  5|4!aBom:tl4. 
grant  a  confuUation.  Noy  35,  \\%. 

2.  That  the   defendant's  plea,    pro    coTtfuhatlom  habendum    *  Uon.a48,33», 
(for  he  is  in  "a  manner  an  adlor)  was  infufficient,  becaufe  he   cro.j4c^45t, 
bas  traverfcd   a  thing  not  traverfable,    for    the    prefcrip-    453,008.  ijonct 
tion  of  the  unity  ought  to  have  been  traverfcd?   and  not"  Ij^*!^"**^* 
the  conduGon,    viz,  (c)   ratione    cujus^    and  that   for  di-    ]>av.  6.  •• 
vers    reafons  ;    one    as    in     logic,     the    conclufion  of   a   D7er43.  pl.i?; 
iyllogilm  cannot   be  denied,  but  the  major  or  minor  pro-   ho?"*8^»C«» 
C  2  ^    pofition  ;   J^  ;*?  {^^ 

333.   Cfo.  EUs.  19,  CS4,  515.    Moor  530, 5J4«  Doftrin.  plactt.  35  t.    No  Trcvot  can  be  «fitrt 
'^       l^.fit»si»'31« 
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poGtion^;  fo  it  holds  in  law,  which  is. the  perfeâton  of  rcafon  * 

W  Do^nn.         (fl)  and  therefore  in  a  Pracipt^  if  one  pleads,  that  the  manor 

pUcit.  351,351,  Qf  j)jjjg   jg  ancient  demefne,  and   the  land  in  demand  is 

^^^'  parcel  of  the  manor,  and  fi>  ancient  deme(he  ;  the  deman-» 

dant  cannot  fay,  that  the  land  in  demand  i«  not  ancient  de- 

•Fîngib.  33,8S.  mcfne,  for  that  is  the  conclujun  •  upon  the  two  precedent  pro- 

pofitions.     The  Brd,  that  the  manor  is  ancient  demefne  ;  the 

fécond,  that  the  land  in  demand  is  parcel  of  the  manor,  foe 

ftquitur  conclufio  fuptr  pramlffuj  and  therefore  it  cannot  be  dc- 

<*)  Br.  Ancient    nicd  ;  and  therewith  agree  {h)  41  E.  3.  22.  a.  48  £•  3.  1 1.  a. 

^iT.  A^tent      ^"  ^"^  many  other  books  :  fo  in  the  cafe  at  bar,  the  major ^{c) 

Demefne  9.'        whcrc  there  is  a  perpetual  unity  of  a  reâory  and  land  thereip^ 

(c)Hob.29S.      until  the  difiblution,  there  the  land  is  difcharged  of  tithes  i 

hut  here  has  been  a  perpetual  unity  of  the  reclory  of  T.  and 

the  22  acres^  trgQ^  the  22  acres  are  difcharged  of  tithes,  this 

concluiion  caanot  he  denied  :  2-  It  is  not  only  a  conclufion, 

but  a  conclufion  of  law,  and  noatter  in  law  <hall  not  be  put  in 

W  \^  Co.  66.     jfl-ug  tQ  jjg  jriccj  by  jhç  country,  for  the  rule  is,  (rf)  ^od  quij^ 

cl.^Ut!V2  5.  a*   ?"'  ^^''^y  '"  *^^y^  ixerceat^  and  therefore  {t)Jkut  ad  quafliênem 

8  Co.  1 30  a.  faâîi  non  refpondent  judices^  ita  ad  quajitonem  juris  non  refpondent 
(«)4C''.4i.a.  b.  juratorcs  :  (f)  and  if  the  jury  take  upon  thcni  to  kiiow  the  law^ 
acr"  -05!  jt^.  ^"^  '^"^  thefpecial  matter,  and  miftake  the  law,  the  Judges  of 
1  Sid.  127.         the  law  (hall  grve  judgment  on  the  fpecial  matter  according 

9  Co.  13.  a  25.1.  to  law,  without  having  regard  to  the  concluGon  of  the  jury» 
Co.  Uit.^i25.a,  ^^o  ought  not  to  take  upon  them  the  judgment  of  the  law, 
x^5c.  b  2z6.  a.     and  therewith  agree  PI.  Com.  Amy  Townfend's  cafe^  fol.  112» 

'^RoT^Rê*',-**  ^'  '  '^  "^^  ^'*  5  ^-  7*  *^*^^^'*  ^**^»  '^'  ^3»  '4>  'S'  9  ^-  ^• 
f//Moor*io5,**  'îS.  a.  13  H.  7.  22,  &c.  and  the  Lord  Barklcy's  cafe,  Plow» 
269. 4 Co.  42^  b.  tlom.  230.  b.  One  pleads  a  gift  to  King  Hen.  7.  and  to  the 
^R*  ^H  f  ^^'*  ^€\x^  males  of  his  body,  vittute  cujus  he  was  feifed  in  fee  ;  the 
Fiowd.  ii*2.^b.  other  confciTed  the  gift,  virtuie  cujus  he  was  feifed  in  tail,  and 
114.  b.  Cro.Car.  DO  travcrfc  to  the  vïrtute  cujus^  for  the  conclufion  is  the  con* 
75, 7|».*'»-  clufion  of  the  law.  3.  ITie  {g)  ifluc  is  not  well  joined,,  i.  Be- 
ii*Co.*i5.^  '  caufethe  matter  of  the  difcharge  is«  by  reafon  of  the  unity. 
Huit.  I  a  I.  which  is  by  force  of  the  (latute  of  31  Heo.  8.  and  not  by  the 

Dyer36r.  pi.  15.  common  law,  and  the  iflue  is  joined  upon  a  difcharge  by  the 
•  Roil. ^701, 70»,  common  law,  viz  prcfciiptîbn  in  the  Prior  and  his  predccef- 
(gj  Do^tin.  fors  to  hold  the  laid  22  acres  of  land  difcharged  of  tithes» 
pUcit.  192.  which  is  a  difcharge  by  the  common  law  :  2.  {h)  every  ifluc 
Xb)QoVii\ioa.  ougKt  to  confift  upon  an  affirmative  and  a  negative,  and  here 
Cro.Car.  80,94.  is  not  any  affirmative,  for  that  which  comes  after  the  ratione 
ï^l'^'JH-.Pï'»''  cujus  is  not  affirmative,  or  poGtive  alleged,  but  as  a  confe- 
pUx87>T8S^  quenceupon  the  precedent  matter,  AVJ/ 8  Hen.  6. 6.  a.  36 
K90, 191.  '  H*  6.  15.  a.  b.  9  £d.  4.  36.  6  Hen.  7.  5.  b.  and  therewith 
Br.  ifluci  joiaei,  agrees  the  refolution  of  the  Judges  in  the  Biffiop  of  Canter- 
'  bury's  cafci  In  the  Second  Fart  of  my  Reports,  fol.  48.  fo  that 

here 
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here  Is  not  any  iiTùe  joined,  of  any  matter  alleged  in  fafl  in 
the  information. 

'  4.  Upon  the  ycrdiû  divers  points  were  moved  at  the  bar, 
I.  If  the  faid  impropriation  (as  it  was  found)  was  good,  or 
not.  2«  If  it  was  not  good  by  the  common  law»  if  the  ftatute 
of  35  Eli%  Regina  cap,  3.  has  fupph'ed  the  imperfeâîon  of  it, 
ornot.  3,  When  the  jury  find  matter  fufEcicnt  to  bar  the 
Parfon  of  the  tithes,  which  was  not  parcel  of  their  charge,  Pofteai^.  a. 
ftor  within  the  iffuc,  if  without  regard  to  that  matter  a  con- 
futation (hall  be  granted.  4.  If  by  the  faid  impropriation  and 
unity,  fo  (hort  a  time  before  the  diiTolution»  which  could 
not  be  above  nine  or  ten  years,  it  fliould  be  fnch  a  difcharge 
of  tithes  as  is  intended  within  the  (latute  of  31  Hen.  8. 

As  to  the  firft  it  was  objected,  that  the  faid  impropriation 
was  void  for  two  reafons  :  i.  Becaufe  the  King  has  made  a 
licence  of  impropriation  of  the  church  of  T.  pir  verba  dipra* 
ftnti  tempore^  where  it  appears,  th&t  at  the  time  of  the  licence 
made,  there  was  an  incumbent  their  of  the  fame  church  ;  fo  7  Roll.  339. 
that  no  appropriation  coold  be  made  in  prafentij  hot  in  futur 0^  Plowd.499.  b. 
by  fpecial  words,  to  take  effcft  after  the  death  of  the  prefent 
incumbent,  for  as  no  appropriation  can  be  made  of  a  church 
which  is  full  of  an  incumbent,  but  in  a  fpecial  manner  to  take 
effeâ  after  the  death  of  the  incambent,  fo  the  Kind's  licence  , 
(without  which  the  appropriation  cannot  be  maclc)  ought  to  Godolpb.  Abr. 
be  fpecial  alfo,  orotherwlfe  the  Kintr  is  deceived  in  his  erant,  ^^' 
and  by confequence  the  appropriation  is  void;  and  that  no  ' 

appropriation  can  be  made  without  the  King's  licence,  Vidi 
Sir  William  Ethingham's  cafe  in  17  Ed.  3.  39.  a.  and  Plow. 
Com.  in  Grendon's  cafe,  fol.  495.  b.   .And  that  in  fuchcafe  Ploj*".  499- *»• 
the  appropriation  ought  to  be  made  in  fuch   fpecial  manner,  J^co^'içç'  *] 
appears  in  Grendon's  cafe  ;  and  in  8  El.  Dy.  244  pi.  6o.  The  Co.  Lit.  351.  b. 
fécond  reafon  was,  that  the  appropriation  in  the  c<ife  at  bar,  ^  "•  7-  M*  b* 
was  made  to  take  effeâ  in  poffcffion,  and  not  in  fuch  fpecial   ^--^PP^P"*  S* 
manner  after  the  death  of  the  incumbent,  as  it  appears  before 
it  ought  by  the  law. 

But  iX  was  refolved,  that  that  appropriation  was  fufficient  x  Roll  23^9. 
in  law,  for  it  is  true,  that  the  licence  is  general,  and  there- 
fore it  (hall  be  taken  in  fuch  fenfe,  that  it  may  take  effed, 
and  that  is,  to  be  appropriated   after  the  deatn   of  the  in- 
cumbent:    and    when    the    letters   patent  may  be   taken  gco.e6.i.  1671 
to  two  intents  gooii,  in  many    cafes  they  (hail    be    taken  10  Co.  67  b.    ' 
to  fuch   intent  as  is  moft  beneficial  for  the  King  ;  but  if  ^e*^- 175*  *• 
the    letters ,  patent   may  be  taken   to  one  intent  good,  and  *^Liwi.  «41. 
10  another  intent  void  \  then  for  the  King's  honour,  and  m  sid«rf.  J4tl 
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for  the  benefit  of  the  fubject^  they  (hall  be  taken  !n  fuch  man* 
ner,  that  the  King's  grant  fhalltake  effe£t  ;  for  it  was  not  the 
King's  intention  to  make  a  voi4  grS^nt,  and  therewith  agree 
(a)  I  Co.  45.  a.  (a)  21  Ed.  4.  44.  b.  and  Roger  Earl  of  Rutland'*  cafe,  in  the 
flowiaVi.  **'  E*g*^*  P*rt  ^{^Y  Reports,  fol.  56.  a.  which  is  proper  to  be 
126.  a.  143.V.  perufeds  and  in  the  Lord  Stafibrd's  cafe»  in  the  fame  Part» 
Hirdr.  500.  fol.  J  J.  a.  and  the  cafe  of  Sir  J.  Molins,  in  the  Sixth  Part  of 
0r!tempt.o?*  my  Reports,  6.  a.  and  the  Lord  Chandos's  cafe,  in  thç  fame 
>R.  3«4.a.b.  Part,  fol.  55*  b.  and  the  Earl  of  Cumberland's  cafe»  in  the 
Eighth  Part  of  my  Reports,  foK  167.  a.  And  fo  it  was  refolved 
in  the  principal  cafe,  that  the  licence  (hall  be  taken  to  tliis 
intent,  to  make  the  appropriation  to  takeeA^eâ:  after  the  death 
of  the  prefeqt  incumbent  ;  and  eo  pctiusj  becaufe  the  letters 
patent  wereipx  certa  fcientiâ  et  meromotUj  and  therewith  agrees 
a  record  in  the  book  of  Entries,  tit.  ^are  imptdit^  divifiorf 
ûpprapriûti$n\  where  the  licence  of  appropriation  was  general, 
and  the  appropriation  after  the  death  of  the  Incumbent  in  thefe 
words,  Fol^ns  et  concedens  ut  cedenii  vtl  dectdenté  ipfms  ecclefi^ 
nunc  Riéforii  quod  pradiâius  Abbas  it  Convintus  ejujdem  ealefug 
€9rpêralim  poffijjwntm  appréhendèrent^  ac  friiSlus^  proventus  et 
§bventiones  perciperent  et  libère  haberent.  And  vide  in  eodem  Ubro^ 
tit.  Droit  I.  As  to  the  fécond  reafon,  ^hat  i$  miftaken,  for 
it  appears  by  the  inCbument  of  appropriation  found  within  the 
record,  that  it  was  by  exprefs  words  to  take  effect  after  the 
death  of  the  then  incumbent,  Ita  quod  cedente  vel  decedente  Rec^ 
tire  di&a  ecclejke  qui  nunc  ejl^  ^e.  Another  reafon  was  added, 
that  inafmuch  as  always  the  King's  licence  of  appropriation  isi 
jnade  to  the  body  fpiritual,  to  which  the  church  fball  be  ap-- 
nropriated,  and  not  to  the  Biffiop,  &c.  and  therefore  it  (haU 
Ï  RoU.  13^  \^  prefumed,  that  they  would  obtain  it  in  fuch  form  that  it 
fliould  avail  them.  Alfo  the  licence  of  appropriation  16  always 
general,  and  fo  are  all  the  precedents  ;  for  although  the  Rec- 
tor be  alive  at  the  time  of  the  making  of  the  licence,  be  may 
die  or  refign,  &c.  before  the  appropriation. 
,  ;,  Elli.  cap.  3.  As  to  the  fécond  point,  admitting  the  faid  appropriation 
had  been  void,  it  was  objeâed,  that  the  faid  aâ  of '35  Eliz. 
has  made  it  good,  for  thereby  it  is  enaâed  and  declared* 
'<  That  all  manors,  lands,  tenements,  and  hereditaments,  which 
**  at  any  time  heretofore  were  the  pofleflions  of  any  abbey, 
•*  monaftery,  priory,  &c.  which  after  the  faid  fourth  day  of 
*^  February,  in  the  27th  year  of  Hen.  8.  were  granted  or  con^ 
**  veyed,  or  mentioned  to  be  granted  or  conveyed,  in,  or  by  any 
**  letters  patent  whatfoever,  made  by  the  faid  late  King  H.  8. 
*<  to  any  perfon,  &c.  were  and  fliaU  be  reputed,  taken,  and 
«(  adjudged  to  have  been  lawfully,  and  perfeftly  in  the  a£tual 
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*'  an4  real  pofleflion  of  the  faid  late  King,  and  of  his  heirs 
^*  and  fuccdTors,  atfuch  time  as  the  fame  were  granted  by  the 
*•  faid  late  King.**     And  where  it  waa  anfurered  by  the  plain» 
tiff's  counfel,  that  the  faid  aâof  35£liz.  extended  only  to 
letters  patent  made  by  King  Hen.  8.  and  the  letters  patent  in 
the  cafe  at  bar,  were  made  by  Queen  Elizabeth,^ and  fo  out 
of  the  faid  aA  of  35  Eliz.  it  was  refolved,  that  in  truth  the 
faid  ad  of  35  Eliz.  did  not  extend  to  this  cafe,  but  not  for  3s£Jîs«cap.3 
the  caufe  alleged  by  the  plaintiff's  counfel  ;  for  although  it  is 
true,  that  Qûc^n  Elizabeth  granted  the  iiSheritance  of  the  faid 
reâory,  yet  it  appears  by  the  fpecial  verdiâ,  that  KingH.  8* 
by  his  letters  patent  indented,  had  demifed  the  faid  reâory 
to  William  Petre,  DoâorofLaw,  for  tweny- one  years;  and 
Jthe  z(k  of  35  Eliz.  enaâs,  *^  that  all  manors,  lands,  tene- 
**  mcnts»   and  hereditaments»   mentioned  to  be  granted  or 
"  conveyed  in  or  by  any  letters  patent  whatfoevcr,  made  by 
*'  KingH.  8.  to  any  pcrfon  or  perfons,  bodies  politic  or  cor- 
**  porate,  fliall  be  reputed,  taken,  and  adjudged  to  have  beca 
.  •*  lawfully  and  perfcûly  in  the  a£lual  and  real  poffcflion  of 
'*  the  faid  late  King,  and  his  heirs  and  fuccelTors  ;"  in  which 
purview  four  things  were  obfcrved.     i.  The  favourable  pen- 
ning thereof,  fc.  mentioned  to  be  granted,  although  in  efFef); 
oothiog  pafled  by  the  grant,     a.  The  generality  of  the  words, 
firft,  concerning  the  quality  of  the  letters  patent,  fciL  in  or 
by  any  letters  patent  whatfocvcr,  be  they  under  the  great  feal,  ^  r^ii.  18». 
the  Exchequer  feal,   the  Court  of  Augmentation   feal,  the 
Duchy  feal,  &c.     Secondly,  concerning  the  eftate  or  inter- 
eft  which  is  mentioned  to  pafs  by  the  letters  patent,  which  is 
left  at  large,  and  not  reftrained  to  any  in  certain,  and  there- 
fore if  the  letters  patent  purport  a  grant  for  life,  or  for  years, 
the  ftatute  hath  as  great  operation,  as  to  the  purview  of  the 
aâ,  as  if  the  letters  patent  had  purported  a  grant  of  an  eftate 
tail,  or  a  fee.     3.  The  generality  of  the  purview,  for  it  ex- 
tends not  only  to  make  the  grant  good,  but  to  ve(l  the  ma- 
nors, lands,  tenements,   and  hereditaments  of  the  hte  Ab« 
bots,  &c.  in  the9£tual  and  real  poifefllon  of  King  Henry  8. 
4.  And  not  only  in  King  H.  8.  but  to  him,  his  heirs  and  iuc- 
ceflbrs,  fo  that  the  lands  (hall  be  as  well  veded  in  the  King, 
his  heirs  and  fucceflbrs,  when  the  King  grants  the  land  for  * 

life  or  years,  as  where  he  grants  it  in  fee-tail  or  fee-fimple,  and 
fo  the  purview  extends  to  three  other  cafes.  1.  Where  any 
fuch  lands,  tenements  or  hereditaments,  '^  came  to  the  hands 
«'  or  pofleflion  of  the  faid  late  K.  H.  8.  2.  Or  which  were  put  in 
^  charge  to,  or  for  his  highnefs  in  his  Court  of  Excheq.  or  any 
**  other  courts  of  his  Majcfty's  revenue,  3,  Or  by  any  Auditor,  or 
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<<  other  officer  of  the  (aid  late  King  \*  and  in  every  of  thefe 
cafes  the  purview  bath  fo  great  operation,  as  in  cafes  of  let- 
ters patent»  as  to  veil  fuch  lands,  tenements,  or  heredita- 
ments» intheKini^,  his  heirs  and  fucceflbrs:  but  yet  it  was 
refolved,  that  the  laid  aâof  35  £1.  cap.  3.  did  not  extend  to 
this  cafe  ;  for  the  purviews  has  a  qualification  or  rcAraint  which 
has  not  been  mentioned  before  at  the  bar  ;  and  that  is,  that 
in  the  faid  four  cafes,  fuch  fands,  tenements,  and  heredita- 
ments, '^  ihall  be  reputed,  taken,  and  adjudged,  in  the  ac- 
**  tual  and  real  pofieiBon  of  the  faid  late  King,  his  heirs  and 
<<  fucceifors,  at  fuch.  time  as  the  fame  did  fo  come  to  his  Ma- 
*'  jefty's  hands  or  pcfTefTion,  or  were  fo  put  in  charge  or 
**  granted,  or  conveyed  by  the  faid  late  King  Hen.  8.  assiore- 
•'  faid  \*  (then  comes  the  qualification  or  reftraint)  "  not- 
**  withftanding.  1.  Any  defeft,  want,  or  infufEciency,  of 
*<  or  in  any  furrender,  grant,  or  conveyance  of  the  faid  ma- 
^'  nors,  lands,  tenements,  or  hereditaments,  or  any  part 
*'  thereof,  to  the  «faid  late  King  Hen.  8.  2.  Or  any  other 
<*  matter  or  caufe  whatfoever,  by  which  his  highnefs  was  or 
*^  might  have  been  entitled  to  the  fame  f'fo  that  the  fcope  and 
purpofe  of  the  a£l  was,  to  yefl  in  King  Hen.  8.  all  the  lauds» 
tenements,  and  hereditamentSi  which  the  Abbots»  &c.  had» 
notwithftanding  the  defeâs  aforefaid  :  but  if  the  faid  appro- 
priation was  void,  and  was  not  given  to  the  King  by  the  fta- 
tute  of  monafteries,  then  the  Prior  of  Montacute,  in  the  cafe 
at  bar,  had  nothing  in  the  faid  reâory,  but  the  advowfon 
I^Eliz.Mp.  3.  only,  and /tti  prafentanii:  but  yet  the  laid  a£l  of  35  Eliz.  is 
«  H.8  cap. IS  ^^  P^^^  ^  ^"^  effcû,  for  inafmuch  as  the  ftatute  of  31  H.  8. 
'  *  g*^c  not  the  King  any  monafteries,   priories,  &c.  but  only 

^ich  had  been  furrendered,  granted  to  the  King,  &c.  or 
were  diflblved  \  or  which  (hould  be  furrendered,  granted,  &c. 
or  diflblved,  this  aâ,  in  the  faid  four  cafes,  has  fupplied  the 
defeâ  or  want  of  a  furrender,  grant,  or  conveyance  ;  alfo  of 
an  infuiHcient  furrender,  grant,  or  conveyance,  fo  that  be 
there  any  conveyance  to  the  King,  or  not  ;  and  if  any  be,  al* 
though  it  be  infufficient,  the  faid  lands,  tenements,  and  he*> 
reditaments,  are  actually  vefted  in  the  King,  his  heirs  and 
fuccefibrs.  2.  If  the  the  Abbot,  Prior,  &c.  had  been  difl- 
feifed,  or  in  any  other  cafe,  where  an  office,  Scire  facias^ 
feifure,  &c.  was  requifite  to  veil  the  pofTeffion  in  the  King  ; 
there  the  latter  words,  viz.  **  or  any  other  matter  or  caufe 
•*  whatfoever,  by  which  his  highnefs  was  or  might  have 
*'  been  entitled  to  the  fame,"  fupply  all  fuch  meads  by  which 
the  King  might  have  .been  lawfully  entitled,  and  put  in  a£lual 
poffcffion.  ^/V/33H.8.  Brook,  Tit.  Chofc  in  Aûion  14.  The 
queftion  there  made,  where  an  Abbot,  &c.  was  difleifed,  well 
explained  and  refolved.  But  although  there  be  a  defeâ  in  the 
'   ,  appro- 
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approprUtion,  yet  (if  the  reâory  be  in  (a)  reputation  appro-  W^**^*  3«>** 
propriate,  and  fo  has  been  «fed)  it  is  given  the  King  by  the  codïoiMiç. 
Aatute  of  27  H.  8.  c.  38.  or  31  H.  8.  c.  13.  and  therefore  in  2R0i1.Rep.117, 
jçEliz.  (h)  ia  the  Dean  of  Paul's  cafe^  it  was  adjudged  in  Cro.  ja€.6o8. 
the  King's  Bench,  that  a  chantry  or  college  in  reputation,  and  4Z^^.V/J,'6o, 
not  in  law,  was  given  to  King  £d.  6.  by  the  iiatute  of  i  £.  6.  (6)  Dyer  368. 
withio  the  words,  *^  all  and  all  manner  of  chanteries»  col-  pi*  47- 
«  leges,**    8cc.  27  Junii,   anno  (c)    29  Eliz.  in  CanaUariâ,  ^^^^ii^t^Vl 
upon  an  aid  prier  of  the  King,  by  the  courfe  of  the  common  joCo.  83.  K*'* 
law,  the  cafe  was  between  the  Lord  St.  John,  plaintiff,  and  Ht^pht'i  Abr. 
the  Dean  and  Chapter  of  Gloucefter,  defendant,  for  the  par-  ^'7-  1E.6. 
fonage  impropriate  of  Penmark  in  the  county  of  Glamorgan,  4  Co.^106.  h, 
becaufe  the  patron  (who,  before  the  appropriation,  had  grant-  roS.  a.  109.  a. 
cd  the  advowfon  to  the  body  ecclefiaflical,  to  which  the  ap-  y?l^\^  t^^ 
propriation  was  made)  in  ûnno  18  R.  2.  was  but  tenant  in  tail,  1717.^'  " 
and  yet  it  always  continued  as  a  church  appropriate,  it  was  Hanir.  51» 
rcfolved  by  Sir  Thomas  Bromley,  Lord  Chancellor  of  Eng- 
land, Gilbert  Gerrard,  Mafter  of  the  Rolls,  Shute  and  Wind- 
ham, JuiHces,  ^whom  the  Lord  Chancellor  in  that  cafe  aflb- 
ciated  unto  him)  that  this  reâory  in  reputation  was  given  to 
the  King  by  the  ftatuteof  monafteries.     (</)  Another  cafe  was,  (^  Hsrdr.  $u 
7u  Eliz.  in  Camera  Staa*  inter  T.  Grimes  and  H.  Smith  for  Hujis'i  Abr. 
the  parfonage  of  Bulbenham  in  the  county  of  LeiceAer,  which,  ^^^^^  '7i^* 
am9  22  Ed.  4.  was  appropriated  to  the  Abbot  of  Sulby,  and 
no  vicar  endowed  there,  &c.  according  to  the  purview  of  the 
aâs  of  4  H.  4  J  2.  15  R.  2.  6.    But  there  had  continued  a 
vicar  in  repuution,  and  the  reélory  continued  alfo  as  appro- 
ptiated  ;  and  it  was  refolvcd,  that  that  reâory  was  given  to 
the  King  by  the  ftatutc  of  monaflcries.  {e)  HiL  4  Jae.  Reg.  in  (0  12  Co.  4. 
Caneeliar^  inter  Bedel  and  Bear,  for  the  church  of  Kumbalton,  P*l».  Reliai, 
which  wa6  appropriated  in  ann9  40  Ed.  3.  and  the  defeâ  was, 
that  Humphrey  de  Bohun,  Earl  of  Hereford  (who  granted  the 
advowfon  of  the  faid  church  to  the  body  ecclefiadical,  to  which 
the  appropriation  was  made)  was  but  tenant  in  tail  $  and  re- 
folved  clearly,  that  it  was  given  to  King  Hen.  8.  by  the  fta- 
tutc of  monafteries.    Nota,  reader,  in  the  ftatute  of  monaf- 
teries  there  is  a  (/)  faving  of  right^,  Sec.  but  the  founders,  .^.^ro  Tic6qS. 
donors,  &c.  are  excepted  out  of  the  faving;    fo  they  are  1  fofiet2,*j. 
bound  by  the  body  of  the  aft.  {g)  Hob.  55, 

As  to  the  third  point  upon  the  verdift,  it  was  rcfolved,  that  '*^^**'  '5^ 
forafmuch  as  the  C^)  fpccial  matter  found  by  the  jury,  was  not  zRoiU^i'Voi, 
parcel  of  their  charge,  nor  pertinent  to  the  ifl'ue,  (admitting  that  Hardr.  347. 
the  fpccial  matter  had  been  fufficient  to  have  barred  the  plaintiff  ^^*J  3**'  P*•*^ 
of  the  tithes)  it  (hould  not  be  regarded  ;  for  the  party  grieved  c"  Ei'481. 
thereby  cannot  have  (A)  attaint,  nor  the  witneffes  punifhed  for  Cro.cir.  75".  76, 
perjury  ♦  by  the  ftatute  of  (/)  5  Eliz,  becaufe  the  faying  of  the  *'^*;^^    ^^  ^ 
jury,  nor  the  leftimony  of  the  witneflcs  was  not  material  to  ,i4VtSid.96. 
thciffue;  fo  that  inafmuch  as  the  iflue  is  joined  upon  pre*  (/>;  i  RoJi.  2S1, 
fcrîption  in  the  Prior  and  his  prcdcccflbrs,  to  hold  the  ûùd  ll^'^'ç^J^l'  ^^ 

22  acres  (,)7ELcap,>Î5! 
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22  teres  dtfcbarged  of  tîtbts,  a  UmptnaijuSf  they  capnoe  give 
in  evidence  an  unity  of  tbe  reâory  and  land  for  ten  year* 
only  ;  that  if  any  colour  (hould  bet  that  tbe  fame  Aoutd  be  a 
^ifcbarge,  it  is  not  a  difcharge  by  prefcription  a  timpor$  cujus^ 
{«f<.  by  the  common  law,  but  by  the  ftatuteof  31  H<8.    So 
ibat'for  the  infufficiency  and  impertioenc^  of  the  pointa  and 
pacts  of  this  prolix  record,  the  other  Juftiçea  did  not  fpeak  to 
the  fourth  point  of  tiie  verdiû  :  bat  the  Chief  Juftice  (for 
the  better  diredion  of  this  and  fuch  other  cafes)  did  declare 
Uiat  the  point  had  been  refolved  before»  and  tbe  caoies  and 
■reafons  of  the  refolution  thereof.     It  was  a  long  time  in  all 
ihe  courts  at  Weftminfter,  a  great  queftion  upon  th^  faid 
branch  of  the  (làtute  of  31  H.  8.  and  the  caufe  of  the  doubt 
thereof  ftood  upon  two  confideratiohs.     i.  Upon  confideran 
f ion  of  the  nature  and  quality  of  tithes  before  tbe  faid  aft. 
2.  Upon  the  words  and  purview  of  the  faid  branch  of  31  H. 
8.     And  as  to  the  firft»  qnota  pars^  Ldidmapars^  which  we 
itrall  tithes,  {û)  is  an  ecclefiaiHcal  inheritance  collateral  to  the 
eftate  of  the  land,  and  of  tbeir  proper  nature,  due  only  to  an 
ecclefiaftical  perfion   by  the  ecdefiaftical     law,  and  there- 
fore  no  unity  of  poileffion  can  either   extinguifh  or  fuf- 
pendr   them  ;    but   they,    notwithlbnding    any  unity,    re- 
main   in  ifft^  fo  that  they  may  be  demifed  or   granted  to 
»ny   fplritual  man,    notwithfbnding  any   fuch    fufpenfion% 
Tithes  are  more  collateral  to  land  than  a  warren,  which 
the  owner  of  the  land  has  in  it  ;   for  by  feoffment  of  the 
land,  without  excepting  the  warren,  the  warren  is  extinâ,  as 
it  is  held  in  {b)  35  H.  6.  56.3.     But  {c)  if  a  Prior  who  baa 
a  parfonage  imprqpriatc,    enfeoffs  another  of  part  of  the 
glebe,  yet  he  (Iiall  have  tithes  againft  his  own  feoffment,  as  it 
is  bdd  in  42  £.  3.  1 3.  a,  and  they  are  not  like  a  leet  ;  and 
yet  if  the  lord  of  a  leet  purchafes  land  within  it,  bis  leet  is 
not  fufpended^  nor  (if  he  makes  a  feoffment  of  the  faid  land) 
isliis  leet  in  it  extinâ,  as  it  is  held  in  7  Ed.  2.  Tit.  Avowry 
21  f.  and  8  £d.  2.  iind.  212*     But  he  has  an  inheritance  by 
the  common  law  in  the  leet,  which  is  difcendable,  and  which 
he  may  grant  over  to  whom  he  plea&s  :  but  fuch  inheritance 
a  lay-man  cannot  have  in  tithes  by  the  common  law,  neither 
{hall  they  pafs  by  fuch  words  as  temporal  inheritances  fliall 
pafs,  and  therefore  Mich.  31  &  32  £1.  in  a  prohibition  betwixt 
John  (d)  Parkins  and  Thomas  Hinde,  Parfon  of  Babington  in 
the  county  of  Somerfet,  the  cafe  was,  that  the  f^id  Parfon  by  deed 
indented,  leafed  his  glebe,  cumproficuis  ei  commoditatib*  eidem 
fpeéîaniib^  ioï  <)^  years,  tendering  rtnt  pro  cmnibus ixaSii^ib^  ^ 
demaiidis  quibufcunque  di&a  reSior'iapro  e\aufopradi£i9fpi£lantW\ 
and  the  queftion  was,  if  the  leflee  (hould  have  the  faid  clofe  dif- 
chargcd  of  tithes  during  the  tarn  :  and  it  was  refolved  ptr 

totam 
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UUan  atriafttf  that  the  titbtt  ihould  not  pafs  by  fuch  general  Moor  47. 50.. 
words  s  and  as  they  arc  tithes  not  fevered,  they  arc  merely  eç-  ^^J^*  '|** 
defiaftical;  for  the  fubftraflion  of  which,  no  remedy  lies  by  jg^    ''  ^ 
the  common  law.    If  a  Parfon  purchafes  land  within  his  rec* 
lory,  and  leaf!»  this  reâory,  the  leflee  (hall  have  tithes  of  the 
land  purcbafed  ;  and  dierewith  agrees  30  H^  8.  Dyer  43.  pL  ' 
21.    ^ft^  32  Hen.  8.   Brook,  Tit.  Difmes  17.    Then,  inaf-  Moor  «19, 531, 
much  as  if  tithes  be  confidered  of  themfelyes,  before  the  fe*  Davit  ^«  «.. 
Tcrance  of  them,  they  are  merely  ecclcfiaftical,  and  fo  collate-  ?*^^^' 
rai^  to  the  eftate  of  the  land,  that  no  unity  can  extiiiguifh  or    '    •   •  '7  • 
fufpend  them  ;  but  notwithftanding  any  unity,  they  remain 
in  effi  ;  now  the  words  of  the  a£t  are  to  be  confidered»  which 
are,  '^  that  as  well  the  King»  his  heirs  and  fucceflbrs,  as  aU    ' 
^*  and  erery  fuch  peribn  and  perfons,  their  heirs  and  aiDgns* 
«  which  have,  or  hereafter  (hall  have  any  monafteries,  par»    ■ 
f  fenages  appropriate,   or  other  hereditaments,    &c.    (hall  Nots, 
^*  have,  hold,  retain,  keep,  and  enjoy,  as  well  the  faid  par^ 
^*  fonages  appropriated,  &c.    mefes,  lands,  tenements,  and 
*^  other  hereditaments,  &c.  difcharged  and  acquitted  of  pay- 
*'  ment  of  tithes,  as  freely,  and  in  as  large  and  ample  manner 
"  as  the  fatd  late  Abbots,  Priors,  &c.  had  held,  occupied, 
**  poflefled,  «fed,  retained,  or  enjoyed  the  fame,  at  the  days 
*^  of  their  di0blution  :"  and  upon  thefe  words,  forafmuch  as 
the  unity  dotb  not  difdiarge  nor  fufpend  the  tithes,  but  that 
they  were  in  iffi  at  the  time  of  the  diflblution  :  and  forafmuch 
alfo  as  tbefe  words  (difcharge  and  acquit)  imply  aâual  im* 
munhy  and  freedom  ;  and  that  the  King  and  his  patentees 
fliall  not  have  them  difcharged  and  acquitted  abfolutely,  bat  ' 

pé  modo^  that  is  to  fay^  **  In  as  large  and  ample  manner,  &c. 
'<  as  the  faid  late  Abbots,"  &c.  And  the  late  Abbots  held 
not  the  faid  lands  in  cafe  of  unity  difcharged,  but  charged  widi 
the  payment  of  them  ;  for  thefe  reafons,  in  Aiort,  it  was 
doubted,  whether  the  faid  aâ  Qiould  extend  to  the  cafe  of  a 
perpetual  unity  ;  and  it  was  alfo  urged,  that  if  the  faid  aâ  of 
31  Hen.  8.  in  cafe  of  perpetual  unity  fhould,  in  refpeâ  there- 
of, difcharge  the  land  of  tithes,  it  would  do  a  wrong  $  and  as 
it  is  faid  in  Plewd.  Com.  in  the  £arl  of  Leicefter's  cafe,  398* 
b.  The  Parliament  is  a  court  of  the  greateft  honour  and  juf> 
tice,  of  which  none  ought  to  imagine  a  dishonourable  thing, 
and  the  Doâor  ^nd  Student,  fol.  165.  cap.  55.  It  cannot  be 
thought,  that  a  (latute  that  is  made  by  authority  of  the  whole 
realm,  as  well  of  the  King,  and  of  the  Lords  fpiritual  and 
temporal,  as  of  all  the  Commons,  will  do  a  thing  againft  the 
truth,  &.  And  Fortefcue,  cap.  18.  Prudéntia  gtiam  ^  fapi'  Co.Ut.  ii«.t, 
^ntia  ntciffarii  Jiatuta  bujus  regni  referta  putandum  j/î,  ium  non 
unius  aut  uttum  Jhlum  confuhcrum  virorumj  fedplujquam  irmn* 
iorum  ele^orum  hominum^  quali  numerê  olim  Senatus  Romamrum 
Tfgibaiur^  ipjûfuht  édita. 

But 
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But  at  lengthy  upon  great  confîdération,  it  was  refolved 
ia)  Mpor  50.  i^nd  adjured,  that  a  '{a)  perpetual  unity,  a  tempore  cujus,  Vc. 
Hob.  511.  till  the  cmToluiion,  fliould  be  prima  facie  a  difcharge  of  the 

land  of  payment  of  tithes,  by  force  of  the  faid  branch  of  31 H. 
An  Hob.  9197.     ^*  ^^P-  ^3*   ^^^  divers  reafons.     i.  The  (^)  ftatutc  doth  not 
•faiy  difcharged  of  tithes,  but  difchargcd  of  payment  of  tithes, 
(^)2  0s48.  m.  and  divers  other  reafons,  the  chief  of  which  was,  for  the  (c) 
Hob.»98*  infinite  impoffibilltyy  and  impoffible  infinitenefs,  fo  that  fuck 

immunities  and  difcharges  which  religious  houfes  had  before^ 
tkne  of  memory,  cannot  be  known.     And  it  was  exprefly  re- 
folved, that  the  general  allegation  of  unity  at  the  time  of  the 
difTolution,  &c.  without  an  averment  that  it  was  perpetual, 
was  not  fuiRcient  :  and  although  it  had  been  a  perpetual  uni- 
(^ro.Jac.559.  jy^  f^^j  ygj  jf  t^g  farmers  of  the  lands  of  the  reftory  had  paid 
a  Co.  4S.  a.        tithes  before  the  diflblution,  then  the  intendment  and  pre- 
fumption  of  law,  upon  ;the  perpetual  unity^  failed  :  and  all 
this  you  may  fee  in  the  Archbifiiop  of  Canterbury's  cafe,  in 
the  Second  Part  of  my  Reports,  and  divers  judgments  and  re- 
solutions there  cited,  fol.  48,  and  49.     So  that  fuch  unity, 
which  is  within  the  faid  branch  of  the  aâ  of  31  Hen.  8.  ought 
{^)Cro.yac.453.  to  have  (e)  four  qualities,     i.  Talis  unitas  ought  to  be  jiifia^ 
Tf*^'  ^'p  rf  '   rightful  and  not  by  wrong.     2.  It  oucht  to  be  a^uûiis.  Je.  fee 
Co5nViio/334."  *"  ^^^  ^^^  *"^  ^^^  other;  for  if  the  Abbots,  Priors,   &c. 
Godolpb.  Abr.    have  held  by  leafe,  a  tempore  cujus^  &r.  that  is  not  an  unity 
434-  within  the  ftatute.     3.  It  ought  to  be  perpétua  à  tempore  cujus^ 

CsTr.  '  4  It  ought  to  be  libérai  free  of  payment  of  any  tithes  : 
but  if  their  farmers  at  will,  for  years, ,  &c.  have  paid  tithes  to 
them  (as  hath  been  faid)  the  unity  perpetual  will  not  kr^t. 
But  it  was  aflced,  what  if  the  appropriation  was  made  in  the 
times  of  £.  4.  H.  6.  H.  4.  R.  2.  £.  3,  &c.  and  yet  in  law 
within  time  of  memory,  and  unity  had  continued  from  the 
time  of  the  appropriation  until  the  diflblution,  and  tithes  were 
never  paid,  neither  by  the  Abbots,  &c.  or  their  formers  : 
Ihould  not  the  ftatute  extend  to  thofe  caufes  ?  And  it  was 
anfwered,  no,  upon  the  point  of  unity  ;  for  if  he  will  take 
the  aid  of  the  aâ  of  32  H.  8.  the  unity,  as  hath  been  faid, 
ought  to  be  perpetual.  But  in  fuch  cafe  he  may  allege  the 
faid  branch  of  the  aâ  of  31  H.  8.  concerning  the  difcharge 
r/;  »  Co.  44.  b.  ^f  payment  of  tithes,  &c.  (f)  and.  that  the  Abbots,  &c. 
45.  a.  a  tempore  cujus^    &c.    until  the   diflblution,    have  held  the 

Oro.  Car.  413.  \^^^  difchargcd  of  tithes  (as  he  may  well  prefcribe  by  the 
o.3cx),3ii.  cQiyjnjQQ  ij^j  anj  gjyç  fuch  evidence  that  he  may  ap- 
prove it  :  and  fo  if  in  truth,  the  land  be  difcharged,  he 
has  fuflicient  remedy  to  relieve  himfelf.  Vfde  the  fiifbop  of 
Winchcftcr's  cafe,  in  the  Second  Part  of  my  Reports,  folio 
44.  b.  45.  a.     But  if  the  abbey  or  priory,  &q,  was  founded 

within 
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within  time  of  meniory,  tb'en  be  cannot  prefcribe  ûmntno^  and  Hob.  300, 
forafmuch  as  in  the  principal  cafe,  the  appropriation  was  made  y^°-  *'•■• 
in  20  H.  8.  fo  that  it  appeared  to  tbe  court,  that  before  that,     ^  **  3"- 
the  22  acres  were  charged  with  tithes  \  for  of  common  right 
all  lands  ought  to  pay  tithes  ;  for  that  reafon  the  Chief  Juf- 
tice  concluded,  that  the  faid  22  acres  were  as  this  cafe  is» 
chargeable  with  tithes  ;  but  if  the  parties  are  not  fatisfied  with 
it,  they  may  begin  again  :  for  inafmuch  as  the  information, 
as  it  is  refolved,  is  good,  a^nd  the  plea.  Pro confulattom  bûbenda, 
altogether  infufEcient,  and   the  verdifl:  impertinent  to  the 
iffue,  they  would  not  grant  a  confultation  ;  and  thereunto  the 
whole  court  agreed. 

[Sec  Fîtzgîb.  38.  in  Dr.  Bcntley's  cafe.] 


Dr.  GRAUNTs 


i 

I 

À 


Part  XI. 


Dr.    G  R  A  U  N  Ts    Cafe. 
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Which  is  entered  in  C.  B.  Pafcb.  1 1  Jac. 
Regis.   Rot.  2559. 


TH  E  cafe  was,  that  Gabriel  Graunt,  Doâor  in  Divinitf^ 
Parfon  of  the  Parifli  of  St.  Leonard  in  Fofter  Lane, 
infra  pr£tcin&umSan£ii  Martini  le  Grande  libelled  in  the  Spi- 
ritual court  before  Dr.  Mafter,  Official  of  the  Dean  and  Chap- 
ter of  Weftminftcr,  againft  Edward  Taylor,  farmer,  of  a 
great  and  ancient  houfe^  called  the  Dean's  Houfe,  within 
the  precinâ  of  St.  Martin's  Ic  Grand,  late  parcel  of  the  pof- 
feffions  of  the  Abbot  of  Weilminfter,  and  alleged,  that  every 
pariihioner,  or  inhabitant  having,  or  occupying  a  manfion- 
boufe,  ihops,  warehoufes,  cellars,  or  (tables,  within  the  faid 
pariih  of  St.  Leonard,  within  St.  Martin's  le.  Grand,  yearly, 
every  quarter  of  the  year,  at  the  feafts  of  Eafter,  the  na- 
tivity of  St.  John  the  Baptift,  St.  Michael  the  Arch-angel, 
and  the  Birth  of  Chrift,  a  tempore  cujus^  i^c.  or  at  leaft  from 
the  foundation,  donation,  and  ereâion  of  the  faid  reâoiy 
of  St.  Leonard,  by  equal  portions,  to  the  Parfonsof  the  laid 
reclory  for  the  time  being.  Nomine  et  loco  decimar^  fiuti^% 
juxta  ratam  cujuJTtbet  viginti  Jolidaf  redJitus  per  an*  ex  quaiibet 

bigu/mûdi 
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hujufm^di  dûmoyjhopa  follar\  citiûr*yJheflabuloJicUnfJhe  occupai 
inp'mdiSîi  parochial   duêtfolidas  legalts  momta  Jngliétf    &ff« 
and  that  the  faid  Edward  Taylor  and  his  family,  did  dwell  in 
the  ikid  houfe  three  years,  and  had,  and  poflcfled  it  for  the 
fame  time,  fub  annuoH  rtddUu  fixdecim  ithrarum  feu  falttm  1 2 
liWanmiiSc.  and  fo  demanded  two  (hillings  in  the  pound, 
&c.    The- faid  Edward  Taylor  exhibited  an  information  and 
faggcftion  to  the  court,  that  the  late  Abbot  of  Wedminder, 
aad  all  his  predeceflbrs,  until  the  diflblution  of  the  faid  mo« 
nailery,  which  was  anno  30  Hen.  &•  had  held  the  faid  houfe 
difcharged  of  tithes,  and  alledged  the  ftatute  of  31  Hen.  8.  31H.  S.cij, 
concerning  the  difcharge  of  payment  of  tithes,  and  conveyed 
to  himfcif  a  leafe  for  years,  and  thereupon  had  a  prohibition  ; 
to  which  the  faid  Doâor  Graunt  appeared,  and  Taylor  de- 
clared againft  him  to  the  efieâ  aforcfaid,  and  DoAor  Graunt 
traverfcd  the  faid  prefcription  of  difcharge  of  tithes  ;  where* 
upon  iffue  was  joined,  and  tried  before  me  in  London  for 
Doélôr  Graunt  :  and  now  it  was  moved  by  Taylor's  counfel, 
that  upon  the  faid  libel,  no  confultation  ought  to  be  granted  ;  negge*t  Pirfoo't 
ioT  di  communi  Jun^  no  tithes  ought  to  be  paid   for  houfes  of  ^r^Il'J'^^^ 
I.abitation,  nor  for  any  rent  referved  upon  any  leafe  made  of  HQb.  u. 
them  ;  for  tithes  ought  to  be  paid  of  things  which  grow  and  Cro.  Car.  S9(. 
renew  from  year  to  year,  by  the  aft  of  God.    AOW/ Regiftcr  cXiph^Abr 
54.  b.   F.N.  B.  53.  E.    Br.  Tit.  Difmes  16.  and  not  for  349. 
dwelling  in  houfes,  or  of  rents  ifluing  out  of  lands,  referved  Cro.  El  aye. 
and  created  only  and  merely  by  the  aft  of  the  party:   and  *^*jJî*J|^' 
therefore  in  the  city  of  London,  the  Parfons  have  two  (hil- 
lings and  eight  pence  iti  the  pound,  &c.  in  name  of  tithes  ;  « 
but  that  is  by  decree  made  anno  15359  which  is  enafled  and 
confirmed  by  authority  of  Parliament,  anno  37  Hen.  8.  cap. 
12.    But  St.  Martin's  le  Grand  is  not  included  within  the  ^\^^' 
faid  decreet  and  aft,  for  it  is  within  London,  and  not  of  it  ;  q^o.  cVr*<;q6. 
and  therefore  remains  at  the  common  law.     And  in  30  Kd.  Cto.  V'^z.  a  6. 
3.  fol.  I.  a.  &  38  Ed.  3.  fol.  13.  a    by  Finchden  it  is  faid,  Hugh»  .Ab.oyd. 
that  the  profits  of  the  churches  in  London,  are  the  oblations 
andobventions. 

But  it  was  refolved  ^rr /tf/tfm  curiam,     i.  That  a   confulta-  Hob  n. 
lion  fliould  be  granted,  for  it  may  have  a  lawful  beginning  ;  ^«ii.  64a. 
for  it  may  bt^  that  for  all  the  tithes  of  the  land,  upon  which  coSffeUrr  2^4! 
the  houfes  are  built,  this  Modus  decimandt  has  been  a  tempore 
cyuSf  {sTc.  paid,  and  although  it  is  after  built,  that  fliall  not 
takeaway  the  right  of  the  Parfon  in  fuch  cafe.     And  becaufe 
it  might  have  a  lawful  beginning,  and  that  it  has  been  ufed  a  Hob.  11, 
tempore  cujuSi  lac.  it  was  therefore  refoIved,'that  a  ccufuIta-< 
tion  (hould  be  granted. 

It  was  likewife  rcfolved.     2.  That  for  thefe  monies  he  might  a  Roa.»83,at4. 
fneintbe  Ecdefiailical  Court,  becaufe  they  are  in  the  nature  ^'tch.ixo. 

of 
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Hob.  «47.  ef  tithesi  viz.  AffJus  dechnanJi  ;  and  eteiy  ancient  city  and 
*  Bdlftf  *^**'''  borough  has  for  the  moft  part  fuch  cuftom,  di  mùdo  diamonds 
l^  ****  for  their  houfes,  for  the  maintenance  of  their  Parfon.  And 
40  E.  3. 1,  a.  as  to  the  opinions  in  30  Ed.  3.  &  38  £d.  3.  it  was  laid»  that 
3SB.3. 13.  <•  obviiHtio  duhur  ab  9bv€mendo^  and  included  obbtionSy  rents» 
or  other  revenues,  which  may  well  agree  with  the  refolutioa 
before  ;  and  afterwards  a  confultation  w;as  granted. 

[Note,  The  **  may  be,**  &c.  in  the  firft  refolution,  anti^ 
feems  a  weak  rcafon  to  fupport  that  refolution  J 


Sir 
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fy^fch.  9  Jac.  Regiu  Ràt.  925.  In  a  fcconcJ  dciîverahcc  Cte.  jac.  jijf. 
-■  bçtween  Alexander  Goodcroittc,  plaintiflF,  and  H.  Moor,  aB«iu».  *35- 
defendant,  in  the  Common  Pleas,  upon  the  long  and  intricate 
record,  the  cafe  was  briefly  fuch.  Sir  Henry  Nevil  Knight, 
i¥a8  feifed  of  the  manor  of  Wargrave*,  ivhich  extended  itfe^f  •  Iq  Bdkftlitk 
Into  Warfield  and  divers  other  towns,  in  his  demefue  as  of 
fee  ;  whereof  one  houfe,  one  yard  of  land,  and  eighteen  acres 
of  land  vrtre  parcel  :  and  Alexander  Goodcrome  alledged  a 
caftom  in  this  manor»  viz.  quod  infra  prad*  manerium  de 
Wargravê  eft  et  a  tempore  cujus  contrat^  memoria  horn*  non  exijf^ 
fuii  un^  manerium  cuftumat*  fc.  manerium  de  Warfield^  -quod 
quidcm  manerium  de  tVarfiild  per  toium  idem  temp*  anftftthat  dé 
terris  dominicaUb*  ^  fervitiis  cu/iumariiSj  viz.  de  prad^  mef- 
/iiagio  Hf  vir^ata  terra  ^  de  \i  acr'  terra^  ac  omnihui  reddittV 
ki  aliis  pertinen  cujlumar*  in  fVarfieldj  eidem  manerio  oiftumar^ 
pertinen:  quodque  prad*  tempore  quo^  ^c,  necntm  a  toto  tem* 
pare  cujus  contrar\  l^c.  diverjét  parcella  prad^  mejfuagii  et  vir- 
gat*  terrée  pneJ^  et  diprad*  1 8  acr  is  terra^  fuer*  terra  cujlumai^ 
ejufdem  fhanerii  de  Warfield^  et  dimijp  et  dimijftbil*  per  copiam 
rof  cur*  ejufdem  manerit  de- IV ar field  per  dom*  ejufdem  manor  H  vel 
per  fgnefchaUum  domini  ejufdem  manerii  pro  tempore  exijier!^  di*  , 

ver^s  perfonis  ea  capere  volenti  feu  volent ibt4 s  in  feodo  fimplici^  ad 
termn*  vitee,  vel  annorum^  ad  voluntaf  dom  ftcundum  confuetu» 
Jiii  ejufdem  manerii^  ^c.  quod  quidem  manerium  de  Warfield  </?, 
//  a  toto  temp*  fupradAHo  fuit  par eeC  manerii  de  tVargreeve  ttnf  de 
Vdjl.  VL  D  9fi4m 
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eod^fn  manerto  di  Wargrave  per  copiam  rot^  curia  ejufdem  ma^ 
mrii  di  IVargrave^  ac  dirnijp  it  dimifftbil^  per  copiam  rot*  cur* 
ijyfdem  mûmni^  pir  dorr!  ejufdem  mafurii  vel  per  fenefchallum 
fuum  ejufdem  tnanerii  pro  tempore  exiflert  cmcunque  perjona  five 
flrfcnis  ill*  iapen  volenfi  Hel  Voltntib'  in  feûda /implicit  adurmkn* 
vita  vel  annorufn^  ad  voluntaiem  domini  Jecundum  confuetudinem 
ejufdem  manerii  de  IVargrave^  per  nomen  unius  mejitogti  et  unius 
virgata  terra  U  \%  acr*  terra  it  omnium  reddiiuum  et  aSorttm 
pertin*  in  Warfield:   and  Sir  Henry  Ncvil  at  the  court  of  his 
manotr  of  WargraTe,  anno  28  £Hz.  granted  to  Robert  Albany 
the  manor  of  Warfield,  per  nomen  unius  meffudgiii  Umui  vtr* 
gâta  terra  et  1%  acr*  terra  et  omnium  reddituum  et  aliorum  per^ 
tin*  in  Warfi^dy  to  have  and  to  hold  to  the  faid  Robert  Al- 
bany and  his  heirs,  at  the  will  of  the  lord  of  the  faid  marïor 
of  Wargrave,  according  to  the  cuftom  of  the  fame  manor  s 
//  idem  Alexander  ulterius  dicit,  quod  infra  pr ad*  manerium  de 
Wargrave  talis  habetur^  et  a  toto  tempore  cujus  contrat*  memo» 
ria  bom*  non  exifiit  habebatur  confuitudo,  quod  quilibet  domirf  cuf- 
iumari  diâîi  nianerii  de  Warfield  per  fenefchalluni  fuum  ufus  *fuit 
ienere  cur*  infra  diéium  manerium  di  frarfieldpro  et  concernent 
cujlumarios  tenentes  fuos  pradf  manerii  de  Ivarfield  prad*  diver^ 
far*  parcelV  terra  per  copiam  rot*  cur*  ejufdem  manerii  diPniffi' 
hit  fecundum  cbnfuetudineni   ejufdem  manerii   de  ff^arf^ld^    ut 
frafertur^  quodque  prad*  2  acr*  terra  cum  periinen*  in  quibus^ 
,t^c.  arc  tf  a  tempore  cuf^  lie.   victe  parcel  of  the  faià  cijf- 
tomary  manor  of  Warfield,  £5f  dimiff*  et  dimlffibiPy  (ic.    And 
the  faid  Goodcrome  claimed  by  grant  by  copy  of  the  fsrid  two 
acres  made  by  the  Steward  of  the  lord  of  the  faid  cuflomary 
manor  of  Warfield  :  and  ifTue  was  taken,  whether  infra praeP. 
manerium  de  Wargrave  ejl  là  a  toto  tempore^  Wr.  fuit  un*  ma^ 
nerium  cufitmar*^  viz»  manerium  de  WarSild^   dimiff*  fsT  dimif-^ 
fibit  per  copiam  rot*  cur*  pradT  manerii  de  Wargrave  prout^ 
&<•     And  the  vifne  was  de  vicineto  manerii  de  Wargrave^  and 
the  trial  was  at  the  bar,  and  the  iflue  was  found  for  Good- 
crome the  piaintifT,    viz.    that  there  was  fuch  a  cuilomary 
manor  ;  and  it  wrs  moved  in  arreft  of  judgment,  that  there 
tould  not  be  fuch  a  cuflomary  manor  by  law  ;  for  of  a  copy- 
hold (which  is  but  a  tenure  at  will)  there  cannot  be  lord, 

Velv.  T^^         mefne  and  tenant  ;  but  of  a  freehold  at  the  common  law 

Co.  Lit.  58.  b.    i)nly. 

Cro.  J»c.  a6o.        g^  j^  ^^^^  clearly  tefolvcd  per  toiam  curiam,  that  a  cuf- 

C10.Ctf.43.      tomary  manor  may  be  held  by  copy,   and  fuch  cuftopiary 

lord 
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lord  may  bold  courts,  and  grant  copies,  and  fuch  cuftomary 
manor  ihali  pafs  by  furrender  and  admittapce,  and  fines  (hall  >  Bu^ftr.  56, 57* 
be  paid  upon  admittance  as  well  upon  alienation  as  defcenc. 
And  there  may  be  lord  cuftomary  mefne,  and  cuftomary  te- 
nant, as  well  m  cafe  where  the  mefnalty  is  a  tenancy  at  will 
according  to  the  cu(V>ni  of  the  manor,  as  where  there  is  a  te* 
nancy  at  will  at  the  common  law,  of  a  manor.     And  if  fuch 
cuftomary  manor  is  forfeited,  the  lord  (hall  have  the  cuftoms  * 
and  icrvices  appertaining  to  it  :  as  if  tenant  at  will  of  a  ma- 
nor grants  copie<;,  and  referves  rents  and  fervices,  thefe  rents 
and  fervices  are  annexed  to  the  manor,  and  (hall  attend  upon 
the  owner  of  the  manor  after  the  will  determined,  although 
the  lord  of  the  manor  doth  not  claim  by  or  under,  but  above 
him  and  without  any  privity  in  eftate  :  fo  in  cafe  of  him  who  z  C».  96.  «| 
is  tenant  for  life  or  year6  of  a  manor,  the  rents  and  fervices 
referved  by  them,  (hall  go  to  them  in  the  reverfiou:  and  fo 
note  a  difference  betwixt  refervations  at  the  common  law,  and 
by  the  cuftom  of  the  manor.     And  afterwards  a  writ  of  er- 
ror  was  brought,   and  the  fame  matter  afligncd  for  error, 
which  was  clearly  over- ruled  by  the  whole  court  of  King's 
Bench  ;  and  exception  was  alfo  taken  to  the  vifne,  that  it 
fiiouldbe  (a)  alfo  of  War  field,  yJ</;7^»  allocatur^  for  the  iffue  (*)«  Roll.  613, 
rifes  upon  the  cuftom  within  the  manor  of  Wargrave,  and  it  ^'^^jf^^*'/ 
appears  that  the  tenements  in  Warficld  arc  parcel  of  the  ma-  Cr.  jlc.  3V7. 
nor  of  Warprave;  and  thereupon  the  judgment  was  affirmed:  Cro.  c»r.  311. 
and  it  was  faid  that  the  manor  of  Ailefham  in  the  county  of  »^Jon«  3ao. 
Norfolk,  is  held  by  copy,  and  others  in  fcvcral  other  places,      j/  '^   "*  **  *' 
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I^j^         .       TOHN  ALCOCK,  Gentleman,  brought  sn  aftîon  of  trcf* 

»J>  SS-       J  ^j^fg  agaînft  Henry  Ayraf  Doâor  of  Divinity,  William 

Withaniy  William  Panons»  and  Thomas  Prieft,  (which  plea 

began  in  the  King's  Bench,  Trtn.  9  ?«'•  ^V^  ^*  4'3*)  **** 

declared  of  a  trefpafs  i  Maii,  anm  o  High  facM  in  an  houfe 

of  the  plaijfttifF's,  called  the  parfonage  houfcr  and  the  plain-' 

tiff's  clofesy  tiz.  one  called  the  Parfonage  Clofe,  and  another 

containing  ten  acres  of  glebe  land  at  Charleton  fuper  Otc« 

snore  in  the  county  of  Oxford.    The  defendants  pleaded  not 

guilty,  and  a  fpecial  verdiâ  was  grven  to  this  effedr,  that  the 

places  in  which,  &c.  were  parcel  of  the  glebe  of  the  re£tory 

of'CharUon-  fuper  Otemore  \  whereof  the  faid  Henry  Ayray  at 

the  time  of  the  trefpafs,  &c.   was,  and  yet  is  Parfon,  and 

that  King  E.  3.  18  Jan.  in  the  fourteenth  year  of  his  reign« 

MI  Ch.H'ft.     ^y  ^^^  letters  patent  under  Ae  great  feal,  ai  bonoTêm  Deh  (^ 

113.         ^       augmeniatiâfi^  cultus  divini^  dt  gratia  fua  fpeciali  cênetjjh  &  Ucm^ 

aBttlftr.  9f.  *     tiam  didit  Roberto  di  EgUsfield  Clerica  tpfius  nu/fer  RegiSf  ptod 

iffi  in  quodam  mtffuagiofuo  cunt  ptrtittin  OstofC  in  paromA  Sanc" 

ti  Petri  in  Oriente^  ^  quandam  aulam  eollegialem  di  fcholaribuf^ 

tapellamSy    tsf  aliisy   perpituis  temporibus  duratur^  fub  nomi^ 

neAuUe  Seholar^  Rigina  de  Oxon\    qu4e   fir  unum  prapofi' 

turn  de  diéfis  fcholar*  juxta  ordinationem  prafati  Roberti  tn^ 

de  faciend*  gubernabitur^    conftruere  (jf  de  novo  fundare^   ac 

meffiiagium  illud  cum  pertin^  praifatis  prapofito  ^  fcbolaribus 

dare  fojjjit  l^  ajjignare^  habendum  l^  tenendum  fibi  (st  fuccef^ 

Joribm 
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firikisfuh  Prap^fiiis  it  Stbolaribus  Aula  illius  pro  iorum  inbabi-' 
iatimi  imptrpituum.  Et  eijdem  Prapofito  &  Stholaributj  quod 
ip/t  tmjuêgium  prgedi^um  a  prafato  Roberto  nciperf  pojjint  et  if" 
ntrt  m.  it  fuccej/iribui  fuis  praééfisy  Juut  pradiSium  5/?,  tenori 
prajentium  licintiam  Jimilitir  dedimuifpicialem*  Et  memoratûm 
aulam  cum  Prapofito^  cattrisfoàis  per  eleéfionem  in  futur um  hû' 
bitantibus  et  morantibus  in  eadem^  quos  ad  verum  coiligium  erigi^ 
mus  St  exi/lere  extunc  praponimus,  et  ut  collegium  licitum  et  ap^ 
probatum  agnofcimus^  ûuthcritate  nojïrà  plena  qua  pojfumus^  ac^ 
cipiamuSf  ratificamsts^  et  confirmamus  :  Jlatu^  de  terris  et  tetie'- 
mentis  ad  manum  mottuam  non  ponendis  edif%  aut  quocunque  alio 
Jîatuto  Vil  ordinatiene  in  contrarium  faff  non  obflaMe,  rfolentes 
fuod  pradiétus  Rcbertus  velharedes  Jui^  feu  prafatus  Prapojitus 
V  Schoiares  aut  fuccejfores  fui  ratione  pramifjorumy  (sfc.  occaJU 
omnturj  moleflentur  in  aliqito,  feu  graventur^  tsfc.  They  further 
found,  that  King  James  that  now  is,  1 1  OGt.  anno  8.  of  his 
reign,  had  exemplified  under  che  great  fcal  the  laid  charter  in 
the  records  of  the  Chancery,  enrolled  in  the  Tower  of  Lon- 
don, and  in  the  exemplification,  the  daufe  olfub  nomine^ 
vras,  fub  nomine  Aula  Regina  de  Oxon\  whereas  in  truth  the 
charter  was,  fub  nomine  Aula  Scholarium  Regina\  fo  that  this 
word  (Scholarium)  was  in  that  claufe  omitted.  And  they 
farther  found,  that  the  &id  Robert  de  Eglesfield,  pojlea  vit" 
tute  Uuntiapradi£ia  fstndavit  collegistm  pradiÛ^  in  Oxon*  pro* 
£ff^  (sT  concËdit  diverfas  leges  et  Jlatuta  pro  regimine  coUegii 
pradiâi  et  fcbolarium  in  eo  allocaf  et  aUocand*  prouf  patet  ex 
fstulo  patentium  de  anno  i  Regis  Rich.  2*  Juratoribus  pradic^ 
tis  in  evident  oJlenC^  the  tenor  èf  which  is  entered  in  the  fpe- 
cial  verdi£t  in  hetc  vsrba:  by  which  it  appears,  that  the  faid 
Robert  de  Eglesfield  by  his  charter  nominated  the  faid  col- 
lege, Asila  Regina  atemaliter  nominand*^  ^  Schoiares  alfo  he 
nominated  in  it  in  divers  places  Socii  \  and  by  the  fame  deed 
conftituted  divers  ordinances  and  ftatutes,  for  the  better  go- 
vernment of  the  faid  college.  And  the  jury  further  found, 
that  King  H.  8.  was  feiied  of  the  advowfon  of  the  church  of 
Charleton  Super  Otemore  pradiSf  in  fee  in  the  right  of  hit 
crown,  and  4  ^ulii  anno  35  Regni  fui^  by  his  charter  under 
the  great  feal,  granted  the  faid  advowfon  to  Richard  An- 
drews and  Nicholas  Temple,  and  their  heirs,  who  by  their 
deed  8  yulii^  35,  granted  the  faid  advowfon  to  William  De- 
vendiflie,  aad  Francis  Shawe,  and  their  heirs.    And  that  8 

D  3  JuUi 
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JuTiu  1509,  quidam  Hugh  Hodgefon  tunc  Prapofaus  aula  pr^ttT^ 
t^  fcholûres  ^ufdem  aula^  ptrnomina  Hugonis  Prapofiti  CoiUgti 
Rfgitia  in  univerfttate  Oxonia  ^  Sociorum  (^  Scbolarium  tjuf-^ 
dtm  coilegiif  by  their  deed  under  their  common  feal,  prefenc« 
ed  one  Allen  Scott  to  the  faid  church,  then  void,  who  was 
-admitted,  inftttuted,  and  induéled  ;  and  that  the  faid  Allen 
Scott,    20   Maiif  anno   i  o  domina  Elizabiiha^  nup$f  Regints 
Jnglta  (the  faid  Allen  then  being  Parfon  of  the  faid  church» 
and  Provpft'of  the  faid  hall)  by  his  deed  demifed  the  faid  rec- 
tory of  Charlton  Super  Otemore  to  William  Shillingford  for 
the  term  of  eighty-one  years,  and  afterwards,  viz.  the  30th 
day  of  the  fame  month  of  May,-  Prapojiius  aula  fioe  colUgii 
prad*  it  fcholares  ijufdtm  aula^  per  nomina  Prégpofit*  Sûciorum 
et  Scbolarium  Aula  vel  ColUgii  Regina  in  univerfitat^  OxorC  Rec-^ 
ioria  ecclefia  de  Charlton  Juper  Otemore  patroni,  per  fcriptum 
fuum  figiilo  fuo  communi  JigiUàfj  confirmed  the  faid  demife  ^ 
Cot  Lit.  300.  b.  and  that  Hugh  Bifhop  of  Oxford,  Ordinary  of  the  faid  place» 
confirmed  it  alfo  in  the  faid  tenth  year,  in  the  life  of  the  faid 
Allen  Scott  ;  and  that  Allen  Scot  died  :  after  whofe  death» 
the  faid  Henry  Ayray  to  the  faid  church  then  void  was  law« 
fully  prefented,  admitted,  indituted,  and  induâed  ;  and  that 
the  faid  John  Alcock  had  the  eftate  and  intereft  of  the  faid 
William  Shillingford,  who  entered  into  the  faid  reûory,  and 
was  thereof  poiTefTed.     And  that  the  faid  Henry  Ayray  then^ 
being  Parfon,    and  the  other  defendants,  by  his  command* 
nient  entered  into  the  tenements,  in  which,   &c.    npon  the 
poflfeiTion  of  the  faid  John  Alcock,  &c.  and  the  doubt  which 
the  jury  referred  to  the  court,  was,  ^whether  the  faid  demife 
of  the  faid  reSory  was  well  confirmed  or  not,  &c.    And  it 
was  objeûed,  that  as  well  the  faid  confirmation,  as  the  faid 
prefentation,  were  utterly  void,  by  reafon  of  the  mtTprifion  of 
the  true  name  of  the  corporation  :  and  therefore  the   firft 
1R0i1.Rep.415.  quefiion    which    was    made,    was,     what    was    the    true 
M00Ï  865.         name  of  the  corporation  ;    and    they   conceived,    that   the 
true  name  of  the  corporation  was  Prapofitus  Ù   Scholares 
Aula  Scbolarium  Regina  de  Oxon*\  and  this  name  they  colleâ"* 
cd  out  of  the  words  of  the  charter  itfelf,  that  the  King  licenfed 
the  faid  Robert  Eglesfield  to  found  quondam  aulom  collegialem 
de  fcholaribus^  Ûfr.  fub  nomine  Aula  Scbolarium  Regina  de  Ojr- 
on\quaperunumPrapofiCdi  di£iisfcbolar\^c.  gubernabitur.  Then 
this  being  the  true  name,  betwixt  the  true  name  of  the  corpora- 
don  and  the  (aid  confirmation,  five  differences  were  obferved» 

fc.  tbrcç 
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fc,  three  in  addition,  one  in  alteration,  and  one  in  omiflîon. 
In  addition,  firft  of  the  word  (Sociorum)  for  the  confirmation 
Is,  Prapofittts^  Socii  ft  Schotares^  where  it  (hould  be  Prapofitm  it 
Scbûlares.  Secondly,  of  thcfe  words,  [vei  càlligiL)  Thirdly, 
of  this  w^ord  {univerfitate  )  In  alteration,  /?.  {de)  for  (in)  «  Roll.  4«' 
for  the  true  name  of  the  corporation  was  at  Oxon\  and  the  ^'-^î- »^7»33'- 
confirmation  was  in  univerfitate  Oxon*.  In  omiflion  of  this 
word  (Scholarium)  in  a  material  place,  where  it  (hould  be 
AuU  Scholar ium  Regina^  it  is  AuU  Regime.  And  in  the  pre** 
fentation,  divers  yariances  were  obferved  ;  one  alteration,  fc, 
eoûegii  for  aufa  ;  and  the  other  mifprifions  in  addition,  al- 
teration, and  omilEon.  And  all  thdc  were  argued  at  the 
bar  by  Coventry  and  George  Crolce,  on  the  plaintiff's  part, 
and  by  Thomas  Crew  and  Yclvcrton,  folicitor  for  the  defen* 
dant;  and  all  the  faid  variances,  but  one,  were  unanimoufly 
refoived  by  all  the  Juftices  to  be  without  queftion,  and  noc 
worthy  of  any  argument  ;  and  were  nbt  of  any  force  to  im- 
peach the  faid  confirmation  or  the  faid  prefentation  :  and  the 
only  point  which  had  any  fcruple,  was  the  faid  variance  of  the 
omiflion  of  (fcholatium)  after  this  ^oîA[aula,)  And  that  de- 
pends only  upon  the  confideration  of  the  true  name  of  the  cor- 
poration ;  and  what  diverfity  was  betwixt  this  cafe,  and  the 
cafe  of  Kiflier  and  Boys,  reported  by  me  hi  the  Tehth  Part  Hob.  125,  ». 
of  my  Reports,  in  the  cafe  of  the  Mayor  and  Burgeflcs  of  JjJ^**^"^' 
Lynne,  which  you  may  fee  there  ;  which  cafe  was  affirmed  ,  Anderfl  196. 
ty  all  the  Juftices  to  be  good  law.  I  i-»n«  «s»  34- 

And  yet  it  was  refoived,  that  in  the  cafe  at  bar,  atf  well 
tbc  confirmation  as  the  prefentation,  was  good  enough,  not-  JJ*^-  "4* 
witbftanding  the  omiffion  of  the  iteration  of  this  word  (fcbo-  *^  ^* 
lorium.)  For  tt  was  refoived,  that  upon  confideration  of  the 
faid  charter  of  King  £.  3.  and  of  the  inftrument  of  the  faid 
Robert  de  Eglesfield,  the  true  name  of  the  corporation  was 
Prapofitus  et  Scholares  Aula  Reginét  de  Oxon*  ;  for  it  appears  by 
the  charter  itfelf,  that  the  name  of  the  corporation  required  on-» 
ly  once  fcbolares^  and  not  any  double  iteration  of  it  (which,  as 
it  was  faid,  was  eeulus  queflionis)  and  that  for  divers  reafons. 
1.  That  in  the  claufe  oi  fub  nomine^  this  word  was  but  once 
mentioned,  a*  Although  in  xht  fub  nomine  it  is  (aid  ÂulaScho^ 
larium  RegtHa^  yet  in  conftruûion,  as  in  many  cafes  is  ufed, 
it  ought  to  precede  thefe  words  Aula  Regina  \  and  that  for 
three  reafons.  i.  Otherwife  it  would  be  a  fole  corpora- 
tion con  fitting  upon  a  Provoft  only  ;  for  then  the  corpora* 
tion  would  be  per  mmen  Prapoftti  Aula  Scholar ium  Rtgina^ 
D  4  and 
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wimotQ^corporzûontggftgatt  qf  many,  as  everyone  hts. 
agreed  it  ^was*  a.  Immcdkitely  after  thefe  words,  yii^  ntmins 
^uU  Scholurivm  Riginm^.  tbçfis  words  are  added,  ftuttsr  unumi 
Prapofitum  A  di^is  fcholarUms^  t^c,  gubirnabitur  :  to  that  it 
clearly  appears,  that  this  word  (fcholares)  ffaould  be  but  once 
mentioned  in  the  corporatipn.  3.  8uch  conftruûîonisdi* 
reâly  approved  by  three  interpreters  omni  exciptiont  nugores^ 
ft.  King  £.  3.  in  his  cbaxter,  the  faid  founder  Robert  Eg*» 
lesficld  in  his  inftrument  of  foundation^  and  the  incorporation 
itfelf*  I*  By  tlie  charter  in  the  next  fubfeqnent  words»  it  is 
iaid,  at  mifktmum  ilbid  turn  pirtin*  PréÊfe£  prapojiti  i^  Scholar 
ribus  dart  ptffit^  ^t.  Where  thefe  words,  Prapojiti  it  Stba^ 
Iqns  are  joined  together  ;  alfo  there  the  habendum  is»  bâbtndum 
it  tinendum  fibi  it  Juuijforibus  fitis^  Prapofiti  i^  Sthêlaribus 
Aula  iUius:  in  which  words  the  King  not  «mly  conjoins  the 
faid  words  together»  but  alfo  the  King  gives  precedence  ta 
this  vrord  fcholçribus,  before  aula  iHius^  and  no  mention  of 
them  after,  alfo  noUntiS  quod  prafat*  Prapèfims  it  StboJans  oui 
fuctiffiris  fui^  Ufc.  2.  in  the  inftrument  of  the  bid  Robert  de 
JËglesfield,  the  founder  ordains,  that  the  £iid  college  ihall  be. 
always  called  Jula  Regirue,  (and  not  Jula  Scbolarium  Rigina) 
and  he  faith,  Jula  Rigima  aUrnaiitir  mtmnanda.  3.  The  cor- 
poration itfelfv  from  the  faid  time  of  incorporation»  never, 
accepted  any  grant»  or  made  any  grant  with  double  iteration, 
of  this  word  (ftbolans)  but  with  a  fingle  mention  of  it  only». 
as  apif  ars  by  many,  and  almoft  infinite  precedents  :  alfo  it 
was  nlver  called  in  vulgar  appellation»  Queen's  Scholars  Col- 
lege ;  neither  doth  any  one  know  it  by  fnch  name,  but  every- 
one knows  it  by  the  name  of  Queen's  College.  And  by  this 
determination  of  the  true  name,  it  appears,  that  there  is  not  ' 
fa)  !•  Co.  ajjy  affinity  betwixt  the  faid  cafe  of  (a)  Fifher  and  Boys,  and 
jlioor*266.  ^^^  c^^^  ^^  ^^^  ^^  (  ^^^  ^^^''^  ^  ^  double  iteration  of  this 
llane  15, 34.  word  (fcholans)  in  two  material  places,  and  in  the  cafe  at 
I  AndeVf.  196.    \^^  ^m  one  Gngle  mention  of  it  only. 

And  as  to  the  other  variances»  it  was  refolved»  that 
none  of  them  were  material  ;  for  firft»  nuntn  efi  tptafi  ret 
notanunj  and  n^mina  funt  nota  rerum^  and  were  invented  to 
make  a  diftinûion  between  perfen  and  perfon,  &c.  and  in  the 
cafe  at  bar,  the  college  was  called  by  fuch  name  that  it 
might  be  well  diftinguiflied  from  every  other  college  in  the 
fame  univerficy.  adly.  Although  it  is  faid  in  2 1  £.  4. 55.  and 
pther  bookS}  that  the  iiame  of  an  incorporation  is  like  the 

^     name 
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name  of  baptifm  :  yet  if  the  perfûn  be  fo  (a)  dercribed,  that  <«)  Co.  LU.  3s, 
he  mav  be  certainly  knowa  from  other  perlons»  the  omiffion,  ^j^^^*'^^ 
or  in  u)me  cafe  the  mifprifion  of  the  name  of  baptifm   (ball 
Bot  avoid  the  grant  ;  as  a  gift  (*)  omnibus  fit  is  J.  S.  or  prima^  (^jg^^  i^àCmt  9. 
gemuMo  y.  S.  or  (c)  uxori  d$  J.  S.  or  fiitt  de  J.  S.  when  m  H.  4. 15.».  b. 
thcreis  but  one,  &c,  37  H.  6.  (ic)  30.  b,  1 1  E.  4.  2.  a.  18  B'-.Cbne  &  Re- 
E.  3.  30  E.  3.  i8.b.  12  Aff.  16.  and  in (^)  27  E.  3.  85.  a.  b.  clTul'l'n. 
The  name  of  baptifm  of  the  Abbot  of  W.  was  RicheruS|  and  Br.  Grant  54! 
he  by  the  name  of  Richardus,  Abbot  de  W.  made  a  grant  ;  (OBr.  Grijit65, 
and  although  his  name  of  baptifm  was  miftakeny  yet  becaufc  Br^crLicâj. 
the  other  words,  fc.  Abbas  de  W.  did  certainly  defcribe  the  (ij  Fits.  Grant 
peribn;  for  this  caufe  the  grant,  notwithftanding  the  mifpri*  ^7^ 
Coa  of  the  name  of  baptifm,  was  good.     So  if  a  grant,  be  c^'  Vl!\\u 
made  to  J.  S.  et  Mar^et^  uxori  fu^^  where  (he  wife's  name 
is  MargeriWf  or  to  J .  S.  «^  Mariotta  uxori  fua^  where  the 
wife's  luime  is  ftWion,  yet  the  grant  is  good  ;  although  the 
Dameofbaptifin  bemifhken»  becaufe  irx^r/ yi/^  is  a  certain 
defcription  of  the  perfon.  i  H.  5.  8.  a.  46  E.  3.  22.  a.  b.  i  P»"*  Feoffmem 
AfHii.    i2Aff.  16.    9H.7.9.     3H.  6.  25.b.    11"^  ^.^]^^,ll;. 
Feoffments  &  Faits  58.  22  £'.  3,  Brief  936.  9  £.  3.  14.  46  Br.  Gr»nc  65» 
E.  3.  22.  a.  1?.  14  H.  7,  21.    So  (King)  id  a  name  of  incor-  ^5- 
poration;  yet  a  grant  made  to  the  King,  by  the  name  of  co.]L?t!7.L 
(Sorereign  Lord  James)  omitting  this  word  King,  is  good  Br.  Giùt  s^^ 
enough;  for,  nihil  faeit  errer  nominis  cum  de  corpere  cenftat  \  Br. Fait  8». 
and  bteefuit  vetus  et  conftans  epinie  in  the  cafe  of  Corporations.  \  coJiJ.^L** 
A]idthere&>re  in  26  £.  3.  66,  67.  a.  Ifabel,  Queen  of  Eng* 
land,  brought  4  writ  of  covenant  againft  William,  Pricf:  of 
Coventry}  for  that  Hugh,  Prior  of  Coventty,  his  predecdSbr,. 
and  his  Convent,  did  fubmit  themfelves  to  the  award  of  the 
faid  Queea  and  her  council,  for  the  heritage  which  was  of 
R,  N.   in  Coventry,  //  purtibus  adjacentibus  ;    and  of    the 
Queen's  tenements  in  Coventry,  and  of  thofe  vvhjch  were  in 
aid  of  her,  and  alfo  of  the  tenements  of  the  Prior  of  Coventry, 
and  which  were  in  aid  of  him  ;  and  the  deed  of  covenant 
was,  Hugh,  Prior  of  our  Lady  of  Coventry.     Mutford  who 
was  of  counfel  with  the  defendant,  you  have  in  your  writ  and 
count  omitted  (our  Lady)  judginent  of  the  variance  betwixt 
the  corporation  and  the  fpecialty  ;  to  which  Green  of  the 
piamtiff's  counfel  Giid,  that  the  rrior,  and  alfo  the  church  of 
Coventry,  is  founded  by  the  name  of  St.  Michael,  and  fo  I 
annot  have  a  writ  according  to  the  fpecialty  ;  for  you  may 
abate  the  writ,  notwithftanding  the  deed  fliall  be  good  ;  an4 
Mutford  by  the  rule  of  the  court  was  put  to  anfwer  ;  where-» 
fore  he  pleaded  other  matter.     So  that  in  thofe  days  the 
mifprifion  in  a  deed  of  the  Saint,    to  whom  the  corpora- 
tion  was  dedicated,  was  not  fufficient  to  avoid  their  deed  ; 

becaufe 
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• 

bccaufe  Hugh,  Prior  of  Coventry,  was  a  certain  Jefcrîptîon 
W^  ^0'  ^5*  Ï»»  of  the  corporation.    But  it  might  (a)  abate  the  writ,*  becaufe 
i3«Tt'.  '*    *'    ^^  might  purchafe  another  writ.    Vide  F.  N.  B.  in  the  writ 
]^Co.  12.  su       Decorûdio  habendo^  the  name  of  the  Saint  omitted  :  and  where 
there  was  a  Prior  of  our  Lady  of  South wark^  and  a  Prior  of 
the  Trinity  of  London  ;  and  the  faid  Prior  of  pur  Lady  of 
Southwark  of  old  time  by  the  name  of  the  Canons  of  Soiith- 
wark,  granted  by  their  deed  to  the  other  Prior,  by  the  name 
of  Canons  of  London,  an  annuity,  &c.  and  it  was  adjudged 
good  in  17  E.  3.  32.  a.    For  although  the  precife  name  of 
the  corporation  was  not  purfued,  and  the  Saint  to  whom  the 
houfe  was  dedicated,  omitted  ;  yet  becaufe  in  truth  the  Prior 
*  iof  each  of  the  houfes  was  one  of  the  Canons  thereof  ;  for  that 

4  caufe  (forafmuch  as  fatis  cofijlabat  de  perfinis)  prudent  and 

grave  antiquity  did  adjudge  fuch  grant  good  :  it  likewife  ap- 
pears in  our  books,  that  the  name  of  the  corporation  of  Tem- 
'  plars,  was,  Magifter  Miliums  Templi  de  "Jertâfalem  in  Anglià  et 
anfratresfui^  3  E.  3.  II.  5  E.  3.  36.  31  E.  i.  Trial  99. 
And  the  name  of  the  corporation  of  the  priory  of  St.  John's 
of  Jerufalem,  Prior  tiofpitalii  Sanâii  Johannis  de  Jerufalem  in 
jtfigliâ  et  (onfrdtre$  fuiy  as  appears  in  44  £.  3.  Then  the  fta- 
tute  DeTemplariis  is  worthy  of  confideration,  made  annâ  17 
£•  2.  in  the  preamble  of  which,  mention  is  made,  de  ad^^ 
nullat*  ordin'  Militia  Templi  et  de  fratribus  ejufdem  ordinis  :  and 
in  the  body  of  the  aâ,  ^rdo  Militia  Templi  de  fratribus  ejufdem 
êrdinisy  and  it  is  enaâed  by  the  fame  aâ,  quod  omnia  terres 
ienementa^  k^c,  qua  fuerunt  diSforum  Templariorum,  affignentur 
St  Uberentur  ordini  fratrum  hofpitalis  Sanéfi  Johânnis  JerufaUm^ 
babend*  et  tenend*  etfdém  Priori  et  fratribus  it  fuccejforibus  fuis^  de 
domino  Rege  et  aliis  dominis  feodorum  pradiéi\  per  ilia  eadçin  fer-- 
vitia  per  ^uafraires  ordinis  AUlitiîé  Templi  ea  tenuerunt  :  in 
which  a£t,  although  the  makers  of  the  aâ  do  not  follow  the 
precife  words  of  the  corporation,  either  of  the  Templars  or 
Hofpitallers  ;  yet  becaufe  they  were  fo  certainly  defcribed, 
^od confiât  deperfonis^  the  words  of  the  faid  aâ  were  fufficient 
to  traftsfcTthe  poiTeffions,  Magijiri  Aftlitia  Templi  jerufalem 
in  Anglià  et  confratrum  fuorum^  Priori  Hofpitalis  SanSii  Jo- 
hannis  jferufalem  in  Anglià  et  confrairibus  fuis^  and  fo 
has  it  oeen  always  allowed  in  our  books)  i  £dw.  3,  9» 
Br.  AkWy  ft        7  E.   3.  1 1.'  5  E.  3.  36.    35   H.   6.  46.   Vidi  7  (4)  E.  4.  24. 

^V"^}}',.    .     b.  John  Abbot  of  D.   made  a  bond  by  the  name  of  J.  C. 

F.tr.  ODhg^Uon  ^^^^^^^  ^    ^     ^^^   j^^,^   g^^j  .     ^^j    y^^    j^ç    ^^^^    j^    ^ 

dead    perfon,    as  to  all  refpeds,   but  to  fuch  afls  which" 

he 
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be  doth  as  Abbot  :  and  a  man  may  have  a  writ  of  right  of  ad«  H^ft^  Abr. 
vowfon»  De  adwcatimi  ttclifia  de  D  ;  and  then  if  there  be  *^^ 
two  churches  in  one  town,  the  tenant  fliall  have  the  view» 
but  if  there  be  two  churches  in  one  town  dedicated  to  two 
feveral  faints  ;  for  example  to  St.  Mary  and  St.  Peter,  thea 
if  a  writ  be  brought  De  advocatiom  eccle/ug  Sanàfa  Mariée  de  i>. 
the  tenant  (hall  not  have  the  view  ;  fo  by  that  it  appears»  that 
in  a  writof  rightofadvowlbn»  wherein  the  advowfon  of  the 
church  fliall  be  recovered,  the  demandant  may  in  his  writ, 
add  or  omit  the  name  of  the  Saint  at  his  plcafure.     48  E.  3.  gi^*     **^*^ 
31.  a.  21  £.  3*  57.  36  H.  6,  16.  a.  Regtftr.  33.  a.  &  F«  N.  Br.' view7o. 
B.  49.  o.  Si  Preebendarius  Prabenda  de  N.  in  ecclefta  SanGi  33.  E-  3- 
Petri  Eborumy  w\ÙïQ}xX.  {z^xng  in  ecclejiâ  cathgdraU^  which  is  in  ,^*£  î.*^ 
truth  its  right  name  ;  fo  ibiiC  in  ealefiâ  Sanéfi  Pauli  Lcnden^f  view  io> 
and  in  in  eccUfiâ  Beata  Maria  Lineohf^  bfc,  in  18  £.  3.  fol.  lo. 
b.  &  II.  a.  the  cafe  was,  that  in  the  town  of  Toft-Newton 
there  were  two  churches,  one  of  St.  Michael,  the  other  of 
St.  Peter  and  St.  Paul,  and  the  truth  was,  that  Toft-Newton 
was  one  town,  and  in  that  was  a  church  known  by  the  name 
0f  the  church  of  Toft-Newton  ;  and  in  Newton,  which  was 
an  hamkt  of  Toft-Newton,  was  another  church  known  by 
the  name  of  Newton  Tantum^  and  there  a  ^are  impeSt  was 
brought  ad  eccUfiam  de  Toft-Newton,  without  more,  l^  bene^ 
although  the  Saint  was  omitted  ;  becaufe  there  was  a  fufficient 
diff*erence  by  which  the  church,  whereof  the  writ  is  brought» 
may  be  known,  and  therefore  Wiiby  Chief  Juftice,  who  gave 
the  rule,  faid,  the  church  is  certain  enough  ;  wherefore  an- 
fwer,  and  there  iffue  was  taken  not  of  the  name  of  the  town, 
but  of  the  furname  of  th^  church,  fc.  that  there  were  t>ro 
churches    in    Toft-Newton,   abfque  hoc  that  either  of   the 
churches  bears  the  name  of  the  church  of  Newton  :  and  in 
17  £.  3.  48.  a.  b.  one  was  named  Burgenfu  de  novo  Caftro 
fuper  Tinam,  and  exception  was  taken,  that  Burgefs  ought  to 
be  of  a  town  certain,  and  not  of  a  caftle,  Jed  non  allocatur  ;  for 
the  ancient  Judges  of  the  law  did  rejeû  fuch  niceties  concern- 
ing appellations  or  names.     And  as  to  the  additton  of  this 
word  (fociorum)  in  the  prefentation,  that  doth  not  impeach  the 
prefentation,  for  notwithftanding  this  addition>  the  college  is 
certainly  enough  defcribed,  that  it  may  be  diftinguiihed  irom 
every  other  ;  and  for  any  thing  thai  appears  in  the  cafe  focii 
l^fcbolares  may  hcfynokinuiy  and  in  the  faid  charter,  the  King 
n^mcs/cbolares  by  the  name  of  Socii^  Fide  20  £.4.  20.  accord*  î^àeVf.^^*6. 
îng  to  this  refolutipn.  ,0  co.  115.  a.' 

And  for  the  addition  of  univerfitate^  it  was  clearly  over-  MooraSft. 
ruled,   as  before  it  was  in    the   faid    cafe  between  Fifher 
^nà  Boys,  and  for  the  reafons  and  c^ufes  there  reported. 

So 
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So  for  the  addkion  of  thefe  words  (tW  coHê^ii)  after  this 

ivord  (aulét)  and  forputtixif^  thîâ  word  (cûlUgii)  in  lieu  of  (tftt/<r) 

Cn>,li.  167.     none  of  thefe  have  any  colour  of  material  variance,  but  are 

s  Roll.  4Z.        W«m  r/  t^  fi»/u*    And  King  £•  3.  in  his  charter  called  the 

?iob.  124.         £^ij  ({3U  2  Collie,  as  in  truth  it  is.    And  I  have  made  a 

briefer  report  of  this  caf^,  becaufe  I  have  poUiihed  the  cafe  of. 

the  MzfOff  &c.  of  Lynne,  in  the  Tenth  Part  of  my  Reports, 

which  ftands  in  effeâ  upon  the  iame  argument,  and  diver» 

judgments  cited  there  tend  to  the  fame  cod. 


HENRY 
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IN  ^n  EjeSitone firmte  hctwetn  John  Whral  plâîntîÉT,  and  Moor 837/ 
Henry  Harpur,  Efquîrc,  and  Barbara  his  wife,  dcfcn-  Ray«w>i^  2â|. 
dants,  which  began  Trin.  11  Jac.  Regis  Ret.  s 52-  in  thc^  ^^  ^'^"^^^ 
King's  Bench.  The  plaintiff  declared,  that  whereas  Thomas 
Seylyard,  Efquire,  and  Elizabeth  his  wife,  24  Maii^atino  ngni 
deweini  Jaeobi  nunc  1 1 .  apud  Bndon  in  ctmf  Leictflr'^  by  their 
indenture,  &c.  (hewed  forth,  demifed  to  the  faid  John,  an 
honfe,  thirty  acres  of  land,  ten  acres  of  meadow^  and  twelve 
acres  of  pafture,  with  their  appurtenances  in  Workington  in 
pûTocbiâ  de  Bredm  in  con^  prad\  ac  itiam  unam  capellam  cum 
pertin^  in  Workington  in  parochia  dt  Bredon  prgcMff^  necnoh 
omnet  it  omnimodas  décimas  quafcunqui  annuatim  provenient*  in 
fVorkington  et  fVilUfdon  pradiSf  in  parochia  de  Bredon  prgtdiâ^ 
in  €om  pradiû*  per  nomina  totius  illius  mejfuagiii  cum  omnibus  do- 
WtthUy  UfCm  ctaufisf  terris  J  pratis^  p^fl^^j  communiis,  it  handi^ 
ianuntis  iiPpirtinen*  in  camp'ts  feu  hamlef  de  fForàington  in  par o- 
Ma  di  Bndoft  in  com*  pradiéf^  ac  etiam  pir  nomina  unius  capella 
in  Workington  prmtP y  ac  etiam  per  nomina  omnium  et  omnimodarum 
Jitimantm  quarumcûnque  annuatim  cnfcen*  in  hamlet  di  Work» 
ington  it  Wslii/don  in^  pradiéf*  parochia  de  E^edon^  cum  per» 
tin* J  habenffy  it  tenend^  tenementa  et  décimas  pradiSî^  cum  pertin*f 
£rom  the  feaft  of  the  Annunciatron  of  our  L^dy,  then  laft 
paft,  for  fcven  years  ;  by  force  whereof  idem  Johannes  IVir^ 
ral  in  tiniounta  it  décimas  pnediHa^  24  die  Maiij  anno  ii. 
fupraM&o^  intraviff  it  fuit  indi  poffeffi  quoujque  prod*  Htn.  it 
Barbara  pojloaf  fc,  oodtm  24  dii  Maii^  an,  ii.  fupradiiio 
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apni  Breiên  pradiÛ\  vt  et  armis  tn  Unem&ntâ  et  décimas  praéP 
cum  pertinen'  fuper  pojpjjionem  ipjius  yohannis  inde  intraverunt^ 
and  did  ejeâ  him,  &c.  to  bis  damages  of  forty  pounds,  &c. 
and  upon  not  guilty  pleaded,  the  jury  gaVe  a  fpecial  verdiâ  to 
this  effe£t.  Henry  Beaumont^  Knight,  was  feifed  in  fee  q£ 
the  manor  of  ^racedieu  in  the  county  of  Leicefter,  and  held 
'it  of  the  King  by  knight's  fervice  in  caphe^  and  was  alfo  feifed 
in  fee  of  the  manor  of  Normanton  in  the  county  of  Derby» 
and  held  that  of  the  King  by  knights  fervice  in  capite^  ^od 
thefirft  day  of  Oftober,  anno  regni  Regis  Jacobs  nunc  AngP  2. 
by  indenture,  bearing  date  the  fame  day  and  year,  in  confi* 
deration  of  a  marriage  to  be  folemhized  between  bim  and 
Barbara  Faunt  ;  and  for  the  advancement  and  preferment  in 
living  of  fuch  ifTue  which  he  and  the  faid  Barbara  ibould 
have,  did  covenant  and  grant  with  Andrew  Noel  and  Henry 
Haftings,  '  Knights,  and  their  heirs^  that  the  faid  Henry- 
Beaumont  and  his  heirs,  would  (land  feifed  of  the  faid  manors» 
to  the  ufes  following,  viz.  of  the  faid  manor  of  Gracedieu  to 
the  u(e  of  the  faiii  Henry  Beaumont,  and  the  heirs  males  of 
the  body  of  the  faid  Henry,  upon  the  body  of  the  faid  Barbara 
to  be  begotten  ;  and  afterwards  to  the  ufe  of  John  Beaumont» 
his  fécond  brother  and  the  heirs  males  of  his  body  ;  and 
afterwards  to  the  ufe  of  Francis  Beaumont  his  younger  bro- 
ther, and  the  heirs  males  of  his  bodv  ;  and  afterwards  to  the 
ufe  of  the  right  heirs  of  the  faid  Sir  Henry.  And  of  the  manor 
of  Kormanton  to  the  ufe  of  the  faid  Henry  and  Batbara  for  the 
jointure  of  the  faid  Barbara»  apd  to  the  heirs  of  the  body  of 
the  faid  Henry  ;  and  afterwards  to  the  ufe  of  the  faid  John 
Beaumoht,  and  to  the  heirs  males  of  his  body,  and  afterwards 
to  the  ufe  of  the  faid  Francis  Beaumont,  arid  to  the  heirs 
males  of  his  body,  and  afterwards  to  the  ufe  of  the  right  heirs 
of  the  faid  Sir  Henry  :  and  afterwards  the  faid  Henry  married 
the  faid  Barbara.  And  the  jury  further  found,  that  one  £d- 
l»rard  Sharpe  w|s  feifed  in  fee  of  the  tenements  and  tithes  fpe- 
cified  in  the  declaration,  in  which,  &c.  and  held  them  of  our 
lord  the  King,  as  of  his  manor  of  £a(l  Greenwich  in  free 
ibcage  by  fealty  only  ;  and  7  Martiiy  anno  3  domini  Regis  nunc^ 
by  his  indenture,  bearing  date  the  fame  day  and  year,  and 
enrolled  according  to  the  (latute,  in  condderation  of  1220  I. 
bargained  and  fold  to  the  faid  Sir  Henry  Beaumont  and  his 
heirs,  the  faid  tenements  and  tithes,  in  which,  &c.  by 
force  whereof  he  entered,  and  was  feifed  thereof  in  his  de- 
mefne  as  of  fee.  And  afterwards  the  faid  Sir  Henry,  7  JuHi^ 
anno  3.  made  his  laft  will  in  writing,  and  thereby  devifed 
that  his  executors  {hould  fe!l  the  faid  tenements  and  tithes, 
in  which,  &c.  and  made  bis  dder  £Iiz.  John  Towne,  and 
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Edward  Sharp^  his  executors.     And  the  faid   Sir  Henry  (o 
be^ng  feiled  pf  the  faid  manors,  tenements,  and  tithes,  as  is 
afçrefatd,  7  JulUf  anno  2»  fupradiéfOi  died  thereof  leifedy  hav- 
ing iflue  on  the  body  of  the  faid  Barbara,  one  Barbara  his 
daughter  and  heir.     And  that  the  faid  manor  of  Gracedieu  it 
the  time  of  the  making  of  the  faid  indenture,  and  at  the  time 
of  the  death  of  the  faid  Sir  Henry,  was  of  the  -yearly  value  of 
30 1.  and  that  the  manor  of  Normanton  was  then  of  the  yearly 
value  of  eighteen  pounds  ;  and  that  the  tenements  and.  tithes» 
in  which,  &c.  were  then  of  the  yearly  value  of  three  pounds  : 
and  that  the  faid  executors  for  money,  fold   the  tenements 
and  tithes,  in  which,  &c.  to  Thomas  Wroth,  Efquire,  and 
William  Towfe  Efquire,  and  their  heirs,  who  conveyed  them 
to  the  faid  Elizabeth,  one  of  the  faid  executors,   and  her 
heirs,  who  married  the  faid  Thomas  Seylyard,  who  made  the 
leafe  fpecified  in  the  declaration  to  the  plaintiff,  proutf  Vc. 
by  force  whereof  the  faid  John  Wirral  entered  into  the  faid 
tenements  and  tithes,    in  which,    &c.  and    was  pofTeffed 
thereof,  till  ihe  defendants  vi  et  armis  in  tinementâ  it  décimas 
did  enter  and  ejeâ  the  plaintiff,  and  fo  eje£led  and  put  out  of 
his  poflefEoi^  extratenue?  tt  adhue  extratenenf  :  and  if  upon  the 
whole  matter  the  defendants  were  guilty,  or  not,  the  jury 
prayed  the  advice  of  the  court,  &c.    And  after  this  cafe  had 
been  argued  in  feveral  terms  at  the  bar,  and  this  term  by  the 
Juftices  at  the  bench,  it  received  the  fame  refolution  which 
was  in  Lovie's  cafe,  which  I  have  publifhed   in  the  Tenth 
Part  of  my  Reports,  fol.  80  Se  81.  and  therefore  I  will  now 
make  a  more  fummary  report  of  this  cafe. 

In  this  cafe  it  was  firfl  unanimoufly  refolved,  that  if  the^  10  Co.  S2.  b. 
Kifig's  tenant  by  knights  fervice  in  capiie^  conveys  his  land  ^'  ^'^^*  m -hi 
held  in  capitis  to  one  of  his  fons  in  fee,  or  to  the  ufe  of  his 
wife  in  fee,  &c.  and  afterwards  purchafes  land  held  in  focage, 
that  in  this  cafe  he  may  by  his  will  in  writing,  devife  all  the 
land  in  focage  for  the  reafons  and  caufes  in  the  faid  Lovie's 
c:^e. 

Secondly,  that  the  reverfion  of  the  fee  which  the  faid  Sir  »?  c®;  8<^-^' 
Henry  had  expeâant  upon  the  eflates  in  tail,  (hall  hinder  the  Mw/sîV/'  ^* 
devife  of  the  other  land  for  a  third  part  of  other  land  held  in 
focage  ;  and  although  upon  the  creation  of  the  eftate  of  the 
manor  of  Normanton,  to  him  and  his  wife,  and  the  heirs  of 
his  body  ;  the  King  is  to  have  a  third  part  in  ward  during 
the  life  of  the  wife,  by  the  flatute,  for  the  fame  eftate,  upon 
which  the  reverGon  depends,  and  although  the  reverfion  is  10  Co.  80.  b. 
feck  without  rent^  or  any  profit. 

Thirdly, 


10  Co.  84*  a* 
Co.  Lit.  lit.  6. 
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Thirdly,  That  although  the  rcvcrfion  of  the  fee  continued 
in  bioiy  yet  he  might  devife  two  parts  of  the  land  newly  pur- 
chafed  ;  arid  if  he  had  granted  over  the  reverfion  in  fee»  lie 
Blight  have  devifed  all  the  land  h::ld  in  focage  purchafed  after. 

Fourthly,  that  although  he  had  executed  his  power  for 
more  than  two  parts,  to  the  ufe  of  his  wife  ;  yet  for  the  land 
in  focage  which  he  porchafed  after  (if  the  reverfion  had  not 
continued  in  him)  he  might  have  devifed  the  whole,  not- 
vithftanding  the  execution  of  his  power  before,  aûd  foraf» 
tnucb  as  the  reverfion  of  the  fee  continued,  in  the  cafe  at  bar, 
the  devife  vms  good  for  two  parts  ;  and  the  fame  reafons  were 
given  for  all  the  refolutions  in  this  cafe  at  bar,  which  are  re- 
ported in  Lovie'f  cafe. 

Fifthly,  it  was  objefied,  that  nothiifig  pafled  to  J^hn  and 
Francis,  brothers  of  tbefaid  Sir  Henry,  for  twor^ons  :  j« 
Becaufethey  were  not  within  the  conGderatioDs  cxprefTed, 
ifiz,  for  the  advancement  of  the  faid  Barbara,  ^nd  of  theiflues 
tirbich  he  (hal]  beget  on  the  body  of  the  faid  Barbara  i  fo  that 
the  brothers  are  out  of  the  cdi)fideratipn  ;  for  {a)  exprtjum 
fmt  ceffare  taciturn  ;  and  therefore  {b)  if  I  coteùant  by  deed 
indented,  that  in  corifideration  of  lool.  paid  me  by  my  fon^ 
I  will  ftatid  feifed  to  the  ufe  of  him  and  his  hefirs  ;  if  the  deed 
be  not  enrolled  according  to  the  ftatute,  nothing  pafle9,  be- 
cauie  the  expreis  valuable  confideration  takes  away  the  tach 
and  implied  confideration  of  blood  ;  and  bo  other  confidera* 
tion  can  be  averred  than  is  contained  ih  the  deed,  becaufè 
the  fubftatice  of  the  agreement  is  by  afient  of  the  parties  re- 
ferred to  the  deed.  a.  It  is  not  found  infaSÎQj  that  the  faid 
John  and  Francis  were  his  brothers,  and  fo  by  the  covenant 
nothing  vefts  in  them  in  remainder;  and  then  %hen  Sir 
Henry  died  without  ifiue  male,  the  manor  of  Gracediçu  de- 
fcended  to  Barbara  in  fee  Gmple  ;  fo  that  a  full  third  part, 
and  more  defcended  to  her  ;  wherefore  the  doiife  flysdl  be 
good  for  all  the  faid  land  and  tithes,  iH  which,  &c.  held 
in  focage  ;  and  ib  judgment  (hall  be  given  for  the  plaintiff 
for  the  whole.  It  was  refolved,  that  the;  ufes  «ere  well 
raifcd  to  the  brothers  in  remainder,  and  a  judgment  was 
cited  in  this  court  in    debt  between   Elizabeth  [<)   Bedel 

5 laintiiF,  and  Michael  Bedel  defendant^  which  beg^n  HiL  i 
W.  Rot.  375.  and  is  in  the  7th  Part  of  my  Reports,  fed.  ^9. 
where  on  the  record  the  cafe  was  fuch  :  Robert  Bedel  k\lçà  in 
fee  of  a  houfe,  &c.  in  Juer  and  Langley»  in  the  county  of  Buck- 
ingham^ had  iiTue  by  Ellz.  his  wife,  three  fons,  whereof  Jauses 
was  the  fécond,  and  the  faid  Michael  the  defendant  the  third  ; 
by  deed  indented  tripartite  between  the  faid  Robert  and  bis 
wife  of  the  firft  part,  the  faid  James  his  fon  of  the  fécond  part, 
and  the  faid  Mich,  his  fon  on  the  3d  part^  in  confideration  of 

natural 
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natural  aficdion,  and  paternal  love  which  he  had  to  the  {aid 

James  and  Michael,  and  for  their  better  preferment  and  ad* 

Tancementy  the  faid  Robert  covenanted  with  the  faid  J.  and 

Michael»  that  he  and  his  heirs  would  fiand  feifed  of  the  faid 

hottfcy  &c.  to  theufeofhimfelf  forlife,  and  afterwards  to  the 

ufe  of  the  (aid  Elizabeth  his  wife  for  her  life  ',  and  aftervrards 

one  moiety  to  the  ufe  of  the  faid  J.  in  tail»  and  of  the  other 

moiety  to  the  ufe  of  the  faid  Mich,  in  tail  ;  and  afterwards 

Robert  died  ;  and  all  this  matter  was  found  by  fpecial  verdiâ  ; 

and  the  fole  queftion  of  that  cafe  was»  if  any  ufe  was  raifed 

to  Elizabeth  his  wife  ?    And  the  two  objeâîons  were  moved 

againft  the  wife,  which  have  been  made  againft  the  brothers  ,  x  ^^    m  il 

m  the  cafe  at  bar.  ^      ivLtîSis». 

And  it  was  refolved»  as  to  the  firft,  that  the  confideratlon  Cro.  ei.  394. 
that  (he  was  his  wife,  was  apparent  in  the  deed»  and  no  other  ^mw  «4.  h. 
confideratlon  wzs  ezprefled  to  raife  a  ufe  to  her,  but  that  ihe  Pa]ni.2i4|2X5l 
wa$  bis  wife,  and  therefore  if  the  cafe  which  has  been  put,  g  Co.  94.  a. 
fliould  be  admitted,  where  {a)  the  father  covenants  by  deed  ^»y"-  46.Jenk. 
indented  with  his  fon,  in  confideration  of  lool.  that  he  will  ^CJ;h*59.6p, 
.  fiand  feifed  to  the  ufe  of  him  and  his  heirs  ;  that  in  that  cafe  (è)  7  Co.  39.  a* 
the  deed  ought  to  be  enrolled  according  to  the  ftatute,  or  no-  *  inft-^^i. 
thing  (hall  pals  :  yet  it  is  not  to  be  likened  to  the  cafe  st  bar,  ^S'ai^i,  b. 
becaufe  there  is  a  valuable  confideration  exprefled  in  the  deed  Owcii  33.  Hob; 
to  he  pven  by  the  fon  j  but  fo  it  is  not  in  the  cafe  at  bar,  and  ih-  »Ron  790. 
a  {^)  confideration  which   ftands  with  the  deed,   may  be  |2^*|;"; 
averred,  not  with  (landing  it  is  not  contained  in  the  deed,  as  it  Paim.  217/506. 
is  adjudged  in  3  &  4  Ph.  &  Ma.  Dyer  146.  (r)  Villcr's  cafe,  a  Anderf.46,47* 
wd  fo  rcfolveci  in  the  Firft  Part  of  my  Reports,  foL  j  76.  a,  in  ^^]  BetlTV9,    * 
Mildmay's  cafe*    Br.  N.  C.  182.  %  koii.  781. 

As  ID  the  fécond,  it  was  refolvcd,  that  (d)  it  was  not  nc-  *  iiift.67a-4C*' 
ceflSnry  to  aver  that  Oie  was  his  wife,  for  that  is  apparent  in  k^'2!!^J^' 


the  deed,  it  (i)  manifejla  pnbatiom  non  indigent,    Vidi  (f)  ^eni.  so  Kelw* 

"îr,  46Ed.  3.    33H.  »o8.  7Co.39.«* 

things  apparent  need  not  be  averred,  and  if  in  truth  (he  was  RaTmondso. 


13  H;  4.  1 7.  a.  in  A(Hfe  of  Mordaunccfter,  46  Ed.  3.   33  H.  »o8. 7  Co.  39.  «• 
6. 13.    3  a  6.  32.  Plow.  Com.  in  Talbois'e       '     ^       '      " 


not  nis  wife,  fg)  that  (ball  come  in  of  the  other  part  ;  and  for  Moor  93, 505. 
thc(e  reafons  it  was  adjudged,  that  the  ufe  was  well  raife^  to  ^"r"',^^^'  ^Hl 
the  fadd  wife  :  on  which  judgment  a  wçit  of  error  was  brought,  ^^j  Hob.*ia4-* 
and  in  ibe  Exchequer  Chamber,    Muh.  5  Jai.  Rigis^  after  1  Andcrf.  79. 
diversarguments  heard  at  the  bar,  the  judgment  was  affirmed  ^^'504- 
for  the  radons  and  caufes,  aforefaid,  una  voa  by  all  the  J  udices  Cro^'cu.'  ^o. 
of  the  Common  Pleas,  and  Barons  of  the  Exchequer. ,  2  Jooes  105. 

Sixthly,  it  was  refolvcd,  that  for  the  manor  of  Gracedieu,  Ç'«-  J'c.  iSS. 
thedtotc-tail  vani(hcd  by  the  death  of  Sir  H.  without  iffuc-  (,)  7  co  jT.aïI 
inales  and  therefore  fucn  eftate-tail  which  fo  vani(hed  by  his  (f)Bx,  Affile  * 
death,  is  not  any  caufe  to  reftrain  the  devife  for  any  part,  as  60    Br^ort- 
o{tentime8  it  has  been  refolvcd;  but  the  revcrfion  in  fee  in  ^cajoTiJ* 
this  cafe,  is  the  caufe  to  rtftiain  the  devife  for  the  third  part  :  (•>  Hob.'  2241 
•   VoL.VL  £  fo»»8. 
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fo  tliat  it  was  refolved  upon  the  «hole  matter,  that  the  piainr- 
titFfliouId  have  judgment  for  two  parts  againft  the  defendants* 
But  the  Chief  Juftice  well  obferving  the  declaration,  and  the 
vifne,  in  the  conclufion  of  his  argument,  moved  thefeexcep- 
(é)  I  Roll.  Rep.  tions.     I .  That  the  EjeSiicnt  firmm  is  brought  {a\  de  omnibus  et 
68.    Moor  837-  omnhnodîs  dec: mis  in  ïVorkington^  i^c,  without  faying,  garbarum 
Hardr.  $9.Palni.  y^;,/^  [anàs  a^nellûTumj  or  any  certainty  of  the^nature  or  qua- 
166!  *Doa.  pU-  Uty  of  the  tithes,  whereof  a  certsun  judgment  may  be  givenr 
cit.  85.  Styl.77,  or  execution  by  habere  fdciai  fojjefftùnem  had,  and  that  appears* 
101, 138.    Cra.  jj^  (i,ç  ^jgfe  brought  de  quadam  portione  decimarum^  (^c.  in  7 
3»i,3i»/ii  Co!  E.  6.  Dyer  84.  for  although  the  meafure  or  certain  number 
55.i.2inft.64T.  of  them  ihall  not  be  exprefled,  for  the  fruitfulaeTs  or  barren- 
]^.ii6.  pi.  17.  jjgfs  u^ay  encreafe  or  d^minifli  them;   yet  the  fcvcral  kinds^ 
a^H,7.7*a-     ought  to  be  cxprefled.     Alfo  it  may  be,  that  all  the  tithing 
con  fids  hi  modo  decimandt,  by  payment  of  a  yearly  fum  in  fa- 
tisfiaaion  of  tithes,  whereof  no  Ejeéiione  firma  lies.     And  the 
ftatute  of  32  H.  8.  c.  7.  which  gives  the  aâion  for  tithes^ 
gives  h  as  they  (hoold  or  might  do  for  lands,  &c.  but  in 
aâion  for  lands,  the  plaintiff  ought  to  (hew  the  quality  or  na- 
ture of  them,   as  land,  meadow,  pafture,  wood,  &c.  Pa/" 
eha  5  7^^  R'gi^y  the  Counlefs  of  Oxford  brought  a  writ  of 
{US  Styles  77;     dower  to  be  endowed  of  predial  {b)  tithes,   and  counted  of 
>Ron.  Rep. 68.  ^j^ç  certainty  of  the  kindé,  as  of  garbs,  &c.  within  fuch  a 
c.  3».  a.     town  ;  and  in  the  fame  cafe  it  was  held,  that  the  moft  equal 
afljgnmenr  is  of  the  third  flieaf  s  for  if  the  garbs  of  the  third 
part  of  the  arable  land  be  affigncd,  it   is  in  the  elcâton  of 
the  terre-tenant,  whether  he  will  tovr  it  or  not.   So  Mich.  3 
if)  N'  Beo.iao.  &  ^  Eliz.  reported  by  Benlowes  Serjeant  of  Law,  in  dower  o£ 
^  Lit.  3».  a.    ^  ^^j  jjjjij  j„  Wadcfmil  in  the  county  of  Hertford,  the  affign- 
ment  was  of  the  third  part  Molendiniy  viz-  de  intégra  Molendinê 
fJJDôâria.pla-  per  quemlibet  terttum  menfem^  (sfr. 

cit.  291.  Stylet        2.  It  is  not  formal  to  bring  an  Ejeéfione  firmm  de  unA  (d) 
'^'*  capellàf  but  it  ought  to  be  by  the  name  of  an  houlb. 

3.  The  Fenire  facial  was  de  vicineto  parochiee  de  Brtdom^ 

which  was  ill  awarded  :  for  firft,  the  leale  and  the  ejeâment 

(0  Moor  837.     alfo  are  alledged  to  be  made  at  Bredon,  which  ffiall  be  intend- 

Co^iAt.^*x5.^i^*  ^^  ^°  ^^  ^  (^)  ^°^"'  ^"^  ^^^  ^^^^^  *"^  ^^"^^  ^^^  alleged  to 

Noy  17*  Cr.Car.  be  in  Workîngton  (which  alfo  fliall  be  taken  for  a  town)  ic^ 

151.  6  H.7.3.b.  the  parifli  of  Bredon  ;  fo  that  now  it  appears  to  the  court,  that 

6c"  u*U ''    ^^^''^^^  ^  tow"  called  Bredon,   a  parilh  called  Bredon,  and 

Cro.  Jâc  110.     Workington  a  town  in  the  parifh  of  Bredon,  an4  the  tithes  arc 

^63, 274, 676.    alleged  to  be  in  Workington  and  VVillefdoB  (which  alfo  (hall 

Cr.  Eli»,  J 17,     1^  intended  a  town)  in  parochiâ  de  Bredon  :  fo  that  the  vifite. 

ought  not  to  be  out  of  the  parifli  of  Bredon,  but  out  of  Bre* 

don,  Workington,  and  Willefdon,  for  the  vifne  (hall  be  always 

awarded  out  of  the  place,  which  contains  the  moft  certainty^ 

a&4 
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àod  although  Workington  and  Wîllefdon  are  called  hamlets  lit 
the  ptr  namefifjct  the  court  ought  to  adjudge  upon  that  which 
is  alleged  by  the  plaintlfF  in  his  declaration.    And  the  Chief 
Jufticefliewed  the  reafon.that  moved  him  to  take  thefe  excep- 
tiooi,  which  was,  that  if  they  fliould  give  judgment,  it  might 
be  reverfed  by  a  writ  of  error  for  thefe  caufes,  which  might 
be  a  blemifli  in  time  to  come  to  their  refolution  Concerning 
the  matter  in  law  :  wbefefote,  by  confent  of  the  whole  court, 
for  the  caufe  aforcfaid,  no  judgment  was  entered.    But  it  was  Moot  ?  af- 
raid a?  the  bar,  that  the  Court  of  Wards,  where  a  bill  dc-  iB^u-K^p-W* 
pended  for  this  matter  (and  by  order  of  which  court,  the 
natter  in  law  was  to  be  adjudged  by  the  commen  law)  would, 
take  order  for  the  pofleflion  accordingly. 


t  2  liENRY 


fut  XI f 


HENRY    PIGOT's    Cafe; 


nr/«.   12 


yac. 


I.. 


2  Roll.  k^'p.  39. 
I  Vent.  185. 


1  Roll.  Rep.  39. 
»  Bulftr.  246. 
Moor  835. 


BENEDICT  WINCHCOMBE,  Efq.  brought  an  aQiim 
of  debt  againft  Henry  Pigot,  lehich  was  entered  Trm. 
1 J  Jac,  Regis,  Rot.  566.  in  Banco  Regis f  on  a  bond  made  to 
the  plaintiff  in  60 1.  2  Martii^  anno  8  Jae.  Regis.  The  de- 
fendant without  demanding  oyer  of  the  bond  or  condition, 
pleaded  nan  tflfaSlum,  And  the  jury  gave  a  fpecial  verdiâ  ti> 
this  eifeû:»  that  the  bond  was  made  to  the  plaintiff  in  the  fame 
manner  as  he  had  dedareé,  and  found  the  bond  in  thefe  words» 
Nwerint  univerfi  fer  pntfentes  nos  Georgium  if^ûttins  Gentr^P 
Henricum  Pigot  de  civitate  Oxon*  Draper^  V  Johanrnm  Pyene  de 
eadem  civitate^  Cordwayner^  teneri  t^  JirmUr  oUigari  Bikediffù 
Winchcombe  Armig*  in  60  libris^  kfc.  And  in  truth  the  plain- 
tiff was  Sheriff  of  the  county  of  Oxford»  and  the  condition  of 
the  bond  was,  that  the  faid  George  Watkins  (hould  appear  m 
the  Kine's  Bench  Menfe  Pafcha  to  anfwef  to  George  Cottle  in 
a  plea  of  trefpafas  and  that  the  faid  bond  was  delivered  by  the 
faid  Henry  Pigot  as  his  deed  to  the  ufe  of  the  plaintiff»  and 
that  after  the  delivery  of  the  faid  deed  hac  verhafequen^a^  vide^ 
licet  (Viiiceni  Comitatus  Ofcon*)  infer f  IS  interlineat*  fuertust  iir 
eodem  fcripto  poji  pradiéia  verba  [BenediSfo  fVinchcombe  Armi£) 
fcf  ante  pradi&a  vtrba  (in  fexaginta  libris)  fuperius  in  obligO'^ 
tione  pradi^a  sneniionat\  fine  netitia^    Anglià   the  privity^ 
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feumandaf  pradin'*  Bemdiefi^  et  utrumfupertota  mater t^^  tic. 
viiehhur  juftic'  et  cur'  hie  quod  fcriptum  prad'Jit  faElum  prad^ 
HtnrUi  necni  udemjur*  penitus  ignorant^  it  petunt  advijamentum 
<ur*iicj  bfc. 

And  in  this  cafe  thefe  points  were  refohed  ;  i.  (a)  When  («)  5  Co.  119.^. 
a  lawful  deed  is  rafed,  whereby  it  becomes  void,  the  obligor  ^"[j  7'-  Coatr«, 
may  plead,  non  efi/aéfum,  and  give  the  matter  in  evidence,  ^"'^f'o.  *' 
becaufe  at  the  time  of  the  plea  pleaded,  it  is  not  his  deed.        Dod  pUcir.  260. 

Seoondiy^  it  was  refelvcd,  that  (b)  when  any  deed  is  altered  ^'o-  El.  no. 
in  a  point  material,  by  the  plaicitifF  bimfelf,  or  by  any  Aran-  jBurft?.'247. 
gcr,  without  the  privity  of  the  obligee,  be  it  by  interlineation^  Dy«r  1/2.  pi. 50. 
addition,  rafing,  or  by  drawing  of  a  pen  through  a  line,  or  Cro.EL  627,8c o. 
through  the  midft  of  any  material  word,  that  the  deed  thereby  ,  rÔi?r1'p!'*o. 
hecosnes  void  :  (c)  as  if  a  bond  is  to  be  made  to  the  Sheriff  a  Buiftr.  147^ 
for  appearance,  &c.  and  in  the  bond  the  Sheriff^s  name  is  ^ro-  £!•  616, 
omitted,  and  after  the  delivery  thereof,  his  name  is  inter*  pi^iV^f Ya^e  i' 
lined,  either  by  the  obligee  or  a  ftranger,  without  his  privity,  42.  b.  ■  Vennu 
the  deed  is  void:    fo  if  one   makes  a  bond  of    lol.   and  ««s-Cr. Car. 
after  the  fealing  of  it  another  10 1.  is  added,  which  makes  it  l^^f^'TI,^^^' 
20 1,  the  deed  is  void:   fo  if  sf  bond  is  rafed,  by  which  the  301, 547,  619, 
firft  word  cannot  be  feen,  or  if  it   is  drawn  \i'Ith  a  pen  and  835. 
ink  through  the  word,  although  the  firft  word  is  legible,  yet  W»  l^oll.  19.  b, 
the  deed  is  void,  and  ihall  never  make  an  iifue,  whether  it 
was  in  any  of  thefe  cafes  altered  by  the  obligee  himfelf,  or  by 
a  ftranger  without  his  privity,     (d)  So  if  the  obligee  himfelf  g^^»  ^f^'^  »9^ 
alters  Âe  deed  by  any  of  the  faid  ways,  although  it  is  in  words  •'*"  '   *  **'^ 
not  material,  yet  the  deed  is  void  :  but  (^)  if  a  ftranger,  with-  ^^*^,g"'  *9' 
out  his  privity,  alters  the  deed  by  any  of  the  faid  ways  in  any  Moor'»3o/gj5. 
point  not  material,  it  (hall  not  avoid  the  deed.  Fide  (f)  Dyer,  i  Ro«.  Rep.  39, 
çEliz.  fol.  a6i.  b.  And  therefore  in  the  principal  cafe,  the  ^^l^f^^^\^'^' 
addition  made  by  a  ftranger,  without  the  privity  of  the  plain-  ,  lw^^ç'^Î^^' 
tlffybeing  in  a  point  {g)  not  material  for  any  thing  that  appears  (f)  1  Roll.  Rep. 
to  the  court  ;  for  this  caufo,  judgm.  was  given  for  the  plaintiff;  ^  tf  "^^''^J"* 
and  fo  you  will  the  better  undcrftand  the  book  in  14  H.  8.  fol.  q^^  399.*jcok? 
25.  b.  And  in  this  cafe  it  was  moved  at  the  bar,  when  a  deed  Ccm.  234. 
fliall  be  good  in  part,  and   void  in  part  :  as  to  that,  1  con-  (^)  *  ^""^^  ^'^ 
ccive,  there  is  a  difference  when  a  deed  is  void  ab  »wVw,  J^'p^âum  n!* 
and  when  it  becomes  void  by  misfeafance  ex  pcji  faâfê.     Alfo 
there  is  a  difference  when  the  deed,  which  is  void  in  patt 
ab  initie^  doth  confift  upon  the  entierty,  and  when  upon  di- 
vers feveral  elaufes  :  and  in  thefe  alfo  there  is  a  difference, 
when  the  feveral  elaufes  are  abfolute  and  diftin£l,  and  when 
they  are  feveral,  and  yet  the  one  has  dependency  upon   the 
other. 
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Br.  Koa  eft  F«c«     A«  to  tbc.  firft,  it  ÎS  uoanimoufly  agreed  in  14  H*  8*  25, 26., 
^"^  "•  &c.  that  if  foinc  of  the  covenants  of  an  indenture,  or  of  th^ 

conditions  endorfed  upon  a  bond,  are  againftlaw^  and  fomè 
good  and  lawful}  that  in  this  cafe,  the  coyenants  orcondU 
tions  which  are  againft  law  are  void  ab  initié^  and  the  others 
s  Roll  2fp         ftand  good.    So  if  thrice  diftinâ  bonds  are  wrqte  npon  one 
piece  of  parchn)çnt,and  one  of  them  only  is  read  to  the  obligor, 
aCo.3.  b.  a;  9.b.  and  be  being  a  mw  not  lettered,  feals  and  delivers  this  deed, 
it  is  good  for  that  whicb  is  read,  and  ah  initt9  void  for  the 
others:  and  this  cafe  is  agreed  by  Brudnel  and  Pollard,  in 
Rf^**"  «ft        14  H. 8.  26.  a.    U  9  H.  5.  fol.  15.  a.  one  brought  a  writ  of 
FêâuB  8.  jgj^j  Qf  20 1.  againft  anothcri  and  declared  upon  a  bond  of  the 

iàme  fum  ;  the  defendant  pleaded  that  he  was  a  layman,  and 
%  Ca~9.  a.  b»  could  not  read,  and  that  he  acknowledged  to  be  bound  to  the 
|}laintifFby  the  fame  deed  in  20  s.  which  he  has  paid,  and 
(hewed  an  acquittance  thereof  1  and  as  to  the  remnant  of  the 
fum  in  the  faid  bond,  jt  was  not  his  deed  ^  and  it  was  held  a 
good  plea  :  which  cafe  being  of  one  entire  film  proves  without 
queftion»  that  if  there  are  two  abfolute  and  di(lin£t  claufes  ia 
a  deed,  and  the  one  is  read  to  the  party  not  lettered,  and  the 
other  not,  that  the  deed  is  good  for  the  clauG:  which  was  read, 
,  and  ab  initio  YOid  for  the  refidue  :  and  although  the  deed  con- 
(ilting  upon  an  entire  fum  was  void  for  the  whole,  as  it  ia 
30 1.  j.^i.b.  agreed  in  14  H.  8.  &  30  £.  3.  31.  b.  yet  it  was  wifely  done 
3*-  ••  »  l^oU.aS.  Ijj  j},ç  defendant's  counfel,  in  9  H,  5*  1 5.  a.  to  plead  the  truth 
ot  his  client's  cafe,  and  not  to  leave  the  matter  upon  any  quef- 
tion  in  law,  when  the  truth  of  the  matter  would  tike  away 
•«RoTl.iS.  30E.  all  quedions.  In  30  £.  3.  cafu  ultimo^  in  aOife  before  StouSe 
3.  31,  b.  32.  t.  and  others  in  the  country,  the  defendant  pleaded  a  feoffment 
from  the  plaintiff  to  him  by  deed  of  the  land  in  bar,  to  have 
and  to  hold  to  him  and  his  heirs,  comprehending  a  letter  of  at- 
torney to  deliver  feifin,  &c.  And  in  truth,  the  plaintiff  was  a 
layman  not  lettered,  and  that  the  deed  with  the  warrant  of 
attorney  was  read  to  him,  according  to  the  form  of  an  eftate- 
tail,  and  that  upon  the  fame  intent,  he  fealed  and  delivered 
the  deed,  with  the  letter  of  attorney  in  it,  to  deliver  feifin: 
in  that  cafe,  although  the  claufe  of  the  feoffment  in  fee,  andl 
the  warrant  of  attorney,  are  two  feveral  claufes,  yet  forafmuch 
as  the  warrant  of  attorney  depended  upon  the  feoffm.  and  had 
relation  to  an  eftate  in  fee,  although  that  was  well  and  truly 
read,  the  whole  was  adjudged  to  be  void.  And  there  Thorpe 
Jufl.  faid,  that  every  deed  ought  to  have  writing,  fcaling,  and 
delivery,  and  when  any  thing  fhall  pafs  from  them  who  had  not 
onderltand.  but  by  hearing  oilly,  it  ought  to  be  reail  alfo  :  andit  is 

true. 
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troc,  that  Jie  vho  is  not  lettered,  is  reputed  in  law  as  lie  who 
cannot  fee,  but  hear  only,  and  all  his  undcrftandrng  is  by  his 
«hearing.     And  fo  a  man  who  i$  lettered  and  cannot  fee,  is, 
as  to  this  purpofe,  taken  in  law  as   a  man  not  lettered  :  and 
therefore  if  a  man  is  Ictteredj  and  is  blind,  if  the  deed  is  read  ^®^*  **^  • 
to  him  in  other  manner,  he  (hall  avoid  the  deed,  becaufe  all 
his  underftanding  in  fuch  cafe   is  by  his  hearing,  as  it  was 
refolved  in  the  cafe  of  John  Shuter,  of  the  county  of  VVilts, 
in  the  Stv-chamber,  Mich,  g  Jac,  RegUy  who  was  a  man  of 
1 15  years  at  the  time  of  bis  death.     In  47  E.  3.  3.3.  John  a  Roll.  aS.'iSE. 
Pinfchon  brought  an  aûion  of  debt  againft  Thomas  Gervcs  4-  ***^  "  ^^ 
an.d  pdi^ers,  executors  of  John  Northgate,  tipon  a  bond  made  \^vè%,Xj^%,* 
by  ibc  tcïlator  of  I  CO  1  the  defendants  pleaded  a  rcleafc  from  o  H.  6.  59.  a.  b, 
theplaintifFof  all  manner  of  anions  j  and  alfo  the  plaintiff*,  ^'•ïftoppciô. 
by  that  deed,  had  received  20  1.  of  the  teflator,  &c.  and  the  Fiuifefto'pMi 
4eed  was  read,  which  expreiTed^  that  he  had  received  20 1.  in  23.  Î  Roll.  tS* 
filutione  (L  looi  et  etiam  remif.  omnimodas  aâîiones^  Ùfc.     To  44E.3.  23.  «. 
which  the  plaintiff  faidi  that  the  teftator  was  indebted  to  him  t?  js.*  T'l  h.^! 
iasol.  for  othercontra£ts;  add  it  was  agreed   betwixt  them,  i<ç.  b.Plowd! 
that  the  plaintiff  (hould  releafc   that  20 1.  and  becaufe  the  66.  K  Br.  Non 
plaintiff  was  a  layman,  and  knew  not  what  was  written  in  the  *  qJ|  "^  ** 
ideed,  and  what  not,  by  agreement  between  them,  the  deed 
was  delivered  to  the  faid  Ihamas  Gerves,  now  one  of  the 
executors  to  keep,   upon   fuch  condition,  that  if  the  deed 
mentioned  only  the  20 1.  in  which  he  was  bound  to  him  by 
feafonof  the  contrats,  that  then  the  deed  fliould  be  delivered 
to  John  Northgate  ;  and  if  not,  that  it  {hould  be  delivered  to 
the  plaintiff:  and  there  Finchden  Chief  Juflice  faid,  if  what 
yott  fay  is  true,  you  may  fafely  deny  the  deed  ;  for  as  to  par» 
ccl  which  was  made  according  to  the  agreement,  the  deed 
is  good  ;  and  as  to  the  other  parcel,  that  a  thing  is  written, 
of  which  you  know  nothing  :  fo  that  as  to  parcel  you  may 
acknowledge   a  deed  of   parcel,    and    as   to  parcel  which 
was   not  read   to  him,    deny   the    deed.      And   the  fame 
is  ia  a  manner  affirmed  by  Perfay,  but  he  faid,  it  would  be 
abfurd  to  lay-people  to  plead  non  eft  fa5îum  as  to  parcel  :  but 
afterwards  it  feemed,  that  the  faid  bailment  to  Thomas  Gerves, 
was  not  any  delivery  of  the  deed,  unlefj*  the  conditions  were 
performed  :  wherefore  the  defendants  (hewed,  that  the  con- 
ditions were  performed,  and  that  the  deed,  by  the  plaintiff's 
aflpnt  was  delivered  to  the  teftator  ;  upon  which   iffue  was 
talcen,  V/z.  that  the  deed  was  not  delivered  to  him,  in  his 
Hfetjm;:,  with  the  plaintiff's  affent,  which  cafe  is  cited  in  14  H. 
8. 26.  a.  to  be  adjudged,  but  is  tht re  ill  reported  by  the  reporter. 

£  4^  But 
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(«]  ft  RolL  30;  Bat  (a)  if  a  deed  contains  dif  ers  diftinâ  and  abfolote  cove- 
nants, if  any  of  the  covenants  are  altered  by  addidon»  inter- 
*See6Mod.233.  lineationt  or  *  rafure,  this  misfea&nce  ex  pcfi  faâfcy  avoids 
the  whole  deed»  as  it  is  held  in  14  H.  8.  25, 26.  For  al- 
B^  OW^  •^^'  though  they  arc  fevcral  covenants,  yet  it  is  but  one  deed.  (*) 
A]  rittS^^e.  3  H«  7.  fi>l-  5.  a.  If  two  are  bound  in  à  bond,  and  afterwards 
(ej  X  Roll.  Rep!  the  fcal  of  one  of  them  is  broken  oiF,  this  misfea&nce  ex  p$/i 
40.  Doarin.  pii.  j^aâia,  avoids  the  whole  deed  againft  both,  f^idi  the  cafe  of  (c) 
»  B^mn  Si;  Matthewfon,  Mich.  39  &  40  Eliz.  in  the  Fifth  Part  of  my 
Alar.  152.         Reports  foL  23.  a. 

s  Shinr.  28. 

S  Lev.  aao.  [Note,  the  difference  where  the  bpnd  U  Jointly  and  where- 

fiverally.'] 
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Trift.  12  Jac.  <« 


^NE  Alexander  Powlter,  of  Newmarket  in  the  county 

^  of  Cambridge,  of  extreme  malice  and  Ui'^nlUfdeo  anima 

did  bam  anhoufe  in  fhe  laid  town,  upon  which  the  grcateftparc 
of  the  faid  town  was  burnt  and  confumed  :  for  which  offence» 
at  the  affifes  of  Cambridge  in  autumn  laft  paft,  he  was  in»- 
diâedandconviâed  bvverdiâ,  and  prayed  his  clergy;  and 
if  be  fliould  have  his  clergy,  or  not,  was  the  queftion  i  Upon 
which  the  Juftices  of  affifts  before  whom  he  was  arraigned, 
would  take  advice^  and  now  this  term,  all  the  Judges  of  Eng- 
land met  together  for  the  refolution  of  this  point  ;  and  upon 
the  confideration  of  divers  intricate,  ill-compiled  and  com* 
pofed  ftatutes,  they  were  in  doubt  whether  he  fliould  have  his 
clci^,  or  not  :  but  it  vras  agreed  by  them  all,  that  it  was  (a)       ji^]^*^  p) 
fdony  by  the  common  law,  as  appears  by  Britton,  fol.  16.  &  Cor.  sVV^-V* 
Braâon,  fol.  146.  b.  &  11  H.  7.  fol.  i.  b.  and  it  was  ac-  io.a.2rnft.i88. 
counted  in  law  an  heinous  and  exorbitant  felony  ;  for  by  the  ^^'  «'''J^^' 
fiatute  of  (h)  Weftminfter  i.  cap.  15.  it  is  declared,  that  fuch  1^1  ijonei^s"'. 
as  are  taken  for  houfe-burning  fclonioufly  done,  or  for  coun-  sumf.  Pi.  Cr. 
terfeiting  the  King's  feal,  &c.  or  for  treafon  touching  the  3^  «•  ^310^-66. 
King  himfelf,  fliall  in  noways  be  replevifablc.     By  which  it  {k)l'iSi.\%s» 
appears,  firft,  that  it  was  felony  at  the  common  law  ;  and  186, 1S7,  &c. 
fecbndly,  that  it  was  fo  heinous,  that  he  was  not  bailable  no  ^?"^*^iF'V« 
more  than  for  high  treafon.  z6.B.iin&.¥^ 

But 
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But  yet  It  was  refolred»  that  for  the  great  favour  and  refpeft 
which  the  law  doth  sfttributc  to  men  of  holy  church,  for  this 
felony  àt  com.  law,  the  offender  (who  (a)  was  not  fo  difabled, 
that  he  could  not  be  enabled  by  any  difpenfation  which  might 
he  made  to  be  a  member  of  holy  church,  as  if  he  was  {è) 
blind,  &c.  or  in  refpeâ  of  fex,  fc.  a  woman,  as  appears  in 
22  £.  3.  Corone  46  k)  (hould  have  the  privilege  of  his  clergy 
by  the  common  law  ;  for  the  common  law  doth  not  deny  ^#* 
ntfidum  diricatus^  the  benefit  of  his  clergy,  but  in  ccruin 
cafes:  as  if  a  man  be  convi£led  of  any  hcrefy^  he  fliall  not 
Jiave  bis  elf  rgy  for  any  felony,  &c.  the  fame  la^'of  a  {c)  Sara* 
cen,  Jew,  or  other  infidel,  (d)  Gravtus  efi  enim  divinam  foam. 
Umporalem  ladere  MajtfïuUm  ;  the  fame  law  l^e)  in  cafe  of 
high  treafon  againft  the  King;  and  of  petit  treafon  alfo,  be- 
fore the  ftatute  of  25  E.  3.  4,  Vidi  (f)  igH.6. 47.  b.  for  high 
treafon  accordingly.  But  a  man  excommunicated  by  holy 
church  for  any  eeclefiaftical  caufe-,  or  oHtlaived  by  the  com- 
'*6.'*^^^*  mon  law  for  any  felony,  for  which  he  might  have  his  clergy» 
^  (hall  have  his  clergy.     Alfo  in  cafe  of  facrilege  a  man  fhail 
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be  oufted  of  his  clergy,  a^  appears  in  (g)  20  £•  2*  tit.  Corone 
193*  W  12  Aff.  pi.  39.  12  £.  3.  tit.  Corone  120.  22  £.  3. 
ihid.  357.  (r)  26  AC  19.  {i)  27  AC'  42*  at  the  common -hvr, 
[i)  irrfidiatoresvianimf  it  depopuUttens  mgr^rumf  hadj;\ot  their 
clergy,  as  appears  by  the  Aatute  of  4  U.  4.  2»  And  .before 
theibtute  of  (10)  ArticuU  ckriy  .«ap.,  15.  he  who  (s)  copfefied 
the  felony,  could  .tiot  bdve  ibe  benefit  of  the  clergy,  becaufe 
he  could  not  make  4iis  purgation,  and  although  tt^e  ^atute 
P^c.  366.  eon-  .f peaks  only  in  cafeof  abjuxtition,  and  of  an  approver,  yet  the 
*"  Judges  ittjfavorem  iccUfiét  did  extend  it  to  all  other  coniei&oos, 

upon  the  arraignment  of  the  offçader,  io-^£.  3.  Corone  147. 
12  E.  3.  Corone  1.17.  [o)  a7.H..6.  7.  b.  (jp)  34  H.  6-  49.  b. 
{q)^  L.  4.  29.  a.  (r)  8  E.  4-  ^6.  (j)  9  E.  4.  i&.  a.  (r)  13  E. 
4.  3.  b.  2a  E.  4,  Corone  44.  {»)  rl5  Ji.  7.  9.  a.  And  clergy, 
not  only  at  the  fait  of  the  Ki 0^.1:^011  indiâment,  ,but  upon 
a{çrovement,  and  at  the  fuii  of  .the  p^r^y  .in  appeal,  [w)  40 
E.  3.  42^2.  (jp)  40  Aff.  17*  {^)  i\  H.  4.  9J.  a.  And  ^ene- 
lally  in  all  cafes,  when  the  life,  .or  aj^y  jnQoiber  of  |he  oSen-< 
der,  as  cutting  off  bis  hjin4,  ^C*  is  not  in  jeppardy, 
the  offender  jQiali.hiire  his  clergy,  as  ioitbe  cafe  of  pe^t  lar* 
ceny,  Stanford  124.  a.  So  that  it  .was  refolved,  that  at  the 
common  law,  for  this  felony  for  .burning  of  hp^fes,  ^the 
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offender  (hall  have  the  privilege  of  his^clergy.  (^uari^t  hoc?) 
(%)  Then  it  is  to  be  confidcred»  wh<thçr  this  J^.nvilege 
be  taken  away  by  any  ftatute:  and  therefore  it  .m^lt  be 
known»  that  by  the  Itatute  of  23  Hen.  8.  i.  it  is  cnadled, 
"  Thatnoperfon  or  perfons,  which  fliall  be  found  guilty  of  any 
**  manner  of  petit  treafon,  or  for  wilful  murder  of  malice  pre- 

"  penfed. 
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^  penfcd,  or  for  robbing  of  any  churches,  chapels,  or  other 
•*  holy  places  ;  or  for  robbing  of  any  perfon  or  perfbhs  in  AH  rtïîi  fwmi 
«  ihci^dwclHng-houfc,  or  dwelling-place,  &ç.  or  for  robbing  Jf^ewmîî^ 
'<  of  an  J  perfon  or  perfons  in  or  near  the  highway;  wilfin  Um. 
''  burning  of  any  dwelling-hôofesi  or  barns  wherein  any  corii  I 
**  is,  or  the  procurers  or  abettors  of  the  fame,  be  admitted  to 
**  the  benefit  of  his  or  their  clergy  (fuch  as  be  within  holy 
*<  ordersj  that  is  to  fay,  of  the  orders  of  Sub-deacon,  or 
"  above,  only  excepted.)"    So  that  this  ftatute  oufts  the  prin- 
cipal offenders  aforefaid,  of  the  privilege  of  clergy,  and  their 
acceflaries  before.    And  it  is. to  be  obferved,  that  the  ftatute 
doth  not  fay,^  **  That  no  perfon  or  perfons  that  ihall,  upon  his 
*'  or  their  arraignment,  plead  not  guilty,  and  fliall  be  found 
<*  guilty  )"  for  then  that  muft  of  neceffity  be  taken  for  found 
guilty  by  verdiâ  :  but  the  words  are,  **  That  no  perfon  (bail 
*<  be  found  guilty  of  petit  treafon,  &c."  a.nd  that  may  extend 
as  well  to  confeflion  of  record  (for  the  court  finds  him  guilty 
upon  his  own  confeffion  before  them)  as  to  a  finding  by  ver- 
àiEt  of  twelve  men,  when  the  offender  denies  the  fa£t,  and 
pleads  ndt  guilty  ;  and  the  cafe  of  confeiBon  is  the  ftronger 
cafe  ;  for  although  he  is  found  guilty  by  verdiA,  yet  he  may 
be  innocent,  and  therefore  he  might  have  his  clergy  at  com- 
mon law,  and  make  his  purgation  ;  but  if  he  has  confefled  AAtea  «9.  b. 
the  offence  upon  record,  he  fliall  not  have  his  clergy  by  the 
cofflmon'law,  becaufe  he  cannot  make  purgation  when  the 
court' finds  his  confeflion  on  record  ;  for  in  intendment  of  law 
he  carfnot  (againft  his  exprefs  and  voluntary  confeflion  iu 
court)  be  innocent  :  cênfejfui  in  judicio  pr^  judicato  hûbetttr^  U 
quedamm^9  fuê  Jmtintta  damnatwr.    And  therewith  agrees  a 
provifo  in  the  faid  aâ  of  23  H.  8.  which  has  made  him  who 
confefies  the  felony,  in  equipage  with  him  who  is  adjudged 
forfdony,  the  words  of  which  are,  **  Provided,  that  this  aft 
**  extend  not  to  give  any  benefit  to  any  fuch  perfons,  which 
"  aft^r  their  confeflion,  or  judgment  given  againft  them,  of 
**  or  for  felony,  &c."  Vidt  25  E,  3.42.  b.  &  Stamf,  I22,c. 
Attainder  by  confeffion  is  the  ftrongcft  attainder  that  can  be,  StamCPtCr, 
for  the  vehement  prefumption  that  the  law  has  of  the  truth, 
for  it  would  t>e  sibfurd  to  fay,  that  he  has  not  done  fuch  a 
felony,  when  the  party  himfelf  has  confefTed  it,  to  the  deftruc- 
tion  [a}  of  him  and  all  his  offipriog.     And  where  the  ftatute  (•)  Yet  foch  a 
of  8  H.  6.  9.  cnafts,  that  if  the  party  grieved  recovers  by  "^l^^X^t* 
aifife,  or  by  aftibn  of  trefpafs,  and  it  is  found  by  verdift,  or  Corôoe425. 
in  other  manner,  in  due  form  of  law,  that  the.  defendant 
entered  with  force,  &c.  that  the  plaint itT  fliall  recover  treble 
damages  ;  in  fuch  cafe  if  the  defendant  confefles  the  aftion, 
or  makes  default,  or  nihil  duit,  or  pleads  an  infufBcient  plea, 
and  upon  demurrer  judgment  is  given  againft  him,  in  all  Poftci  60.  a.  b. 
thefe  cafes  it  is  a  finding  within  the  ftatute  ;  for  th::re  is  one 
finding  by  the  jury,  and  another  by  the  judges  j  and  when 
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tfie' defendant  confefies  it,  &c.  the  Judges  find  fufficient  mat- 
ter before  them  to  give  judgment  :  vide  for   this,  Serjeant 
Bendlow's  Reports,  that  it  was  fo  taken  in  6H.  8.  and  in  4. 
tttH  \n  Kelw.    &  ^  Phil.  &  Mary,  in  a  writ  of  error  ;  and  fo  I  heard  the 
*ç.V  ç7*.*aAn-  ^°^^  ^y^**  ^^^^^  ^  judgment  accordingly,  in  divers  of  the 
dcrt.  150»  pi.St.  fsiicl  cafes  upon  the  ftatuteof  8  H.  6*  c.  9.  And  therefore  the 
D}'eTii4.p».45-  opinion  of  Stamfprd,  fol.  125.  that  in  cafe  of  confeffion,  the 
pî*  ?*Btni!b     ^ff'^w^^^'s  *o  tl^cfe  great  and  heinous  offences,  ftali  have  their 
jîûi  pi.  f.  '        clergy,  is  not  taken  for  law  ;  and  the  confiant  and  continual 
foflca  60.  t,       experience  of  the  Judges  in  their  circuits  has  been  to  the  con- 
trary.    Alfo  this  aâ  of  23  H.  8.  c.  i.  extends  as  well  to  ap- 
peals and  approvements,  as  to  indiâments  :  but  yet  in  this 
ftatute  there  were  found  divers  great  defeâs  ;  for  the  faid 
offenders,  and  their  acccffaries  before»  might  by  an  eafy  snean^- 
and  equivocation  have  had  their  clergy,  notwithflanding  this 
ftatute  :  for  if  the  offender  had  upon  his  arraignment  fiood 
mute,  or  would  not  direâly  anfwer  (which  is  all  one)  or 
would  have  challenged  peremptorily  above  the  number  of 
twenty,  he  (hould  have  the  benefit  of  the  dergyf  notwith- 
flanding the  purview  of  this  (latue  ;  for  in  thcie  cafes  they 
^re  not  found  guilty  of  the   felony,  as  the  ilatute  fpeaks» 
hut  (hall  have  judgment /J^r/  and  dure  for  their  coatumacyt 
becaufe  they  will  not  anfwer  according  to  law,  nor  put  them** 
felves  upon  their  country  :  alfo  if  the  offender  had  not  appear* 
Q^  cd,  but  h^d  been  outlawed  for  any  of  thefe  <^nce8,  yet  not» 

withftanding  this  flatute,  he  (hould  have  his  clergy  ;  for  he 
was  not  found  guilty  of  the  felony,  bnt  outlawed  tor  his  dc^ 
fault.  Alfo  although  the  offender  had  committed  burglary» 
yet  if  it  was  without  robbery,  he  (hould  have  his  clergy  not* 
withdanding  this  (latute  :  and  fo  (hould  theaccefiâries  as  well 
iff  ore  as  after  :  and  fo  as  toouftthe  acceffaries  beftre  of  their 
clergy  in  all  the  faid  offences,  the  words  are  (be  fcnrnd  guilty) 
fo  that  the  fame  defers  are  alfo  in  this  claufe  as  in  the  former. 
Sumf.  PI.  Cr.  It  was  afterwards  ordained  by  the  ftatute  of  25  H.  8.  cap. 
124.  h,  2.  which  recites  the  aft  of  23  H.  8.  and  further  cnaûed» 

*^  That  if  in  thofe  cafes  the  perfon  arraigned  (lands  mute,  or 
*'  will  not  dîreûly  anfwer,  or  challenges,  above  the  number 
''  of  twenty,  (hall  lofe  the  benefit  of  his  clergy  in  like  man* 
'*  ner  and  form  as  if  he  had  diretlly  pleaded,  ^c.  and  there- 
•*  upon  had  been  found  guilty  according  to  the  laws  of  the 
•'  land.*'  By.  which  words,  the  intention  of  the  makers  of 
the  aft  appears,  that  he  who  is  found  guilty  of  any  of  the 
faid  offences  (which  extends  as  well  to  confeffion  as  to  vcrdi£l) 
(hall  lofe  his  clergy,  and  therefore  although  the  aâof  23  H. 
8.  cap.  I.  is  not  revived,  yet  there  are  fnfiicient  words  in 
the  a£l  of  25  H.  8.  c.  3.  to  ouft  him  who  is  found  guilty, 
of  his  clergy  :  and  this  alfo  appears  was  the  intention  of 
the  makers  of  the  a£l  of  5  &  6  E.  6.  for  if  the  aft  of  25  H. 
8.  had  not  extended  to  him  who  is  found  guilty  by  ver- 
'  dift  or  conkflion,  they  would  not  have  revived  it  to  ouft 
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the  c^înid<;r  of  the  prWilege  of  bis  clergy  only  in  cafe  when  he 
flood  mute,  or  would  not  anfwer,  or  challenge  above  the  num- 
ber of  twenty  ;  and  not  where  he  is  foun<i  guilty  by  verdict, 
or  confeiBon.  Alfo  the  words  of  the  aâ  of  5  &  6  É.  6*  are, 
**  that  the  faid  s£t  of  25  H.  8.  iliall  remain  and  be  in  fuît 
'^  ftrcngdi  and  virtue,  in  fuch  manner  and  form  as  it  did  be- 
*•  fore  the  making  of  the  zQ.  of  i  E.  6*'  and  before  the  fame 
aâ,  without  queuion,  he  who  was  found  guilty  by  verdl£l, 
or  confei&on»  was  oufted  of  his  clergy.  But  this  a£l  of  25  H. 
S.  had  not,  by  any  words,  in  any  cafe  taken  away  clergy  from 
the  acce&bry  te/oriy  which  was  a  great  defc^,  for  if  he  was 
found  guilty,  according  to  23  H.  8.  as  well  the  acceiTory  hi-* 
firi^  as  the  principal  bifore^  was  oufted  of  his  clergy;  but  if 
he  ftood  mute,  or  anfwered  not  direâly,  or  challenged  above 
twenty^  in  which  cafes  the  principal  was  oufled  of  bis  clergy 
by  25  H.  8.  yet  in  the  fame  cafes  the,acceflbry  before  was  not 
ouftâ  of  his  dergy  :  and  the  aâ  of  25  H.  8.  doth  not  extend  %  Inft.  1x4. 
to  appeals  or  approvements,  but  only  to  indiâments  ;  for  the 
voids  are,  *'  if  any  perfon  be  indiâed,"  &c.  It  was  enaûed 
by  the  lame  ftatute,  that  if  any  be  indiâed  for  felony  for 
(bealing  any  goods  ,in  any  county,  and  thereupon  arraigned, 
be  found  guUty,  or  upon  malice  ftands  mute,  or  challenges  pe-  3  ^a^*  ii4#  "^ 
rcmptorily  above  the  number  of  twenty,  or  will  not  direÛly 
anfwer  to  the  law  ;  they  fliall  lofe  the  benefit  of  their  clergy, 
ia  die  fame  manner  and  form  as  they  fhoold,  if  they  had 
been  indiâed,'  arraigned,  and  found  guilty  in  the  fame 
county  where  the  robbery  or  burglary  was  done  or  committed. 
*'  If  it  fliall  appear  to  the  Juftices,  before  whom  any  fuch  fe- 
'^  loDs  or.  robbers  be  arraigned,  by  evidence  given  before 
*^  diem,  or  by  examination,  that  the  (ame  felonies,  where- 
^*  upon  tbey  be  fo  arraigned,  had  been  fuch  robberies  or  bur- 
^'  giaries,  &c«  wherefore  by  the  faid  ftatute  they  had  loft  the 
•*  benefit  of  their  clergy,  if  they  had  been  found  guilty  tbcre- 
"  of  ia  the  fame  (hire.*'  And  there  is  alfo  defé<fl  in  this 
branch  j  fcNr  it  doth  not  extend  to  the  cafe,  when  the  ofFenders 
for  any  of  the  bid  offences  are  outlav^ed,  &c.  alfo  it  doth 
not  extend  to  acceflbries  brfore  in  fuch  cafes  :  and  it  is  to  be 
known,  that  when  the  offender  confeiTes  the  indictment,  or 
(lands  mute,  or  challenges  above  the  number  of  twenty, 
although  no  evidence  can  be  given  againft  him,  yet  the  words 
of  the  ftatute  are  (*^  or  by  examination^')  which  words  have 
reladon  when  the  offender  doth  confcfs  the  offence,  or  ftands  j  laft.  ,,4. 
mute,  or  challenges  above  the  number  of  20.  Then  was  the  ftat. 
of  I  E,6. 12.  by  which  it  is  enaÔed,  "  that  no  perfon  that  (hall  ^*^^-  M-  ^V 
**  be  in  due  form  of  law,  attainted  ox  conviûcd  of  murder  of  "»!!  swmVrîpi. 
M  malice  prepenfod,  poifoning  of  malice  prepenfcd,  break-  Cr.  115.  a,* 
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^<  Mig  of  any  houfe  hj  izj  or  nigbt,  any  perfon  being  then  in 
<'  the  fame  boufc  and  put  in  fear  and  dread  ;  pr  for  rd>bing 
**  of  any  perfon  i%  or  near  the  highway  i  or  for  felonious 
**  Healing  of  horfes»  geldings,  or  mares  ;  or  for  felonious  tak- 
*<  fng  of  any  goods  out  of  any  church,  &c«  or  being  thercc^ 
**  indided  or  appealed,  and  thereupon  found  guilty  by  verdiâ 
*^  of  twelve  men,  or  (hall  confefs  the  fame  upon  his  or  their 
^^  arraignment,  or  will  not  anfwer  direAly,  or  fiand  mute, 
**  (hall  not  be  admitted  to  have  the  benefit  of  clergy,  or  fanc- 
(«)Fies.  fti^.  u  ^ujiiy  ^^y    Andthat  in  all  Other  cafes  of  felony,  other  than 
toMç!*"        "  ^^^^  ^*  *^^  beforementioned  ;  all  perfons  that  (hall  be  ar- 
<^  raigned  and  found  guiltj,  or  (hall  confe(s  the  fiimcy  or 
^  (hnd  mute  in  form  aforeuid,  or  will  not  direâly  anfwer^ 
.    *^  (hall  have  the  privilege  of  clergy,  or  (ânâuary,  as  they 
^  might  have  had  before  the  firft  year  of  King  Henry  8." 
And  this  z6t  of  i  £.  6.  has  made  divers  great  alterations, 
(^)Staffif^PL     pQj  ,^  By  ^his  (b)  general  claufe,  clergy  was  reftored  to  hioi 
(rVsumf'pi.     ^^  offended  in  burning  of  houfes,  and  to  his  acceflbries  te- 
ar. 1S5.  b.       fori.    2.  {€)  All  acceâories  before,   in  cafe  of  petir  trea« 
fon,  murder,  1>urglary,   or    other   offences   mentioned   in 
HaJes'tPL  Cr.    the  a£k  of  23  H.  8.  were  reftored  to  their  clergy  by  the 
*^3'  ♦•  faid  general  claufe  ;  and  dierefore  they  err  who  hold,  that 

the  acceffory  to  a  burglary,  (hould  be  oufted  of  his  clergy» 
for  at  that  time,   as  well   every  accefibry  in  burglary,  a9 
ji  &  3  P.  &  M.    well  tififi  as  ûfîer^  (hould  have  bis  clergy  ;  and  that  appears 
5  Ï'mÎ*  ^      ^  ^^^  judgment  of  the  whole  Parliament  of  2  &  3  Phil.  & 
*^'  *•     Mar.  by  which  it  is  enaâed,  that  the  benefit  of  clergy  (hould 

he  taken  from  Benediâ  Smith,  &c.  for  the  murder  of  Ruf- 
ford,  if  the  faid  Benedi£t:  (hould  be  found  guilty,  as  accef- 
fory to  the  murder,  &&  NotHy  the  (kid  murder  was  fo  bar- 
barous and  fo  heinous,  that  clergy  was  taken  from  him,  and 
Bye?  ij3.  pi.  4.  others,  being  but  acccfforics  irfore^  after  the  offence  com- 
^•^'3-  mitted.    Fide  3  &  4  Phil.  &  Mar.  Dyer  133.  pi.  4.  where 

mention  is  made  that  he  was  oufted  of  his  ckrgy  by  the  fame 
aâ  of  2  &  3  Phil.  8c  Mar.  which  proves,  that  if  the  fame  aâ 
had  not  been  made,  he  might  have  his  clergy.  3.  By  this 
general  claufe,  clergy  was  reftored  to  heinous  o&nders  in 
piracy  upon  the  fcas,  which  was  taken  away  by  the  ftatutc  of 
28  Hen.  8.  cap.  1 5.  and  in  divers  other  cafes.  4.  Ilie  words 
concerning  attainder  of  breaking  of  houfes  only,  would  be  re- 
Pofica'35.  B.  pugnant  and  very  abfurd,  unle(s  they  are  fopplied  by  a  reafon-> 
Stamf.  PL  Cf.  ^\y\c  intendment,  and  good  conftruûion  ;  for  as  Stamford  126. 
a.  well  obferves,  if  any  break  any  houfe  by  night,  without  intent 
to  commit  felony,  it  is  not  burglary  nor  felony  (and  therefore 
thefe  words,  with  felonious  intent,  are  wanting)  alfo  if  he  breaks 
an  boufc  in  the  day^  although  he  has  a  monious  intent,* 
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if  he  carries  away  nothing  it  is  not  felony  ;  and  therefore  in 
that  cafe  theff  words,  <*  and  ftcal  goods  (clonionfly  "  arc*  •  The  or'^od 
wanting,  and  yet  Stamford  holds,  that  thrfc  general  and  un-  *•  <e*r«d. 
certain  words  ought  to  be  fupplicd  with  an  [a)  intendment,  (0)  stmf.  Pi. 
iiz.  where  he  is  atuinted  and  convided  of  breaking  the  houfe  ^'-  **5-  ^ 
in  the  night  [t)  burglarittr^  or  of  breaking  the  houfe  in  the  ^J/^*co.  39.  b. 
day,  and  ftealing  the  goods  there  within  ;  but  as  to  the  cafe  Doârm.  piacit. 
of  burglary,  this  aft  has  made  an  alteration  more  ftr i£k  than  ^4;^'.  tl-  9*0* 
23  H.  8.  had,  for  this  aft  takes  away  clergy  in  cafe  of  bur*  ^inft/ejl'sum. 
glary»  without  any  ftealing  of  goods.  ,  5,  This  aft  of  i  £.6.  PlCr.  1^6.  •.  * 
adds  a  thing  not  material,  and  omits  a  thing  much  material, 
which  was  comprifed  in  the  afts  of  23  &  as  H.  8.  for  it  takes 
away  clergy  from  him  who  (r)  poifons  another  of  malice  pre-  (t)%umt  P^ 
penfe,  which  without  qucftion  is  wilful  murder  ;  and  for  that  <^r- 1^^*  •• 
the  offender  was  oultéd  of  his  clergy  by  the  afts  of  23  &  25 
H.  8.  and  it  omits  the  heinous  offence  of  burning  houfes,  and 
yet  takes  away  clergy  from  him  who  commits  burglary,  al- 
ihough  he  impairs  the  houfe  little  or  nothing,  and  implicite  Kegatnr,  for 
allows  clergy  to  him  who  burns  the  whole  houfe;  and  not  itwasouftea<£ 
only  one  houfe,  but  the  gr<5ater  part  of  the  town,  as  it  was  in  *'^^**^|*** 
the  cafe  now  in  queftion.     6.  There  is  a  great  dcfcft  in  this  *^""'**"  *•'• 
aft  in  tbe  claufe  of  oufting  offenders  of  their  clergy  ;  for  it 
doth  not  extend  where  the  offender  challenges  above  the  num- 
ber (d)  of  twenty,  which  was  included  in  the  aft  of  25  H.  (irf)  Stamf.  PL 
8.  but  this  is  remedied  by  the  reviving  of  the  aft  of  25  H •  ^'»  ***•  •• 
8.  by  the  ftatute  of  5  &  6  £  6.  as  (hail  herein  after  appear. 
7.  There  is  a  great  rcpugnarny  in  the  faid  general  claufe  ;  for 
notwithftanding  that,  if  any  offender  who  is  to  be  reftored  to 
the  benefit  of  bis  clergy,  whereof  he  was  oufted  by  any  for- 
mer ftatute,  challenges  above  the  number  of  twenty,  or  if  be 
is  outlawed  for  the  fame  felony,  he  ftiall  not  be  reftored  to  his 
clergy  s  for  this  claufe  doth  not  extend  but  where  the  offender 
is  found  guilty  by  verdift  or  confeftion,  or  ftands  mute,  or  («)  Stamf.  PL 
will  not  direftly  anfwer.     8.  He  who  commits  {e)  robbery  or  ^^'  ^^6*  '• 
burglary  in  one  county,  and  carries  the  goods  ftolen  into  an- 
odier  county,  &c.  who  was  oufted  of  his  clergy  by  25  H.  8. 
was  reftored  to  his  clergy  by  thefe  general  words.   9.  This  aft 
extends  to  all  perlons,  viz.  as  well  tothoife  who  are  within  ho- 
ly orders,  who  were  excepted  out  of  23  H.  8.  as  to  other  lay 
people.     10.  This  aft  of  i  £.  6.  in  other  points  has  fupplied 
(bme  of  the  deftffts  which  were  in  the  former  ftatutes,  concern- 
ing the  offences  mentioned  in  the  fame  aft.     for  i.  The  other 
ftattttcs  did  not  extend,   as  appears  before,  where  the  of- 
fendet  Wa^  outlawed  for  any  of  tbe  offences  mentioned  ia 

them^ 
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than;  but  this  zSt  extends  to  mea  outiawedt  attainted  by 
battel,  abjured»  attainted  by  Parliament  ;  for  ^the  words  are» 
PofteaSo.!.       *^  if  any  hereafter  iliall  in  due  form  of  lav  be  attainted/' 
F.  N.  B.  73.      which  words  extend  to  every  manner  of  attainder.    2.  This 
l^Th  ^i6?  t.    ^  extends  by  cxprefs  words  to  the  cafe  of  confeffion  ;  for  the 
*^'  '      *  '    next  words  of  this  aft  are,  *'  or  conviû,'*  and  that  is  by  ver- 
diâ  or  cenfefHon  :  fo  the  claufe  for  oufting  of  clergy,  is  better 
penned  as  to  thefe  points,  than  the  general  claufe  forr.eftita- 
tion  of  clergy,  as  appears  before.    And  it  is  to  be  obferved, 
that  this  aâ  of  I  £•  6.  extends  as  well  to  appeals  and  ap- 
provements, as  to  indiâments.    And  afterwards  the  ftatute 
StamCPLCr»     of  5  &  6  £.  6.  cap.  lO.  was  made,  the  title  ol  which  was» 
i2(.  a«  (€  (i|2t  fuch  as  rob  in  one  (hire,  and  fly  into  another  fliall  not 

«  have  thelienefit  of  clergy.**  This  ad  firft  recites  the  faid 
aâ  of  25  H.  8.  which  recites  the  other  aâ  of  23  H.  8.  and  in 
which,  mention  is  made  of  burning*  of  houfes,  and  further» 
the  addition  which  the  z6t  of  25  U»  8.  makeSf  and  alfo  the 
branch  concerning  the  ftealing  of  goods  in  one  county,  and 
carrying  the  theft  into  another  county  :  and  the  (aid  aâ  of  5 
&  6  £.  6.  recites  alfo  the  purview  of  the  faid  aâ  of  t  E.  6%' 
de  virko  in  verbum^  (in  which  the  omiffion  of  burning  of 
houfes  appears)  and  alfo  the  faid  general  and  beneficial  branch 
for  clergy  of  the  aâ  of  i  £.  6.  and  then  after  the  recital  of 
thefe  three  ilatutes,  the  words  of  the  aâ  of  5  &  6  E.  6.  are 
<*  by  reafon  whereof  divers  and  many  perfons»  fince  the  faid 
<'  firft  year,  have  committed  fuch  robberies  and  burglaries, 
<*  and  after  have  been  taken  with  the  manner  in  smother 
<*  county,  and  there  indiâed,  arraigned,  and  found  guilty, 
^'  have  had  and  enjoyed  their  clergy  ;  which  they  could  not 
*<  have  had%  if  the  (aid  ftatute  of  25  H.  8.  had  ftood  in  force: 
<*  for  redrefs  whereof,  be  it  enaâed,  that  the  fidd  aâ  made 
*<  in  the  faid  five  and  twentieth  year,  touching  putting  of  fuch 
**  offenders  from  their  clergy;  and  every  article,  claufe^  and 
'*  fentence  contained  in  the  fame,  touching  clergy,  fliall  from 
<<  henceforth,  touching  fuch  ofiences  from  henceforth  to  be 
'^  committed  and  done,  ftand,  remain,  and  be  in  full  ftrength 
'  ^'  and  virtue,  in  fuch  manner  and  form,  as  it  did  before  the 
*'  making  of  the  faid  a£l  of  I  £.  6.  any  claufe,  article,  or  fen- 
<<  tence  comprifed  in  the  faid  aÛ,  made  in  the  &id  firft  year» 
<<  to  the  contrary  notwithftanding.'*  And  the  whole  fcrufHe  of 
this  cafe  doth  confift  upon  thefe  words  of  the  body  of  the  aâ 
of  5  &  6  E.  6.  and  of  a  quart  which  Stanford  makes,  lib.  2. 
cap.  43.  fol.  128.  a.  That  the  aâ  of  25  H.  8.  is  not  reviv- 
ed in  all»  but  only  in  that  part  which  concerns  the  ftealing 
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ûfgood«iiidMG«ttiity«  and  the  carrving  of  them  afterwards  Fit».Iiift.87.a.«fc 
into  aoodier  county,  by  reafon  of  thcfe  words  (fuch  offenders, 
&c.  andâitltofienccs^&c)  which  have  relation  only  to  that  of-  f^g*^^ 
fender,  who  m  expr ciTed  before  in  the  fame  z&  :  hereunto  others 
added  two  other  objeAions,  i;  That  the  title  or  (tyle  of  this 
sa  ts  particular^  vi%,  ^^  That  fuch  as  rob  in  one  county,  and 
**  fly  into  another,  fliali  not  hare  benefit  of  clergy  ;'*  whereby 
the  intent  of  the  makers  of  the  aâ  appears  to  what  thing  the 
&id  aâ  (hall  extend,  and  this  the  cafe  of  Stradling  and  Mor- 
gan, Plowd.  Com.  203.  b.  prores,  where  the  particular  ftylc 
of  the  aâ  of  7  Ed  6.  concerning  the  revenues  of  the  King, 
limits  and  qualifies  the  general  words  of  the  body  of  the  slÛ^ 
VIZ  (any  receiver)  to  extend  only  to  the  King's  receivers,  ac- 
cording to  the  title  of  the  a£k.  Another  objcûîon  was  made 
•by  fome,  that  admitting  the  faid  aâ  of  5  &  6  Ed.  6*  has  re- 
vived the  whole  aâ  of  25  Hen.  8.  yet  fbrafmuch  as  the  aâ 
of  23  Hen.  8.  was  not  revived,  the  faid .  Alexander  Powlter 
inthecttfe  nowin  queftion,  (hall  have  his  clergy;  for  as  it 
-bas  been  iaid,  the  ifk  of  23  Hen.  8.  extends  only  when  the 
offender  is  fetmd  guilty  (which  is  our  cafe)  and  the  a£b  of  25 
Hen.  8.  recites  the  £ûd  aâ  of  23  Hen  8.  and  makes  addition 
vhen  the  offender  ftands  mute,  or  will  not  anfwer,  or  chaL- 
kngci  above  the  number  of  twenty,  (b  that  the  a£l  of  25  Hen. 
8.  extends  not  to  the  cafe  where  the  offender  is  found  guilty 
bf  verdi£tor  confeffion,  becaufe  the  aâ  of  23  Hen.  8.  has 
provided  for  that,  and  inafmucb  as  the  general  words  of  the 
£ûd  aâ  of  I  Ed.  6.  have  taken  away  the  force  (but  in  one  fpe- 
cial  cafeasaforc&id)  of  both  the  ftatutes  of  23  H.  8.  and  25 
H.  8.  and  the  aâ  of  5  &  6  Ed.  6.  has  revived  only  the  aâ  of 
25  Hen.  8.  for  this  reafon  in  the  cafe  now  in  queftion,  the 
benefit  of  dérgy  is  not  taken  away.  Againft  which  it  was 
^gued  by  other  Jufticea  :  firft,  that  the  llatute  of  5  &  6  £d. 
6  has  revived  the  whole  aâ  of  25  H.  8.  concerning  clergy* 
2cUy,  That  the  aâ  of  25  Hen.  8.  has  taken  away  the  benefit 
of  clergy  from  him  who  is  found  guilty  of  burning  houfes  by 
verdiâ  or  oonfeflion.  3diy,  They  cited  a  judgment  in  Par- 
liament to  prove  it.  4.thly,  They  confirmed  it  by  a  confiant 
opinion  and  proceeding  of  the  JufHcesof  alCfes  in  their  cir- 
cuits. 

As  to  the  firft,   it  wa^  faid,  that  this  relative  (fuch)  refers  ^'^^'^^'  P^^^- 
rather  to  the  precedent  matter,  than  to  the  particular  form  of  p*;n,*'aar,i2i. 
words,  aixl  to  tire    end  that   the  remedy   intended   by  the  a  Inft.  3  57,421  « 
makers  of  the  aâ,  ihould  be  of  as  great  extent  as  the  malady 
and  mifchieF  was,  (fuch)  (hall  be  taken    (f»ch  in  mifchief, 
and  Inch  in  inconvenience)  and  \ofuch  as  in  lorm  of  words 
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(!•)  1  Inft.  35^,  jj  mentioned  before.     And  therefore  the  ftatufce  of  {a)  W.  2* 
SStIIkIVIi.*    ^P  S*  ^>  ^'"^  quis  jui  pregfinfaruU  non  bahens  prafintauerit  ad 
aiiquam  iuUfiam^  ^c.  per  quod  baredei  infra  éBtaiem  ixiftenUt 
perfraudem  it  mgHgentittmcuft^dam^  &c.  Statutttm  eft  quiid  ejuf* 
modi  prafentationeiy  l^c.  non  fini  bujufmodi  réélis  b/grediàuSy  i^c. 
Sttthâm^Q^f^    iMjprrfr/aJ/Vâifef  ;  and  the  caie  in  [b)  44  Ed.  3.  ai.  a.b.  that 
impediri^r*'^    an  infant  had  an  advowfon  hy  defcent,  and  avoided  an  ufur- 
pation,  without  averment,  that  he  was  in  ward  ;  becaufe  this 
(0  a  Inft.  481.    word  (c)  (hujufmodi)  /.  e.  fucby  (hall  be  uken  **  fuch  in  mif* 
**  chief,"  vi%.  to  provide  for  all  the  mifchief  ;  and  having  an 
advowfon  by  defeent  (which  was  thefubftance)  it  mauers  no^ 
{d)  %  Inft.  3S3.   whether  he  was  in  ward,  or  not.     So  the  ftatutc  of  (d)  W. 
Itam/.  PI.  Cr.     ^  ^^P*  '^*  ^^  preamble  faith,  per  appellatores  nihil  babenus^ 
168, 169»  ice,      ^c.  and  the  body  of  the  aâ  is,  Jiatutum  eji  ^uod  cum  aliq  uifu 
appellatui^  &c.  yet,  without  queftion»  if  the  appellor  is  fuffi» 
cient»  notwithftandtng  this  word  (fie)  the  (latute  extends  to 
«1*  ''^'  ^*''    ^^'     ^^^  ^**^^  **  ^VfxVt  of  {e)  %  I  Hen.  8.  1 5.  fpcaks  in  the 
6  Co.  57^».        preamble  of  leafes  made  for  great  fines  <^  for  the  incomes,  Sec" 
F.  N.  B,  220.  L  and  the  purview  is,  '^  that  À  fuch  termors  (hal  I  or  may  fai«- 
'^c^^i     •       '^  ^^*''  it  has  been  always  taken,  that  the  (latute  extends  to 
Co.  ùuu^L  a.  Icafes  made,  either  for  a  fmall  fine,  or  for  no  fine  :  fo  the 
r/*;  13  Co.  5,6.  preamUcof  thé(btute  of  (/j  32  Hen.  8.  cap.  53  fpeaks  of 
a  ê.t''*^***  di(rctfin8  with  ftrength  (force)  and  the  body  is,  "That  the 
Plo»d.*47. 1.      **  jlyinçfeifed  of  any  fuch  difieifor,  &c.^'  it  extends  to  a  dif- 
Hob.  241, 243.    fetiin  without  force  ;  for  that  is  '*  fuch  in  mifohief  ',**  and  fo 
r  Kebie  609.      j^  jg  jj^y  in  j  &  4  Phil.  &  Mary,  Dyer  219»  pi.  7.  and  fo  in 
*ftSAlk.6        many  other  cafes.     And  as  to  the  ftyle  or  title  of  the  aâ, 
^*     that  is  no  parcel  *  of  the  aâ,  and  ancient  ftatutes  were  with- 
out any  title,  and  many  z£ts  are  of  greater  extent  than  the  titles 
are,  as  the  itatute  of  Ufes,  annc  27  H.  8*  cap.  10.  the  title  is, 
**  An  A£k  cxpreffing  an  Ord«r  for  Ufes  and  Wills,'*  and  yet 
the  body  of  the  s£t  extends  to  jointures  and  dowers  of  women. 
And  fo  in  this  cafe  they  argued,  that  the  body  of  the  z(X  of  5 
&  6  Ed.  6.  was  more  (pacious  than  the  title,  but  not  more 
fpacious  than  the  preamble  ;  for  the  preamble  extends  to  two 
mifchiefs,  one  implicite  by  recital,  and  the  other  expUcite  by 
exprefs  words;   implicite  by  the  recital  of  23  &  25  Hen.  &. 
which  extend  to  burning  of^  houfes,  and  by  recital  of  i  Ed, 
6.  in  which  was  the  omifTion  of  burning  of  houfes  (which 
was  thought  to  be  by  the  negligence  of  the  writer;  for  it  is  a 
more  heinous  ofTencei  than   many  others  which  are  there 
mentioned)  explicite  of  robbery,  &c.  in  one  county,  and  car- 
rying into  another  county  ;  then  when  the  words  are,  •*  For 
**  redrefs  whereof  be  it  enabled,  &c."  It  refers  not  only  to  the 
ktter,  which  was  the  ofiTence  of  commi(&on  butalfo  to  the  omiC- 
fion  of  the  offence  of  burning  of  houfes  in  the  RaL  o£  j  £d.  6. 

and 
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and  then  this  word  (Aicft)  (hall  have  reference  to  burning  of  Theeoorti 
houfcs,  as  well  in  the  ftatute  of  23  Hen.  8.  as  in  the  faîd  aft  ^"^J  f^^ 
of  25  Hen.  8.  both  which  are  before  recited  in  the  fame  aâ  clefgy*  See  Lu- 
of5&6Ed.  6.    Another  reafon  was  added,  that  the  pur-  cat 410.  Ant* 7» 
▼iewofthcaû  off&ôEd.ô.  has  a  double  fcntence, yf. 
•'•  That  the  faîd  au  of  25  H.  8.  touching  the  putting  of  fuch 
•*  offenders  from  their  clergy,"  if  that  fhould  be  admitted  to 
extend  only  to  robbery  in  one  county,  and  carrying  into  an- 
other ;  yet  there  is  another  fentcnce  in  the  fame  aâ,  **  and 
**  every  article,  claufe,  and  fentence,  contained  in  the  fame, 
"  touching  clergy,  (hall  from  henceforth  touching  fuch  of- 
•*  fences,  remain,  and  be  in  full  ftrengrhand  virtue^"  And  it 
was  argued,  that  this  latter  claufe  fhould  extend  to  the  whole 
aâof  25  H.  8.  for  divers  reafons  :  i.  Becaufe  the  firft  fentence 
had  been  fuflicient  for  the  robbery  in  one  county,  and  carry- 
ing into  another,  and  then  this  latter  fentence,  which  has      1 
more  general  words,  fi.  «*  And  cvcrv  article,  claufe,  and  fei>- 
**  tence,  &c/'  would  be  vain  and  (uperfluous,  et  (a)  vipérins  («)  aBolftr.i79» 
iftexpûfttio  qua  corrodit  vifcera  textûs,     2-  There  was  but  one  ÎJj7*" 
claufe  or  fentence,  concerning  robbery  in  one   county,  and 
carrying  into  another,  and  this  branch  of  5  and  6  Ed.  6.  faith, 
•*  All  and  every  article,  claufe,  and  fentence,  concerning 
**  clergy,**  fo  that  it  would  be  hard  that  thefe  general  wore» 
(bould  be  reftrained  to  one  particular  claufe  and  fentence; 
but  the  good  expofiror  makes  every  fentence  have  its  operation 
to  fupprefs  all  the  mifchiefs  before  the  faid  a£b,  and  chieffy 
thofe  which  are  fpecifted  in  the  aâ  itfelf  (as  it  is  in  the  cafe  in 
quefiion)  and  although  the  latter  words  in  the  fentence  are, 
*<  Shall  from  henceforth  concerning  fuch  offences,  remain  in 
"  force,**  in  good  conftruâion  thefe  words  (fuch  offences) 
ought  to  have  reference  to  fuch  offences  as  are  contained  in 
any  article,  claufe,  or  fentence  of  the  aft  of  23  Hen.  8. 
touching  clergy.     And  by  this  conftruAion,  fuch  heinous 
offence  will  not  pafs  in  effect  with  impunity,  and  malefac- 
tors will  not  be  encouraged  to  burn,  not  onJy  houfes,  but 
towns  and  cities,  and  pafs  n^ith  a  little  burning  in  the  hand, 
and  all  the  ftatutes  will,  by  this  conftruâion,  ttand  together» 
and  be  well  reconciîed,  and  agree  with  the  conftant  and  con- 
tinual experience  of  the  Judges.     And  (b)  it  is  frequent  in  (fl  Plow.  Com. 
our  books,  that  penal  ftatutes  have  been  taken  by  intendment,  '®'^'  *^^  ^^ 
to  the  end  they  fhould  not  be  illufory,  but  (hould  take  effcft  vide  fu^nu* 
according  to  the  exprefs  intention  of  the  makers  of  the  acl  : 
and  for  that  it  was  enafted  by  the  ftalute  of  {c)  27  E.  3.  ^^^3  J»^- 1^9# 
ap.  I.    That  he   who  draws  any  to  the  court  of  Rome,  i*.'  '*''  '"' 
in  a  pfea  which  might  be  determined  in  the  King's  court,  i»Co.37. 
or  of  things,    whereof  judgment    is   given  in  the  King's 
F  2  court. 
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:    co^rt,  or.whofues  in  s^ny  other  court,  to  defeat  or  impeach 

the  judgipents  given  in  the  King's  courts,  ihould  have  day 

(tf)  3  Inft.  115.    f^^  containing  the  fpace  of  two  months^  &c.  and  if  they  come 

notât  the  fame  day  in  pri^per  perfoti,  they  (hould  be  put  out 

(^)9Co.  74.a«  of  prpteûion»  &c.     A  quedion  was  moved  in  (h)  3  £d.  3. 

1 1 .  b.  (which  was  within  three  years  after  the  maVmg  of  this 

aâ.)     If  the  offender  does  not  makedefauft,  but  appears,  and 

pleads,  and  is  condemned,  if  he  (hould  have  the  high  and 

penal  judgment  of  Pramunin  given  by  the  did  act.     But 

(0  3  Inft.  i»s.  afterwards  in  («J  39  E.  3.  7.  a.  b,  judgment  was  given  agalnft 

the  BUhop  of  Chichefter,  who  appeared,  that  he  (hould  be 

put  out  of  prote£lion,  &c»  and  yet  the  letter  of  the  ftatute 

is,  that  if  they  do  not  come  at  the  fame  day,  &c.  they  (hall 

be  put  out  of  proteâion,  a  fortiori^  when  he  appears  and  fays 

nothing,  fuch  judgment  (haD  be  given,  for  in  equal  mifchief, 

a  multo  fortiori  when  the  defendant  in  fuch  cafe  appears,  and 

pleads,  and  is, found  guilty,  he  (hall  have  judgment  on  the 

faid  ftatute,  as  it  is  adjudged  in  Pereby's  cafe,  in  44  Ed  3. 36. 

a.  &  b.  and  yet  it  is  out  of  the  words  of  the  a£l,  which  fpeaks 

-only  of  default  ;  and  infinite  judgments  on  the  ftatute  of  27  £• 

i)  5  Co.  4.  b.     3»  have  been  given  accordingly,  and  therefore  (d)  qui  hard 

:«.  Lit.  54.  b.     in  litera  baret  in  cortice  \  which  cafe,  it  was  faid,  had  greater 

^^Buiftr  6<.        defeû  of  words  than  the  cafe  now  in  queftion  :  by  the  ftatute 

\fin%,  h\m,  19.  of  {e)  8  H.  6.  cap.  12.  it  is  ordained,  that  if  any  record,  o^- 

Hawks  Max.       any  parcel  thereof,  &c.  is  voluntarily  carried  away,  with- 

OrV  Inft.  70       drawn,  &c.  by  reafon  whereof  any  judgment  is  revcrfed,  that 

^i^-jtp  73.  '      ftich  ftealer,  carrier-away,  witbdrawer,  and  avoider,  &c.  arc 

Dait.  Juft.  386.  adjudged,  for  felons.    And  in  (f)  2  R.  3.  10.  a.  an  aûîon  of 

^^6  SuwfcVl    ^^^^  ^**  brought  againft  J.  B.  whereas  in  truth  his  name  was 

Cr.  '36.V      '   W.  B.  procefs  continued  till  he  was  outlawed,  and  the  original 

Fits.  Juft.  4T.  b.  vas  rafed  and  the  thne  Capias's^  and  made  W.  B.  and  the  rolls 

'^^  ^Br^*re«'.    '^^^^  *°^  ^^"^^  accordingly,  this  aft  was  refolvcd  to  be  felony 

fon\il'suun('    by  aU  the  Juftices  ;  and  yet  by  that  the  outlawry,  was  made 

PI.  Cr.  36.  b.      good,  &c.    So  by  the  ftatute  of  25  Ed.  3  the  killing  of  hit 

mafter  is  adjudged  treafon»  and  this  extends  by  conitruâion 

fg)Hz\tMPl     to  (g)  the  miftrefs,  as  it  is  held  in   19  H.  6.  47.  a.  and  in 

p['  *^86  b.      P^^^y  o^^^r  cafes,  penal  ftaiutes  have  been  taken  by  intend» 

Sumf.  PI.  Cr.     incnt,  to  remedy  the  mifchief,  in  advancement  of  juftice,  and 

ip  b.  jinO.  20.  in  fuppreiBon  ot  crimes  and  heinous  offences. 

"  Aff.  3o.Fitt.      j^  iQ  the  fécond,   the  ftatute  of  25  Hen.  8.  has  taken 

Tuft.'j36  Brf  '*  away   clergy   from    him,    who  is    found  guilty  of  burit- 

c»ron.  74.  Br.    ing  of  an  houfe  ;    for  the  faid    aft  of  25  Hen.  8.  takes 

p'^^cL*'**     away  clergy  from  him,   who   in  fuch, cafe,    upon  his  ar- 

iTo,     ^*^\      raignment  ftands  mute,  or    will  not  plead,    or  challenges 

above  the  number  of  twenty,  **  in  like  manner  and  form» 

*<  as 
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"  as  îf  he  were  found  guilty  after  the  laws  of  the  latid/* 
which  are  affirmative  words,  and  take  away  the  cîcrgy  from 
him,  who  is  found  guilty  according  to  the  laws  of  the  land» 

As  to  the  third  point,  the  makers  of  the  (latute  of  {a)  4  &  r«)  J^ok.  Cenu 
5  Phil.  &  Mar.  c.  4.  knowing  that  by  the  faid  ftatutc  of  25  J,";  .  ^ 
H.  8.  which  was  revived  by  the  (latute  of  5  &  6  £.  6  clergy  Hai«  pi.  Cr. 
was  taken  from  the  principal  offender  in  the  f;^id  cafe  of  burn-  *3«>  »33' 
ingof  an  houft,  and  net  from  any  acceffary,  have  provided  F"»- J«ft' W*  k- 
that  the  acceflaries  before,  in  fuch  cafe,  fhall  be  oufted   of 
their  c'ergy  ;  which  was  taken  by  divers  of  the  Juftices  to  be 
a  good  interpretation  by  the  whole  Parliament,  of  a  1  the  faid 
ads  concerning  this  matter,  for  if  the  pi  incipal  fliould  have 
nis  clergy,  it  would  be  abfurd,  and  never  feen  in  the  whole 
law,  ihat  the  clergy  (hould  be  taken  from  the  acceflary  only, 
and  leave  the  principal  offender  at  large  to  have  his  clergy. 
Secondly,  it  would  be  in  vain  by  the  faid  aâ  of  (^)  4&  5  (^)  SaTÎl46« 
Pbii.  &  Mar.  to  take  away  clergy  from  the  accefTary  before, 
and  leave  the  principal   to  have  his   clergy;  for  if  the  (c)  (f)Cr.El.  541. 
principal  has  bis  clergy  before  judgment,  the  accefTary  (hall  |,*^-7  »•  «»• 
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not  be  arraigned,  a&  it  is  held  in  the  4th  Part  of  my  Rcporu,  Br.cier^y  15. 
fol.  43.  b.  44.  a.     Npta  hem  reader,  the  faid  a£l  of  4  &  5  F>'s.  corone  58. 


Phil.  &  Mar,  takes  away  clergy  from  him  who  is  accefTary  %^^'^'  '^;^' 
before  the  offence  of  burning  of  an  hoofe,  &c.  extends  where  ^  K,y\i,  b, 
the  accefTary  is  ontlawed,  or  otherwife  attainted  or  conviâcd,  sumf.  ri.  Cr. 
or  (lands  mute,  or  denies  to  anfwer  direftly,  or  challenges  JJ^^*  ^^ 
above  the  number  of  twenty,  which  is  well  and  pcrfcft  as  to  ^^^^  J^  j.  |^ 


cleiis  of  afTife,  and  other  ancient  clerks,  and  upon  the  fight  Cr.  C«r.  56S. 
of  divers  and  many  records,  it  appears,  that  the  principals.  jJ^'Z;  '*  **• 
and   accefTaries    before     have   been  x(d)    oufted    of   their  Br. Cor^Pit7. 
clergy,  in  the  cafe  of  burning  of  houfes:  for  their  manner  of  Br  ciergv  t6. 
entry,  when  clergy  doth  not  lie,  is  to  fay  cuL  fvf.  per  colL  "•^•W-Cf, 
But  when  clergy  lies,  then  the  entry  if,  petit  librum^  ilfc  And  "au.*j*{i.  ^o,. 
ail  the  precedents  but  one   (and  that  vras  before  Sir  John  FittT  Juft.  3a.  b. 
Puckering,  and  his  companion,  Juftices  of  affife  in  the  county  33  V*'o*J'  ^* 
of EfTex)  were  cull,  fuf:  per  loliumy  without  the   words  petit  ^'J'  Br.  Co/onl 
Ihrvm.    Upon  all  which  matter,  and  upon  view  of  the  faid  164 
precedents»  it  was  refolvcd,  that  the  faid  offender  in  the  cafe  '^V'^*  ^ 
now  in  qucftion,  fhould  be  oufted  of  his  clergy  ;  and  accord-  ^^i^,  vÎ!qu 
ingly  at  the  laft  alCfes  in  the  county  of  Cambridge  (although  133. 
the  offender  could  read  well)  judgment  was  given  upon  him..(^'  3 ''^ft  66. 
and  execution  done  accordingly,  and  order  given,  that  he    ^^g  "*  3^^* 
fbould  be  hanged  in  chains  near  the  place  where  he  offended,^  i  jont»  351. 

\S\tQfuit  '  F.tz  JuihSS-h. 
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* 

Nota  reader»  As  to  burglary  and  robbery  in  houfes»  &c. 
forafmuch  as  doubts  and  queftions  may  arife  upon  wbat  bai 
been  faid»  I  bave  thougbt  it  neceflary  (by  way  of  appendix) 
to  make  a  fliort  explanation  of  it,  and  of  fome  other  things,  to 
the  intent,  that  of  the  one  fide,  great  offences  fliall  not  pais 
ttnpunifhedy  nor  of  the  other  fide,  theXubjeâ  be  deprived  of 
die  privilege  which  the  law  gives  him. 
Tcnk.  CenUift.  By  the  ftatute  of  i8  Eiiz.  cap.  7.  it  is  enaâed,  <*  That  if 
Hob.  191.  «  any  perfon  (hall  commit  any  felonious  burglary,  and  (ball 

.  ^^  be  found  guilty  by  verdiâ,  or  (hall  be  oudawed,  or  upon 
*<  his  arraignment  (hall  confefs  the  (ame  ;  in  every  fuch  cafe 
<<  he  (hall  be  oufted  of  bis  clergy  :"  by  this  aâit  is  commonly 
held»  and  fo  pub1i(hed  in  fome  printed  books,  that  none  ihail 
have  clergy  who  commks  any  felonious  burglary.  And  that 
is  true,  if  it  is  well  underflood,  and  the  fecret  thereof  is  wor* 
thy  your  apprehenfion  and  knowledge,  for  this  (latute  of  1 8 
Eliz.  extends  only  to  three  cafes,  viz»  where  the  oiFendeir  is 
outlawed,  or  is  found  guilty  by  verdiâ,  or  confefles  ic  :  and 
therefore  if  any  one  is  indiâed  of  burglary  generally  at  the 
common  law,  (without  fomething  fpecial,  and  without  anv 
allegation,  according  to  certain  (latutes  in  fuch  cafe  provided) 
,  if  the  offender  is  outlawed,  or  if  upon  not  guilty  pleaded,  ho 

is  found  guilty  by  verdiâ  $  or  if  be  confefs  the  fame,  he 
fliall  be  oufted  of  the  privitege  of  clergy  by  this  (tatute  ;  but  if 
he  is  arraigned  upon  fuch  general  indiâment,  and  ftands 
tiiute,  or  will  not  anfwer,  or  challenges  above  the  liumber  of 
twenty  ;  in  fuch  cafes,  upon  fuch  indiâment,  he  ihall  have 
<^S<K*  bis  clergy.     And  therefore  it  would  be  wifely  done,  for  the 

%  indiâment  to  fay  according  to  the  (latutes  of  33  H.  8.  i.  & 

I  £.  6.  12.  that  fome  perfon  was  in  the  boufe  and  put  in  fear, 
&c.  for  in  fuch  cafe  the  fame  aâ  ou(b  him  of  his  clergy  \  or» 
according  to  the  (tatute  of  5  Ed.  6.  9.  the  owner,  his  wife» 
or  children,  being  (leeping  or  waking  ;  for  if  any  fuch  fpecial 
matter  is  contained  in  the  indiâment,  then  i(^  the  offender 
ftands  mute,  or  will  not  direâlv  anfwer,  or  challenges  above 
the  number  of  twenty,  he  (hall  be  oufted  of  his  clergy.  But 
alfo  the  faid  aâs  of  1  &  5  E.  6.  are  neceffary  to  be  explained» 
vix.  thea£t  of  i  £d.  6.  12.  ought  to  be  expounded,  as  it  has 
been  before  ;  and  although  this  ad  extends  to  a  dngle  bur* 
Hal»  PI,  Cr.  glary  without  robbery,  yet  it  requires,  that  fome  perfon  be 
'^3'  then  in  the  houfe  that  is  put  in  fear  ;  for  if  the  party  was 

there,  and  not  put  in  fear;  as  if  he  be  (leeping,  or  awake» 
Y>r  in  another  part  of  the  houfe,  and  not  put  in  fear, 
Ûïta^  notwithftanding  fuch    burglary»   he    (hall   have   hia 

clergy^ 
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clergy,  notwitfaftanding  the  ftatute  of  23  H.  8.  joins  rdbbery 
with  burglary  in  fach  cafe,  and  the  Aatute  of  i  Ed.  6.  |2« 
which  extends  to  fingle  burglary  ;  but  both  agree,  that  the 
perfon  ought  to  be  put  in  fear.  And  the  faid  zGt  alfo  of  5  Ed. 
6.  9.  is  worthy  of  expofition  ;  for  firft,  it  joins  robbery  with 
burglary,  fo  that  if  the  offender  breaks  the  houfe  in  the  night, 
with  a  felonious  intent,  without  taking  any  thing,  although 
the  perfon  be  put  in  fear,  yet  he  (hall  have  his  clergy.  Se- 
condly, 1  his  a£l  extends  only  when  the  offender  is  found 
guilty  of  the  felony,  and  not  when  the  offender  is  outlawed,  or 
ftands  mute,  or  will  not  anfwer,  or  challenges  above  tho 
number  of  twenty  ;  and  therefore  the  furcft  way  is,  in  the 
indiAment,  to  follow  the  ftatnte  of  i  Ed.  6.  12.  for  that  as 
to  burglary  is  the  moft  fure  and  complete  law,  as  to  ground 
an  iudiument  of  burglary. 

fiut  what  has  been  faid  extends  to  the  principal  offenders 
in  burglary,  and  it  is  rcquifite  that  fomething  fliould  be  faid 
in  what  cafes  the acceffa ries,  in  this  offence,  (hall  have  their 
^^fffi  stiid  in  what  not.  The  flatute  which  takes  away  the 
privilege  of  clergy,  in  this  and  divers  other  cafes,  is  the  faid 
ftatutc  of  4  &  5  Phil.  &  Mar.  for  the  aft  of  73  H.  8.  which 
denies  clergy  to  the  acceffary  before,  is  (as  has  been  faid) 
taken  away  as  to  that,  by  the  faid  general  claufe  of  i  Ed.  6« 
and  the  aâ  of  18  Eliz  extends  but  to  the  principal:  and 
dierefere  the  words  of  the  faid  aâ  of  4  &  5  Phil.  &  Mar.  are  Savil  46, 
tobeconfidered,  and  they  as  to  this  purpofe  are,  **  AH  and 
^  every  perfon  and  perfons,  that  (hall  malicioufiy  command, 
*^  hire,  or  counfel  any  perfon  or  perfons,  to  do  any  robbery 
**  in  any  dwelling  houfe,  or  houfes,"  (hall  lofe  the  benefit  of 
bis  clergy  ;  and  of  fuch  effeâ  was  the  (latute  of  23  H.  8.  I.  ^ 

and  the  (latute  of  25  H.  8.  extends  only  to  the  principal  ( 
by  which  it  appears,  that  if  the  commandment  is  to  do  any 
felony  and  robbery  of  goods,  that  fuch  acceffary  before,  Ihall 
bave  his  clergy.  Fide  Stamford,  lib  i.  cap.  24.  by  what  other 
felonies  burglary  may  be  committed. 

But  let  us  leave  burglary  which  ought  to  be  done  in  the 
night,  and  let  us  fee  in  what  cafes  a  man  (hall  be  oufted 
of  his  clergy,  when  he  breaks  any  dwelling  houfe  in  the 
the  day.  i.  Upon  ftatutcs  of  23  H.  8.  25  H.  8.  i  Ed.  6.  s^^J^pf^, 
cap.  12.  &  5  &6  E.  6.  9.  it  is  clear,,  that  there  ought  to  1%%,^  '  '* 
be  an  aâual  felony  done,  befides  the  breaking  dF  the 
houfe  in  the  day,  for  the  breaking  of  the  houfe  only  in 
F  4  the 
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the  dayi  although  it  was  with  a  felonious  intent,  without  tak- 
ing away  fometbing,  is  not  felony  ;  and  therefore  no  clergy 
is  neceflary  in  the  cafe.    2.  Upon  the  faid  ftatutes  of  23  & 
25  Hen.  8.  there  ought  to  be  the  owner,  his  wifb,  or  fome 
of  his  children,,  or  fervants  then  there>  and  put  .in  fear  ;  and 
by  I  Ed.  6.  i2«  fome  perfoo  ought  to  be  in  the  houfe  and  put 
in  fear,  by  5  &  6  Ed.  6  cap.  9   if  the  owner»  wife,  or  fome 
of  his  children  or  fervants  be  io  any  part  of  the  boufe,fleeping> 
or  waking  and  all  the  other  points  concerning  the  attainder, 
coQTtâion,  (landing,  mute,  &c*  in  cafe  of  burglary,  extend  aifo 
to  robbery  in  a  dwelling  boufe  in  the  day-time  :  and  he  who 
robs  any  perfon  in  (a)  any  booth  or  tent,  it). any  fair  or  mar- 
'  ket,  the  owner,  his  wife,  children,  or  fervants  then  there» 
,  being  (leeping  or  awake,  fliall  be  oufted  of  his  clergy  by  the. 
flatute  of  I  £d.  6.  cap.  12.  5  &  6  Ed.  6.  cap»  9.    But  two 
things  in  the  cafe  of  robbery  in  a  dwelling  houfe  in  the  day, 
are  to  be  obferved.    None  of  thefe  Aatutes  ou  (is  the  party  of 
his  clergy  in  cafe  of  robbery  in  a  dwelling  houfe  in  the  day» 
but  in  two  cafes,     i.  If  any  perfon  be  put  in  fear  upon  the 
(latuteof  I  Ed.  6.  cap«  12.  and  other  ftatu^s  before.     2.  (^} 
If  the  owner,  his  wife,  his  children,  or  fervants,  be  then  in 
another  part  of  the  fame  houfe,  although  they  be  not  put  in 
fear,  the  offender  (hall  be  oufted  of  his  clergy  by  the  ftatute 
of  5  &  6  Ed.  6.  cap.  9.  but  if  a  ftranger  be  there  by  the 
owner's  leave,  the  offender  (hall  have  his  clergy,  for  it  is  out 
of  the  words  ;>  and  of  fuch  opinion  is  Stamf.  I29.b.  who 
vouches  the  opinion  of  all  the  Juftices  accordingly  :    but  a 
doubt  was  conceived  upon  thefe  (btutes,  if  any  in  the  daf- 
time  had  broken  an  outhoufe,  as  a  bam,  ftable,  &c.   if  that 
ihould  be  faid,  to  ouft  the  offender  of  his  clergy,  a  dwelling, 
houfe,  and  afterwards  the  ftatute  of  39  Eliz.  cap    15.  was 
made,  by  the  which  it  is  enaâed,  that  he  who  robbeth  to 
the  value  of  five  (hillings  in  any  dwelling- houfe  or  out- 
houfe in  the  day-time,  although  no  perfon  was  there  within 
it,  (ball  be  oufted  of  his  clergy.     And  it  is  to  be  known,  that 
none  of  the  (aid  ftatutes  extends  to  any  acce(rary  before 
the  robbery  in.  an  houfe   in  the  day-time,  but  only   (as  it 
has  been  often  faid)  the  ftatute  of  23 Hen.  8.  and  the  ilatute 
of  4  &  5  Phil.  &Mar.  and  the  ftatute  of  X3  H.  8.  as  to  this 
point)    is  taken   away  by  the  Aatute  of   i  Ed.  6.  cap.  12, 
Then  let  us  fee  'in  what  cafes  the  acceiTary  before  (hall  have 
his  clergy,  and  in  what  not*    And  therefore  the  laid  aâ  of 

4&S 
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4  &  5  P.  &  M.  is  to  be  again  reviewed  and  confidered  as  to 
this  point.     For  in  cafe  where  the  clergy  is  taken  away  from 
the  principal,  in  cafe  of  robbing  in  any  d welling- hoafe  in  the 
day,  before  the  faid  aâ  of  (a)  4^5  Phil  &  Mar.   in  fach  (tf)Sar.46. 
Cafe  the  clergy  is  taken  from  the  acccflary  berore,  by  the  flat.  4  *  5  P-  *  *^ 
of  4  &  5  Phil.  &  Mar.     But  1.  This  a£k  doth  not  extend  to  Sjt.*}uft.  514. 
acceffaries  before^  in  cafe  of  robbing  in  a  booth  or  tent,  be  it 
in  the  day  or  in  the  night  ;  for  thefe  are  not  efteemed  in  law 
for  a  dwelling-houfe,  as  the  ftatute  of  4  &  5  P.  &  M.  fpeaks, 
and  as  well  appears  in  the  recital  of   5  &  6  £d  6.  cap.  9. 
Atfo  the  ftatute  of  4.  &  5  P.  &  M.  doth  not  extend  to  the  of- 
fence within  the  au  of  39  EKz.  which  was  made  long  time 
after  the  aft  of  4  &  5  Ph.  &  Mar.  and  the  aft  itfclf  of  {b)  r*)  39W-c  15. 
39  Eliz.  takes  away  clergy  from  the  principal  offender  only.  ^j.J*  0*^^474, 
And  you  may  take^  this  for  a  general  rule,  that  {c)  every  aâ  JcaJc.  Ccm  ait« 
which  takes  away  clergy  from   the  principal,  and  fpeaks  no-  *^p-  ?»• 
thing  of  the  acceflary  ;  that  the  acccfFaries,  as  well  before  as  ^y^f**^««"-C'« 
after,  ihatl  have  their  clergy,  as  it  was  held  by  all  the  Juftices, 
I  Mar.  fol  99.  a.  {d)  Dyer.     Another  general  rule  is,  {e)  WDy.  99«  P'- 
in  all  cafes  where  a  man  is  ouftcd  by  any  ftatute  for  any  of-  |JJ|^^  p,  ^^ 
fence  from  the  benefit  of  hii  clergy^  the  fame  offence  ought  to  125.  a. 
be  contained  in  the  indiâment  or  appeal,  in  fuch  manner  and  (' 5»^amf.  pi.Cr. 
form,  and  with  the  fame  (f)  circumftances  as  is  contained  in  f^fj/juft,  g^  ^ 
the  ftatute,  or  orhcrwifc  the  offender  fliall  have  his  clergy,  f/j  hy„  363.'  ' 
becaufe  the  ftatute  which  oufts  him  of  his  clergy,  not  being  pl-  >s* 
purfned,  the  offender  is  left  to  the  common  law  :  for  example,  ÎAnd.4Q'c*zt 
upon  the  faid  aft  of  4^5  Phil.  &  Mar.  the  words  are,  "  all  Doa.  pi.  33», 
**  and  every  perfon  and  perfons  that  ftiall  malicioufly  com-  333- 
"  mand,  hire,    or  coimfel  any  perfon  to  commit  or  do  any  Cr"lià\  '**^*' 
•'  petit  treafon,  wilful  murder,  or  to  do  any  robbery  in  any  a  Kcb.  289. 
"  dwelUng-houfe,  &c.  or  wilfully  to  burn  a  dweliing-houfe,'*  (f  )  Haicipi. 
&c.    And  thereupon  the  cafe  in  anno  2  Rggimt  Eliz,  Dyer  {h)  s^'^^J^g^ 
183.  was,  that  a  man  is  indiâed  of  robbery  of  another  in  his  Dyer  iS6.  pi.  3. 
mao(}ôn>houfe,  he  being  in  the  faid  houfe,  and  put  in  fear  ;  P"x-  juft.  86.b. 
and  another  is  indifled,  becaufe  he  felonioufly,   before  the  f^TunkCcai 
&id  robbery,  procured  and  counfelled  the  principal  to  com-  2zx.cap.74. 
niit  that  robbery  ;  in  which  indiâment  of  the  acccfibry  this  Dyer  183.  pi. 59. 
word  (1)  (malicioufly)   wa»  omitted:    and   by  the  opinion  (0 Hale» Pi. d. 
of  all  the  Juftices  of  Aflife  in  their   aflembly,  except  the 
Chief  Juftice,    and   A.Brown,  for  want  of  this  word  (ma- 
licioufly) in  die  indiâment,   the  party  had  his  clergy,  be- 
caufe the  words  of  the  ftatute  of  4  &  5  Philip  &  Mary 
were  notpurfued.    Alfo  in  j8  Elizabeth,  a  feivaht  of  the 

Lady 
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Lady  Lazton  of  London,  was  indiâed  for  fdonSonfly  pro- 
curing the  robbery  of  his  miftrefs  by  one  Crompton  :  bnt  in 
Pjcr  x86.  ^  )•  the  indiâment  there  wanted  cmfuluit^  conduxiu  ^d  pféttepii^ 
and  alfo  nutKchuJfy  ;  and  therefore  clergy  was  allowed  him 
after  judgment  pir  êpimorum  Jufticiariirum* 


uzi:^ 
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Mick  12  Jac,  I.  ÎÏU^Î» 

WOOD,  and  others,  brought  a  writ  of  («)  accompt  in  («)Oodbolcic8. 
the  Common  Pleas  againft  Metcalfe,  and  upon  iflue  i  R0U.Rep.i4, 
found  againft  him,  judgment  was  given  quod  c9mput€U  ti  (f>)       J***  ^^*» 
tdto  in  mifericordiâ  quia  non  prius  computavit.     Upon  which  ,  roIL  7C0. 
judgment  Metcalfe  brought  a  writ  of  error;    and  now  two  3 Kcb.  384. 
qneftions  were  moved,     i.  If  after  this  judgment,  the  writ  ij^'o'^'/eJ,/'^' 
of  error  lies  or  not?    The  fécond,  if  the  writ  of  error  does  (^)aRoil.iiiS. 
not  lie,  if  the  record  be  removed  or  not  ?     And  it  was  argued 
on  the  plaintiff's  fide,  that  the  writ  of  error  well  lies  :  for  after 
this  verdiâ  and  judgment,    if  the  plaintiff  dies,   or  if  the 
plaintiff  be  a  woman,   and  after  this  judgment  takes  huf« 
band,  the  writ  ihall  not  abate  ;  and  fo  it  is  adjudged  in  {c)  (O  27  E.  %M,h, 
27  Ed.  3.  87.  a.  and  therewith  agrees    {d)  14  H,  4.  i.  a.  87-«-  F««.Ae- 
where  in  a  writ  of  accompt  agaiaft  one  as  Bailiff,  and  m  m-  (2)*i^H?4.i.t. 
qui   fon  tailii^    &c.    pleaded  $    and  after  trial    againft  the  Fits.  Esec.  59.  ' 
defendant,    judgment   was  given  quod  def  computet^    and  Br.  Accompt  33. 
afterwards  the  plaintiff  dies,   his  executors  had  a  Scire  facias  gj;  Ex^ge'nt  at*, 
againft  the  defendant,  which  was  ferved,  and  he  appeared  i  Roll  Rep.  84. 
not;  for  which  a  Capias  ad  computand*  iffucd  againft  him,  re-  ^'f!^l^*^l' 
tornable  at  a  certain  day  ;  and  the  plaintiffii  prayed  an  Exi*  cî.  /âî!  356. 
^«ff/ againft  him^  and  had  it.     Fido  (/)  21  Ed.  3.  32.  a.  and  coatn.' 
in    ai  Edw,   3.  7.  a.  b.  in  Robert  de  Holywel's  cafe,  it  is  (0  »  RoU»R«p- 
adjudged,    that  after  fuch  judgment,    the   plaintiff  cannot  ^* 
be  (f)  nonfuit  ;  but  notwithftanding  his  default,    he   may  (f)  fUs.  Ac 
have  a  Capias  ad  computand'   within  the  year,    and  a  Sein  conpt.6^. 
facias  after  the  year;  and  therewith  agrees   {h)   3  H.  4.  ^JLî"*h**^* 
7.  a.  b.    And  there  it  is  faid,  that  by  the  judgment,  that  7.  b.*^itf.*iu. 
the  de£»dant  (hail  accompt,   that  the   (/)   original  is  de-  coaipti5.cootra 
tcrmined,   (k)   21  Hen.  6.  26.  a.  b,  in  J.  Fcrrcr'a  cafe  %  ^\^^ZV^x. 

but  Co.  Lit.  139.  b« 
coot.  Cro.  Elif. 
19.  iRott.  131.  Cro.  Jk.  35^*  cont.  Styl.  Paa.  Regtft.  359.  ctntn.    1  Roll.  Rgp.  84,  S^.  con- 
era.       {h)  Br.  Accoçbdc  ^^.  Br.  Noafuit  53.       (0  Poftsa  40.  coJUs^       {k)  Hts.  Accopnpt  16. 
Bn  Acc9fli|(t45«    Br,  NoATtttt  25*  ^ 
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but  there  h  îs  faîd,  that  although  in  fuch  cafe  the  plaintlfFcan- 
(«)Co.  Ut.i39«  not  be  (^)  nonfuit,  yet  the  default  of  the  plaintiff  in  fuch 
b.  contta.  ^afc  (hall  bar  him  for  ever  ;  and  fo  is  a  judgment  there  cited 

iRoris"  in  C*)  »9^^-  3  by  Wilby,  v/A  18  Ed.  2.  Accompt  123. 
Styi.  Prad.  Re-  (f)2i  Ed.  3.  7.  a.  b.  { J^  I  Hen.  7.2.  b,  {e)  3H.4.7.a.  b.  (/) 
gift.  359.coDir*.  ^^  g^  j.  3.  a.  It  is  he'd,  that  it  two  be  adjudged  to  accompt, 
jR^.Rcp.84,  ^^^  ^^^  one  dies,  the  other  fliall  accompt  alone,  and  the  writ 
85.  contra.  fliall  oot  abate,  vide  31  Ed.  3.    Accompt,  Statham.     hJe  34 

(*)»iH.  6.26.  £d,  ,^  Brief  854..  ltd.  5.  fol.  i.a.  In  a  writ  of  accompt, 
MFitf.  Ac-  the. defendant  was  awarded  to  accompt,  and  a  Capias  ad  com^ 
compt  65.  putandum  awarded  ;  and  the  defendant  came  in  by  Cepi  corpus j 

(d)  Fiu.  Ac-  and  the  auditors  were  âflîgned  to  him,  &c,  wherefore  the 
<^6.Vi6.  party  entered  in  accompt,  and  pleaded  a  payment  by  the  com- 
Br. Accompt  63.  mand  of  the  plaintiiF,  the  piaîntiâT  traverfed  the  command, 
Poftaa4o.,b.  ^j^^  ypon  that  they  were  at  ifluc  ;  and  after  iflue  joined,  the 
MFU«!ac-*''  defendant'  was  let  to  mainprife  by  recognifance  ;  and  aftcr- 
compt  17.  wards  the  iflue  was  difcontinued  by  the  demife  of  King  Ed« 

B  .  Noofwt  s  J.  ^  before  vcrdiâ  given.  And  in  that  cafe  two  points  were  rç- 
^mpt  2Î.  *"  folved.  I.  That  the  mainpernors  were xiifcharged  by  the  dc- 
Br.  Accompt  10.  mifc  of  the  King.  2.  That  after  fuch  judgment  given,  that 
Fît».  RefpontU  the  defendant  r^m^tf/ff,  always, the  entry  is,  idea  conjideratum 
iR  ILRep.  gA.  îft  qvodpradiSV  M.  cùmpuUt^  W  idtm  M,  in  mifertcordia^  quia 
prius  non  computaviî^  which  proves  that  it  is  a  judgment,  and 
by  confequence  a  writ  of  error  lies  upon  it. 
ig)  Co.  Lit.288.  B"^  >^  was  refoîved  by  the  whole  court,  that  the  {£)  writ  of 
b.  error  upon  ihis  judgment  quod  computet^  &c.  before  the  final 

Paim.i,j.  judgment  given,  lay  not,  and  that  appears  by  the  words  of 
X  Roll.  7 CO.  the  writ  or  error,  jaL  quia  tn  recordo  it  procejfuac  etiam  in  red-- 
Codb.  258.  ditione  judicii  loqueltt  qua  fuit  in  curia  noftrâ  coram  vobis^  ^c* 
Cr.Jâc.  314,  pgj,  i^gyg  nojirum  inter  ^V.  tf  Ai.  quod  id*  M.  redderit  prafat* 
I  Roll.  Rep.  85.  ^-  TationabiUm  compuium  fuum  de  quo  fuit  receptor  denario' 
a  Butftr.  119,  rirm,  {Sff.  Error  intervenit  manifejiui  ad  grave  damnum  ipfius 
î?°*  . .  g  M*  bfc.  Nos  erroremji  quisfuerit  modo  dehito  cortigi^  ^  par» 
X  Leon.  1 9  3, 1 94!  tibus  pradtâîts  pUnam  &  celer  em  Jufliciam  fieri  volentes-  in  hoc 
cap.  178.  parte^  vobis  mandamus  ;    quod  ft  judicium  inde  reddiC  fity  tunc 

recordum  &  proceffum  ioquela  prad*  cum  omnibus  ea  tangentibus^ 
ifc,  nobisy  {ffc.  mitiatis  tf  boc  bievi^  tic*    And  all  the  quef- 
tion  of  this  cafe  was,  what  judgment  was  intended  in  the  writ 
rA>Co.  Ut.  '     ^^  ^^^^^  '     ^^'''  '^^^  ^^^^  défendent  computet^    or  the  latter 
a88.  bi     '        judgment  ?     And  it  was  refolved,  that  (A)  no  writ  of  error 
lies  till  the  lad  judgment 'be  given;  and  that  for  divers  rea- 
fons.    I.  When  a  thing  (whereof  there  are  divers  degrees 
(0  Dy.  136.  pi.  and  qualities)   is  indefinitely  mentioned  in  a  writ,  count, 
6  Co.  19.  b.  20.  ®'  ^"^^^  record,  the  principal  thing,  and  the  moft  worthy, 
a.  Moor*42i.  '  ihall  be  intended  \  as  to  6  Eliz.  Dyer  236.  a.     A  penalty  in- 
Cro.  Car.  1 12,    fliétcd  by  a£t  of  Parliament  to  be  recovered  in  any  of  the  courts 
146.  I  Jonet     ^f  record  of  the  Qucco)  fliall  be  intended  of  the  principal 

Hctiey  lOi.  courts 

Hutt  99.     Cro. 

"ac.  53485,  179.  Siyl.  Rep.  430.  6  Co.  19.  b.  Cro.  EI.  737.  1  Veotnt  8.  Palm.  386.  Caw- 
Bv  8i.  Moor  600.  Styl.  383  Teak.  Cent.  a88.  Plowd  208.  a.  b.  1  Roll,  Rep.  51.  4  laft« 
65.  164,  165.     12  Co.  98.    2  Roll.  Rep.  331,    Liu  Rep.  170. 
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courts  at  Wcftmînftcr,  (a)  20  Hen.  6.  23.  a.  in  an  accompt,  W  5 Co.  aca. 
fuppofing  thc-dcfcndant  to  be  his  receiver  from  the  fcaft  of  Br^coanri^'* 

St.  Michael,  (hall  be  intended  the  principal  feaft  of  St.  Mi-  Br!  Eipofitioa 

chad  the  Archange),  and  not  St.  Michael  dc  Monte  Tumbse.  »o.  Br.  joor.  5. 

So  (*)  .3  H.  4. 4  b.  a.  H.  6. 8,  37  H.  6.  .9.  b.    If  the  fa-  (f,).5  Ço^- J- 

thcr  and  Ion  are  of  one  name,  viz.  J.  «S.  if  J.  b.  is  named  137,586. 

generally  in  a  writ,  count,  or  other  record,  it  (hall  be  intend-  Br.  Additif  is/ 

cd  of  the  father,  for  he  is  the  more  worthy.    So  1  o  Ed.  4.  1 1 •  }*•  !^»  ♦3- 

I         Ti  rr-      rfc  A    /  \         '     •     f  1  Br.  Notai.  4o. 

a.  b.  7  R.  2.  Tit.  Bar.  241.     A  {c)  man  is  bound  to  prov«  3^  h.  6.  53.  b« 
a  thing,  he  ought  to  prove' it  bv  the  mod  principal  proof  in  54- •• 
law,  and  that  is  by  jury  :  fo  (d)  if  fee  is  mentioned,  it  fliall  ^\,J'f^^'^ 
be  intended  fee  fimpie  ;  and  if  efcuage,  it  (hall  be  intended  y  h.  y'ltJb. 
the  principal  efcuage,  and  that  is  efcuage  uncertain.  Lit.  foi.  (c)4Co.  74.61, 
21.  a.    And  fee  a  notable  cafe  to  this  purpofc,  in  5  Ed.  2.  |  ?J*'*''  55» 
Rcfceit  165.  where  the  cafe  was,  that  in  admeafurement  of  2BrôwDL*ç7. 
paflure  againft  a  man  and  his  wife,  judgment  was  given  that  Cr.  jac.  iss/ 
admeafurement  (hould  be  made  j  and  afterwards  it  was  made  *3*»3*»- 1  Roll, 
in  the  country,  and  retorned  to  the  Common  Pleas,  15  Hil.  J^%\iy  ^^^^^ 
at  which  day  the  hufband  made  default,  and  the  wife  came  313.  Moor  113, 
into  court  before  the  judgment  given  m  the  principal,  and  JJ"™.  253,  iSr, 
pnyed  to  be  received,    and  was  received,  noiwithftanding  j^"*  Vi4o!V8S. 
({uk  Hilum  Juit  a  parti j  that  (he  was  come  too  late  after  the  Nu.  ia5o.'peri^ 
admeafurement  awarded,  which  is  a  judgment,  adquoddic»  ^^'^V' 
turn  fuit  per  Herlt^  that  it  was  not  a  judgment  upon  theprin*  ÎR^Ke/Zj^,^ 
dpal.    And  where  the  (btute  of  W.  2.  cap.  3.  is,^irjr^  3  Uft.98.' 
onti  judtdum  verier  it  ^  iffc,   Statutum  debet  inteiiigi  de  principali  •*'•  ^'onëit.  151, 
juâcio:  fo  in  22  E.  3.  Tit.  Refceit  139.     A  (Fife  of  Mordan-  "7,.  '^**'- 
ccfter  againft  the  hu(band  and  wife,  the  a(rife  was  awarded  (J; 5 Co.  act. 
by  default,  and  the  aflife  remained  all  the  while  pp  difeQu  ^^  ^i-  »• 
juraiorum  ;   and  now  the  wife  prayed  to  be  received,  and  it  ?!J'^cô'  f^\ 
was  objcâed,  that  judgment  was  given,  that  the  affifc  fliould  90.  a.    '  "^* 
be  taken  ;  and  afterwards  the  wife,  who  came  before  the  fi-  ^*^-  ^«^-  99- 
nal  judgment,  was  received}   and  therewith  agrees   17  Ed.  ^'^J^*' ^3  •• 
2.  ibid  173.  &   22  Aff.  pi.  22.  after  the  alTifc  awarded,  the  Re:ceii\Vi?**' 
wife  was  received,  24  Ed.  3  29.  b.  and  divers  other  books  Refcdt  »5« 
ag'ce. 

2.  The  faid  words,  ^  judicium  inde  redditum  Jit^  &£,  are  Palm.  4. 
intended  not  only  de  printipali  judicio^  as  appears,  beforp,  but  *'^8*  57»  s*-- 
2\(o  di  inugro  jiidicio^  fc.    when  all  the  matter  within  the  34  h.6^*Î*.  a*bl 
original  is  determined,  as  in  34  H.  6    (18  )  41  a.  in  Hum-  38,  39,  40! 
phrcy  Bohun's  cafe,  in  a  ^mre  imperii  brought  af^nft  two  ;  p"-  ^'''-'  35* 
one  pleads  to  iiTue,'  and  the  other  confcflcd  the  aûion  ;  upon  «Jh.  t,%\^  b. 
which  confefllon  judgment  is  given;  and  he  againil  whom  34h!6.4i. a. 
jadgment  was  given,  fued  a  writ  of  error  to  remo\e  the  record 
into  the  King's  Bench:  Prifot^'r  tota  cvria^  that  cannot  be,  for 
the  writ  of  error  rehcarfes  all   thrfe  who  are  parties  to  the 
original  writ;    and  l^  en  the  writ   foith,    et  ft  jttdicium  indê 
redditum  Jit^  tunc  recordum  illud  habeatn  j  wheiSlore  it  proves 

that 
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34ll.6.4r.»   ifwc  Cannot  be  before  the  whole  matter  is  determined  :  to 
which  Littleton  faid,  if  a  writ  of  trefpais  is  brought  againit 
two,  and  one  appears  and  pleads,  lb  that  he  is  attainted  of  the 
trefpafei  and  jodgment  given  againft  him,  notwithflanding 
the  matter  is  not  determined  againft  the  other,  yet  he  againS 
wiiom  the  judgment  was  given,  ftiaD  hare  a  writ  of  error, 
and  the  plea  (ball  be  removed.    Prifot,  no  truly,  and  the  con- 
trary to  what  you  fay  was  here  late  adjudged,  in  the  cafe  of 
Fît«jod|in.  37.  (he  Lord  Cromwell,  againft  Cawary  and  others,  32  H.  6.  5'. 
Br.  Ifemorrer      ^  ^  g^  g  ^     j,,  j^cfpafs  by  the  lord  of  S.  againft  one  for  tak- 
^        ing  his  cattle  ;  as  to  parcel,  the  defendant  pleaded  not  guikv  ; 
aiâ^as  to  the  other,  be  pleaded  another  plea»  upon  which  tne 
plmntiff  demurred,  and  afterwards  the  iflue  irzs  found  for 
the  plaintiff,  upon  which  he  had  judgment  :  yet  he  (haH  not 
have  a  writ  of  error,   till  the  whole  matter  is  determined. 
And  the  reafon  of  the  laid  cafe  is,  that  if  the  record  (bould 
be  removed  till  [before]  the  whole  matter  is  determined,  there 
w^uld  be  a  failure  of  right  :  for  the  Judges  of  the  K.'s  Bench 
cannot  proceed  upon  the  matter  'v^hicb  is  not  determined,  and 
upon  which  no  judgment  is  given  ;  and  the  whole  record  ought 
to  be  either  in  the  Common  Pleas  or  in  the  King's  Bench, 
FoAca  4t«  I.      alfo  the  original  is  entire,  and  cannot  be  there  and  nere  like- 
wife.     39  H.  6.  Tit.  Error  11.  A  man  caftin  a  writ  of  error 
of  a  judgment  ^iven  (where  the  judgment  was  given  of  the 
principal,  and  of  the  damages  and  not  of  the  colls  ;  for  Which 
caufe  it  was  rejeded,  becaufe  the  writ  is  conditional,  ft  ju^ 
Osier  i9x.k>       diàum  indi  ndàitum  ftt^    12  Eliz.  Dyer.  291.  b.    In  a  Ar- 
Co.^Zic  %%%.  bi  ^"^^  brought  by  Fit2- Williams  againft  Copley,  the  demand- 
9411.6  41.  iu    ant  has  judgment  for  part,  &c.  and  afterwards  the  tenant 
Palm.  4. 6.        brought  a  general  writ  of  error  before  the  difcuflion  of  the  re* 
inor^  fidue,  and  eameftly  prayed,  that  the  record  might  be  remov- 

33H.6>iS3.b^  ta  in  Banco  Regis^  Jid  curia  noluit  hoc  concéder e  before  the 
s  Roll.  Rep.      whole  matter  demanded  was  determined  ;  for  otherwifc  thcjr 
'*^H.  6  <  I.     ^^u^d  proceed  in  a  plea  without  a  warrant  ;  and  alfo  the  writ 
iRott.RcpéSê.  of  error  faiih,  fi judicium  inde  redditum  fit^  and   this  word 
5  Co.  XII.  a.     /ffJ^goes  to  the,  whole  demand.    So  in  the  cafe  at  bar,  the 
record  (hall  not  be  removed  till  the  whole  matter  of  the  ac» 
compt  is  determined,  kà  judicium  detur  de  integro^  and  that 
cannot  be  till  the  judgment  is  given  of  the  arrearages  and 
CowUt  74.  a*    damages,  &c.     No  curia  domint  Regis  deficeret  in  ju/litià  exhi' 
bends f  the  record  fliall  not  he  removed  till  the  whole  matter 
ia  determined. 

3.  The  writ  of  error  |s  to  be  intended  not  only  deprin* 
dpah  V  integro^  but  alfo  do  judicio  graviter  damnofo  :   and 

as 
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jstotbt,  it  is  to  be  known,  that  the  orîginalwrit  of  •»>  AAteajt.!. 

compt,  notwirhftapding  tkc  iaid  award,  dotb  remain  undetcv*  c^tit. 

niflcd,  aad  upon  that  the  judgment  in  the  end  (hall  be  given; 

fcr  the  original  is,  that  the  ddbndant  iMn^i//,  He.  and  then 

the  deSmdaiit  enters  in  acoompt  before  auditors,  &c.  be£orc 

whom  be  pleads  to  iffiie^  which  is  found  by  verdiâ,  or  in 

other  nunoer,  that  he  is  in  arrearages  of  a  certain  fnm  ;  and 

then  tbe  plaintiff,  hj  force  of  the  faid  original  writ  of  ac- 

Gonptyfliai)  have  final  or  definitive  judgment,  idtê  canfidirauim 

tfi  ([lui prég£  fy*  noiptnt  vtrfus  prégfût*  M.  io  much  as  is 

&isul  M  srréragirê,  et  éknma  âccaJtMi  intirplacitaihnif^  fsfc. 

aod  that  is  the  judgment  by  which  tbe  defendant  is  charged 

with  the  account»  wkkh  is  the  effeâ  of  bis  fuit  ;   asid  the 

other  award  is  but  acceflary  to  it  :  for  by  the  award  fuoi  cêm- 

fi^  00  film  is  recof  esedr  nor  doth  it  make  an  end  of  the 

(xigaalj  bot  is  odfy  a  means  to  bring  it  to  the  end  :  but  the 

jttdgoMnl,  by  which  he  (hall  recover  not  only  the  arrearagei 

'    of  cbe  account,  but  damages  alfo,  as  is  aforefaid,  is  the  end 

and  detennsnatk)n  of  the  original  :  and  therefore  the  writ  of 

error  may  wdl  (ay,  ad  paoê  damnum  of  him  who  was  de- 

fendant  in  tbe  accompt  \  for  by  the  judgment  he  has  lois,  but 

oot  by  the  award  ;  and  therefore  tbe  judgment  intended  hi 

the  writ  of  error  is  jmdicèmn  g^ûvitsr  damnt/um  to  the  defon^ 

(hot. 

Tbe  fourth,  rcaibn  was,  that  .the  award  qucd  comfuiiU  is  Cio.  >c.  35^^ 
hot  as  an  award  ;  as  an  award  that  die  a(fife  (hall  he  taken, 
an  award  in  wafte,  a  writ  of  enquiry  of  wafte,  in  trelpafs,  1IUll.Rcp.S5. 
&c.  a  writ  of  enquiry  of  damages,  in  fartitiotii  faciinda^  an  q'^^I'^' 
vnxàqaodpariitiofiau  in  a  writ  of  admeafurcment,  an  award  J^JSa.ï^    - 
^tud  adwu^wratio  fiat,  an  award  that  one  (hall  be  ou(led  of  119»  lao. 
aid,  and^e  like,  which  are  but  awards  of  the  court,  and  are  3,^^^*:  ^^^ 
bat  interlocutory  and  not  definitive  ;  whereupon  no  writ  of  ,  uoq.*  193J 
error  lies  till  the  laft  judgment  is  given;  and  therewith  agrees  cap,  17s. 
7  R.  a.  Tit.  Error  68.  by  Belknap,  Skipwitb,  and  the  whole 
court  f  that  if  a.man. prays  in  aid,  and  is  oufted  by  award,  he  /  «  ^^^  i^.^^ 
i(hall  not  have  a  writ  of  error  of  that  awprd,  before  the  princi-  145.  a* 
pal  plea  is  determined,     f^idi  17  Ed.  3.  5.  in  Darrein  Pre-  (*)  i  R^oii.  Rep. 
iicntroent  :  //  a  fenUntiâ  interlocutor ia  non  appfUatur  jure  civiii.    J^g^j^  j^- 
5.  Till  tbe  latter  judgment,  the  parties  have  day  by  the  i  Roll.  750. 
(a)  rolU  which  proves  that  the  plea  remains  undetermined.  Hughs*t  Abr. 
And  HiU  39EIÎZ.  Rot.  327.  {b)  Anne  Countcfc  of  Warwick  ct*E,.^7çJ'' 
bfongfat  a  writof  partition  againft  Henry  Lord  Berkley,  where  64*3. 

judgment  aRolLRcp.îi5, 

laS.  MoorS43. 
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(tf)  Cto.  El.  65. 


if 


I  1  RolKRep. 
B5.    There  waa 
so  refolution. 
Co.  Lit.  16S.  a* 
169.1. 

Cro.  El.  636. 
Cro.  J>c.  324. 
%  Bttlftr.  119. 


(c)  I  Roll.  Rep. 

I  Roll.  750, 
Palm.  1. 
s  Bolftr.  104. 
I  Leon.  194. 


(<0  Fîti.  Ac 
conpt  I  c. 
Ante»  3!  b* 
Br.  Aecofflpt  63. 
Br.  Nonfiiit4i. 
Cro.  El.  19.636. 
Co.  Lie  1 39.  b« 
I  Roll.  Rep.  S4» 
85. 
ft  Roll.  73?. 

Styl.  Pn£t,  Re- 
lift-  359. 


judgment  was  given  upon  a  ipecial  verdiâi  qu$d partitiê  fitret^ 
and  before  the  lad  judgnKnt,  viz.  (after  partition  made)  {a) 
quêdtartitU  firma  k^  Jiahllis  imperpituum  tematur  \  the  Lord 
Berkley  brought  a  writ  of  erroff  and  it  waa  (J)  refolved, 
that  the  writ  of  error  lay  not  till  the  principal  judgment 
given,  which  determines  the  plea  :  as  in  a  writ  of  dower, 
when  judgment  is  given  that  fhe  fhall  recover  her  dower, 
there  the  original  is  determined  \  and  the  Sheriff  fliall  make 
execution  of  the  third  part  by  meets  and  bounds^  which  pro- 
ceis  need  not  be  retonied. 

And  for  dire£t  authority  in  the  point  im  iirmnis  tgrmimattti' 
bus^  in  {c)  21  £.  3.  fol.  9.  a.  Thorp  came  to  the  bar,  and 
iaid,  how  that  A.  brought  a  writ  of  accompt  againft  B.  who 
was  awarded  to  accompt,  and  a  Capias  ad  computandum  iflued 
againft  him  :  and  now  the  faid  B.  has  brought  a  writ  of  error 
to  difturb  the  accompt  ;  and  prayed,  that  the  record  might 
not  be  fent  till  he  had  accompted  :  Stoufe,  it  (hall  not  ;  for 
the  plea  is  not  ended  until  he  hath  accompted  ;  bf  eadi  cauja 
the  court  granted  him»  that  the  record  fhould  not  be  removed: 
/I  21  E.  3*  Tit.  Accompt,  Statham,  viVrôE.  4.  2  &  3. 

And  it  is  held  in  (d)  i  H.  7.  2.  b.  in  thefe  words,  if  the 
defendant  is  adjudged  to  accompt«  and  they  are  at  tflite  before 
auditors,  and  the  tnqueft  is  ready  to  pafs,  and  the  plaintiflF 
makes  default  t  now  (hall  the  jdaintiff  be  nonfuit,  and  (hall 
not  be  received  after  :  and  if  the  plaintiff  is  prcfent,  and 
will  not  fue  further»  be  (hall  be  barred  in  the  principal  a£Uoo: 
for  they  faid,  that  though  the  party  is  adjudged  to  accompt, 
yet  the  a£Uon  is  not  clearly  determined  ;  for  the  accompt  de- 
pends upon  the  original,  and  all  is  but  one  ;  and  fo  the  non- 
fuit or  difcontinuance  now  upon  the  procefs  upon  the  accompt, 
is  a  difcontinuance  of  the  whole  adtion  ;  and  it  is  not  like 
other  aftions,  where  the  plaintiff  has  once  judgment  to  re* 
cover;  then  iheaâion  is  clearly  determined  to  all  intents  : 
and  when  he  fues  a  Scire  facias  to  have  execution,  he  may  be 
nonfuit  in  it  \  but  that  makes  nothing  to  the  original  judg- 
ment. 

And  yet  upon  confideration  of  thefe,  and  all  thé  other 
books,  it  may  well  be,  that  to  divers  intents  and  purpofes  (as 
in  the  faid  books  appear)  the  faid  award  fuod  computet  is  a 
judgment,  but  not  fuch  a  judgment  (for  the  caufes  and 
reafons  before)  as  isjntended  within  the  words  of  the  writ  of 
error,  Ji  judicium  indi  redditum  Jit  ;  and  for  the  mçft  part, 
every  particular  cafe  which  has  been  ruled  in  the  faid  books, 
may  welt  (land  upon  a  fcveral  and  particular  reafoiL 

Know 
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Know  redd^er,  that  where  it  is  fa{d  in  this  cafe,  that  a  writ  Co.  14^.  288.  b. 
of  error  lies  not  upon  an  award,  till  the  principal  judgment  is 
pvcA  ;  and  where  it  is  alfo  fatd,  that  no  writ  of  error  lies  till 
the  whole  matter  in  the  original  is  determined  :  both  thefe 
rules  are  rrgtilarly  true  ;  but  yet  each  of  them  has  exceptions  ; 
foras  to  the  firit,  in  Ttin.  18  H.  7.  in  the  King's  Bench, 
Rot.  3.  the  cafe  was,  that  one  Eaton  was  indifted  of  the  death 
of  Johti  M.  before  Juftices  of  Peace  in  the  county  of  Lincoln  j  Cro.  Jw.  357. 
upon  which  a  Capias  was  awarded,  and  upon  that  an  exigent  ;  Palm.  %, 
after  which,  Eaton  died  before  any  attainder,  upoti  ^hich^^^H^^^**^* 
award  of  the  exigent,  his' adminiftraWs  brought  a  writ  of  cr-  5  ci>.Vii.  1^ 
ror;  and  it  was  adjudged,  that  the  writ  of  error  did  lie:  an^l  iSi^.  93. 
the  reafon  was,    becaufe  by  the  award  of  the  exigent,  his  J^^^V  ^'** 
goods  and  chattels  were  forfeited  ;  and  of  fuch  awards  Which  q^  147? 
tend  ad  tali  gravi  damnum  of  the  party,  a  writ  of  error  lies,  i  Uon.  1%^. 
although  the  principal  judgment  was  never  given  $  and  in  ^^^'  377»  3^ 
this  cafe,  exceptio  probat  regulam^  ^  fie  de  fimilibut.    As  to  GodK  304. 
the  fécond  you  will   find'  in  36  H.  6.  tit.   Fieri  facias  3.  it  Haidxes  391. 
is  held,  that  in  debt  againft  divers,   by  fcveral  Pracipes,  if 
there  be  error  in  the  judgment  againft  one,  he  fliall  have  a 
writ  of  error.     For  in  thofc  originals  in  which  there  arc  fc- 
veral declarations,  and  error  is  againft  one,  he  (hall  have  a 
writ  of  error,    and  the  record  of  his  declaration  and  the 
pleading,  &c.  (hall  be  fevered  from  the  original,  and  remov- 
ed into  the  King's  Bench  ;  and  yet  the.  original  remains  here, 
(as  well  becaufe  the  court  of  Common  Pleas  is  in  pofleiFion  of 
it,  as  becauie  otherwife  the  Common  Pleas  could  not  proceed 
to  determine  the  reGdue  without  the  original)  and  in  fuch 
cafe,  as  I  conceive,  if  there- is  error  in  the  original  upon  a 
Certitrari  the  Chief  Juftice  fliall  certify  but  the  tenor  of  it: 
but  where  the  original  is  one,  and  one  declaration,  be  can- 
not have  a  writ  of  error  till  the  whole  is  determined  :  for  the  Ante»  39.  b. 
record  cannot  be  in  the.  King's  Bench  and  here  too. 

It  is  likewife  to  be  obferved,  that  in  the  principal  cafe  of  ,  * 
36  H.  6.  «W  fuprat  that  the  writ  of  Entre  far  Diffeifm  was 
Drought  of  land|  ^nd  of  rent  ;  as  to  the  laad,  they  were  at 
iffiie,  and  it  was  found  for  the  demandaiit;  and  the  rent  de- 
pended yêtin  plea;  wherefore  for  the  land  hé  (hall  have  judg- 
ment, &c.  and  there  Prifot  faid,  bring  us  a  fpecial  writ  of  er- 
ror, if  you  will,  and  we  will  advife  (when  we  fee  the  writ)  if 
it  (hall  be  allowed,  or  not  :  and  in  the  fame  cafe  the  opi- 
nion of  the  court  was,  that  thé  party  in  the  principal 
.  cafe  (hould  not  have  judgment- of  his  cofts  of  fuit,  until  the 

Vot.VI.  G  original 
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original  (/ •  e*  all  the  matter  In  the  original)  was  determined  ; 

for  he  cannot  know  nvhat  damage  he  (hall  fuftain  before  the 
(<})  Palm.  4, 6.  fuit  is  determined,  vidi  {a)  Dyer  12  £1.  291.  b.  Vide  36  H» 
Dyct  291.  b.  pi.  6.  13.  a.  b.  • 

34  H.  €,4f.  a.  ^®  ^^  ^'^^  fecond  point  it  was  unanimoufly  refolved,  that 
39  U.  6.  the  record  is  not  removed,  becaufe  till  fuch  judgment  given 

^^PF^*  ,  as  intended  in  the  writ,  the  Chief  Juftice  of  the  Common 
ÎVoÛ-iûp.  Picas  has  no  authority  to  fend  it  ;  for  the' words  are,  fi  judi- 
125.  cium  inde  ndditumjk^  tunc  recordum  &  proceffiim^  (fc,  rmttatis^ 

\%  H«  6«  5.  !•     (jTf.  and  therefore  the  record  doth  yet  remain  in  the  Common 

Pleas,  upon  which  they  may  proceed,  notwithftanding  the 

roll  is  markedj  mittitur^  bfc. 
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Mich.  12  Jac.  I. 


ROBERT  BULLEN,  plaintiff,  in  replevin  againft  Rich-  seeC^rthew 
ard  Godfrey  EfquiFC,  Owen  Godfrey  and  Jo.  Haynes,  135.  * . 
which  began  Mich,  11  Jae.  Regis  Rot.   and  declared,    that  1R0U.Rep.31. 
they -took  his  cattle,  JciL  two  cows,  &c.  at  Bathele  in  a  place  ^3* 
called  the  Common,  &c.   The  faid  Richard  avowed,  and  the 
faid  Owen  and  John  as  Bailiffs  to  Richard  made  conufance  of 
taking  the  faid  cattle,  becaufe  the  faid  Richard  Godfrey  was» 
and  yet  is  feifed  of  the  manor  of  Bathele  in  the  county  of 
Norfolk,  (whereof  the  place  where  was  parcel)  &c.  in  fee, 
and  that  the  faid  R.  and  all^thofe  whofe  eftate  he  has  in  the 
faid  manor  a  Umpore  cujusy  i^c.  have  bad  a  leet  once  per  annum^ 
Jc'tL  within  a  month  after  Michaelmas»  before  his  Steward  to 
be  held»  as  to  the  faid  manor  appertaining  ;   and  that  fuch 
Steward  for  the  time  beings  from  time  whereof,  &c.  hath 
ufed  to  fwear  twelve  or  more  of  the  inhabitants  and  reGants 
within  the  leet  aforefaid  to  be  chief  pledges  of  the  leet,  to  en- 
quire of  all  the  articles  concerning  the  leet,  and  to  prefent 
them  ;  and  that  within  the  faid  manor,  from  time  whereof, 
&c.  there  has  been  fuch  cuftom,  that  the  faid  chief  pledges 
of  the  (aid  leec  for  the  time  being  fo  fworn,  have  ufed  a  tern* 
pore  tujus^  &c.  at  every  leet  to  prefent  {intir  alio)  that  they 
tbemfelves  the  faid  chief  pledges  ihould  pay  to  the  lord  of  the 
manor  for  the  time  being,  pro  capital*  argent*  Jive  pro  certo  UtéB  6  Co.  77.  h. 
ten  (hillings,  and  have  paid  it  at  the  fame  leet,  and  that  at  Ydv.  186. 
the  leet  held  at  the  faid  manor,  within  a  month  after  the  feaft  '  "^'^«^  19- 
ol^uMicb.an.  10  Jac.  Reg  before  T.King  then  Steward  of  the  '  *^^*'*^«P-y»» 

G  a  -  fiiid  '• 
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faid  Richarâ  Godfrey  of  the  faid  leet»  the  faid  Steward  fwore 
the  faid  Robert  BuUen,  John  Shaxton,  Robert  Daniel  and 
others  to  the  number  of  twelve  chief  pledges  of  the  leet,  ^nd 
to  enquire  of  the  articles  of  the  leet  ;  and  they  beiiig  fo 
'fworni  atthefatd  leet,  cmttem^uiifi  recufaverum  prMn 
ipji  iiJim  capitales  pkgii  folveruht  prajato  Richarde  God/ny^  tunc 
domino  manerii  pradiSli  ai  ilium  can  Jem  letam  pro  capital!  arggnto 
Jive  certo  leta:  xt.  Necnon  adtunc  bT  ibidem  conten^tuofe  recufa- 
verunt  folvere  Richairdo  ad  eandem  letam%  the  faid  chief  filver  or 
certainty  of  leet  ob  quod  pradiGt  Thomas  King  Senefchallus^  Wr. 
ad  illam  eandem  letam  finem  (ex  librarum  fuper  eofdem  capitales 
plegios  adtunc  CsT  ibidem  impo/uity  and  becaufe  the  faid  ten  (hil- 
lings for  chief  filver,  or  certainty  of  leet,  and  the  (aid  fine  of 
61.  to  the  faid  Richard  Godfrey  were  behind  and  not  paid, 
the  faid  Richard  Godfrey  avowed,  and  the  faid  Owen  and 
John,  as  Bailifis  of  the  faid  Richard,  acknowledged  the  taking 
of  the  faid  cattle  in  the  place,  where,  bfc.  pro  prad*  /eperali- 
busfummis  decern  folidorum  ^  fix  librarum^  ùfc.  Upon  which 
avowry  the  plaintiff  demurred  in  law.  And  in  this  cafe  four 
points  were  moved  and  argued  at  the  bar.  i.  Whether  the 
faid  fine  being  jointly  impo&d  was  lawful  ?  2.  If  it  was  not 
duly  impofed,  whether  it  was  void,  or  voidable  ?  ^.  Wh&- 
tfaer  the  avowant  might  deftrain  for  the  faid  chief  ulver,  or 
ceruinty  of  leet  ?  4.  When  the  defendant  avows  the  uking 
for  two  diftinâ  caufes,  and^it  appears  of  his  own  fbewing, 
that,  one  of  them  is  not  any  caufe  in  law,  and  that  for  the 
other  be  has  a  juft  caufe,  whether  he  (ball  have  a  retom  f 
Co.  tît.  1^6.  b«  And  this  cafe  was  argued  feveral  times  at  the  |>ar,  and  this 
117.  a.  term  at  the  bench.     And  as  to  the  firft  queftion»  it  was  uoa- 

I  Roll.  Rep.  35,  ujmoufly  rcfolvcd,  that  the  finç  impofed  upon  the  jurors  joint- 
Hugbt^iAb  167.  ly»  was  not  lawfully  impofed»  but  it  ought  to  have  been  af- 
feffed  upon  them  feverally,  and  efpecially  in  this  cafe,  becaufe 
what  produced  the  fine  was  feveral,  for  the  refufal  of  every  of 
them  was  feveral  and  perfonal»  and  the  refufal  of  the  one  is 
not  the  refufal  of  the  other  ;  and  therefore  it  was  refolved, 
that  if  fome  refufe^  and  the  others  are  ready  to  prefent,  &c. 
I  Roll.  Rep.  73.  tbofe  who  refufe,  (ball  be  only  fined.  And  therefore  the 
cafe  which  Prifot  puts  in  35  H.  6.  tit.  Examination  17. 
That  if  one  of  the  inqueft  efcapea  after  they  are  fwom, 
fo  that  they  cannot  give  their  verdiâ,  although  the  others 
were  not  afienting  to  it,  that  yet  they  (hall  be  all  fined, 
was  utterly  denied  to  be  law;  for  nemo  debet  pnmri 
pro  alieno  deliSfoy  to  which  he  is  not  party,  privy,  con- 
fenting  nor  aficnting,  for  then  it  might  be  (aid  Rutiuus  fecit^ 

'      '  '  MmiRus 
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MrnXtu  pliHUur  \  and  it  was  fatd,  that  the  faid  cafe  wat  either  («)  piow.sig.b. 
ill  reported,  or  Ul  printed.    Vide  PI.  Com.  519.  b.  yTeldon's  ix».  a.  510.  ■. 
cafe.  *  One  joror  who  («)  mifdemeaned  himfelf»  was  only  J,^**^-  ^*p-  7S» 
imprifoned  and  fined.    Vidi%b}i.b.%%.     And  with  this  re- St^- f^ 
folution  agrees  {k)  10  E.  3*  (oh  9.  lo.  where  WilKam  Free-  Co.  Lit.  «17.  K 
man  brought  s|  replevin  againft  the  Abbot  of  Ramfey  and  ^  ^^'*  tm- 
others,  of  taking  of  his  cattle  \  the  Abbot  avowed  the  taking,  «.  119. 
by  rsafon  that  he  is  lord  of  the  hundred  of  F.  within  whi^  f  Lfon.k3s,i35. 
hundred  he  had  feveral  leets  to  hold  once  pir  annum  in  the  c.  181. 
town  of  M.  within  the  fame  hundred,  &c.  and  that  the  laid  55*'p^^io,  itl! 
WjUtam  Freeman  is  rcfiant,  &c.  and  that  at  fuch  n  leet  held  pi.' 4. 78.  pi.  41!^ 
within  the  hundred,   twelve  were  fworn  to  prêtent  things  p^j^*^'* 
prcftntaUc  which  belonged  to  the  oath,  and  this  William  ^•''^jj^iuid.  ^^ 
was  one  of  them,  aiMi  after  they  had  received  the -articles,  2.c.  5t. 
they  were  comiyianded  to  anfwer  to  the  articles,  and  to  pre-  *'•  Juror  t,  la, 
fent,  &Ç.  and  Acy  refufing,  that  this  William  and  the  others  JJ  n.'^^io  to» 
were  amerced,  and  the  amercement  of  William  was  afferad  tt.  * 
to  half  a  mark,  and  for  theJialf  mark  he  avowed.    To  which  Br.T«rd'ia  19, 
Album  of  couniel  with  the  plaintiff  took  eicqition  againft  the  '^'^  7.  i.  b. 
avowry,  becaufe  the  avowant  fuppofed  they  were  amerced  in  ^oH.  7*.  3.  i*. 
common  ;  and  afterwards  he  faid,  that  the  amercement  pf  W.  t  5  H.  7.  i.  b. 
wai  affered,  and  fo  wastheaflFerance  feveral,  and  the  amerce-  ^'h?^****'*^' 
meat  in  common,  judgment  of  the  avowry  ?    To  which  it  Ir.  Eumln.  17. 
was  anfwered  and  refolved,  that  fo  (ball  the  law  be,  for  (c)  19  ac  19. 
becaufe  all  rcfufed,  all  ftall  be  amerced  5  but  when  the  fum  f;;^J*^  '■"• 
ihall  be  impofed  or  aflFcred,  it  ihall  be  upon  every  one  feveral-  Br.  tmpnron.9s. 
IjficvHdum  {d)  pumiitatim  di&itifalvo  t9ntin$nuniê  fuù  ;  and  af-  T^)  ^  Co.  39.  a. 
tcrwards  the  plaintiff  was  commanded  to  fay  further.    And  in  ^^^ii.Rep  73. 
^  Rig.  Eh  Dftr  211.  (e)  the  jurors  of  a  Icet  refufing  to  pre-  (c)  cue  J.' si* 
feat  the  articles  of  the  leet  according  to  their  oath,  the  Stew-*  '7S« 
ard  may  affefs  a  fine  upon  each  of  them.  ^^^  '^*-  ^***^ 

it  was  further  reColved,  that  in  a  ftronger  cafe  than  the  caïç  tinft.  27. 
at  bar,  where  the  foundation  is  joint,  yet  the  fine  (ball  be  fe-  F.  N.  B.  7$.  c 
▼eral  :  as  in  affife  againft  two,  the  diffeifin  is  found  with  Ig^^lbie^talk. 
force,  although  the  diffeifin  is  joint,  yet  the  fine  (hall  be  fe-  pinw  it. 
»eral,  and  therewith  agrees  10  E.  3. 10.  a.    So  in  30  E.  3.  W  i  RoU.  R^^ 
»i  2.    30  (/)  Aff.pl.  49.  two  were  jointly  con viâed  in  the  I^^J^'g**'^; 
King's  Bench,  in  a  bill  of  trefpafs  of  refcous  done  in  Middle-  Dxe/a^i'.  pî.31. 
fex,  to  the  damages  of  forty  pounds,  who  joined  in  at-  Br.  Uct  ^6. 
taint,  and  there  it  is  held,    that  though  the  fine  and  ira-  {{'^^^J''''^^ 
prifonmcnt  is  feveral,  yet  forafmuch  as  the  plaii)tiff  h^s  join-  ^ijioi\[^j^/y^. 
t4  them  in    one  aâion,  they  may  well  join  in  an  attaint  Br.  joiiid«r  U 
againft  him.     And  fo  (g)  F.  N.B.  75. g.  in  a  court-baron,  u^'°",^^. 
if  two  arc  amerced  for  one  trefpafs  ontrageoufly,  tbey  (hall  f,osî* 
not  join  in  a  writ  Di  mojérata  mi/ericcniia^  for  they  fliould  Cr.  c^u  5ç,i7«« 
be.  fcverally  amerced,  although  the  trcfpafo  is  committed  joint-  U)  Hught'sAbr, 
ly.    {b)  So  in  a  plaint  fucd  by  two,  if  they  arc  nonfuit,  the  J'^^J,  ^^^  ^^ 
smerdament  fliall  be  feveral.    And  it  muft  be  known  when  (i,)F.H.B.  ts.c* 
G  3  judg-  >Roii*I^*F'74r 
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judgment  is  gi^en  ia  the  King's  Bench  or  in  the  Common 

Pleas^  &c.  againft  two  et  idee  in  mifiricordiâ^  yet  when  ît  is 

afllered  by  the  coroners  in  the  county»  the  amercement  {hall 

(é)  t  H.  6. 7.     be  fct  upon  them  féTeralIy.     Fide  (a)  i  H,  6.  7.  b.  and  Gref- 

S  Co.  40.  a.       jy»5  cafe  jn  ^Ijç  Eighth  Part  of  my  Reports  39.     But  if  a  jury 

appear  at  the  bar,  and  the  plaintiff  is  nonfuit»  the  Judges  may 

amerce  the  plaintiff;  and  the  jury  who  are  of  the  fame  coun- 

MC^Li^^'^  try  may  affereit,  as  it  is  held  (*)'in  18  E  3.  13.3.    And  (c) 

b[  Bn  Am^-  there  is  a^  difference  as  to  this  purpofe,  betwixt  a  fine  and  an 

am.  «5, 65.        amercemcnt77or  tSelRne  is  affcffed  by  the  conrt,  and  there-* 

Keiw.  65.  a.       fore  need  not  be  attered  ^  but  an  amercement  ought  to  be  af« 

8 ^.  19.  a.       feredby  the  country,  and  therewith  agree  (d)  7  H>  6.  1^.  b> 

Cr.  Cr.  a75'.       (0  1^  H.  6.  7.  a.     rï^/  Grcfly's  cafe,    and  Plowd.   Com. 

Cart.  tS.  Weldon's  calc,  519.    And  when  there  are  divers  defendants, 

loH  6.Vb.  ^^^  ^^^y  **"*  ^y  ^^^  *^  P^y  *  ^"^'  ''^^^  ^^^  judgment  is,  îde9 
Cr.  £1.  «41.  capiantur,  and  that  is  for  the  fine  :  for  the  imprifonment  is  but 
1  Roll.  Rep.  74.  till  the  fine  is  paid,  and  therewith  agree  17  E.  3.  73.  a.    5  E. 

» R^aReif.* 3!  3*  ^'  ^'*  3>  '^^  *•  ^+'  *•  ^"^^  ^'^^^  ** *^  reafon,  that  when 
7  H.  6*.  It.  b.  '  the  entry  is  ideo  capiatur,  that  he  (hafl  not  be  amerced,  becaufe 
Br.  Dec  85.  he  is  to  pay  a  fine*  And  although  the  entry  is  ideQ  capiantur^ 
?R^/^i?l'  y^^  ^  ^^^^  ^  ^^^^^  rtdàindo  fingula  fmgulis  5  for  the  damages 
U)  Be.  Ley.  of  the  party  they  (hall  be  taken  by  a  joint  Capias  ad  fatisfaci^ 
Gager  99.  indum^  but  for  the  fine  due  to  the  Eling,  they  (hall  be  taken 

Br.Ameicit.  50.  federally  by  Capias  pro  fine^  as  it  appears  before,  that  they 
fliall  be  feverally  imprifoned,  and  feverally  fined,  for  it  is  not 
reafonable  that  the  one  ihould  be  imprifoned,  till  the  other  has 
paid  his  fine.    And  in  all  cafes/  when  the  means  to  attain  to 
the  fine  is  federal,  the  fine  itfelf  ought  to  be  feveral  ;  and  in 
fome  cafes  the  fine  or  amercement  (hall  be  impofed  upon  di- 
Tcrs  jointly,  fometimes  upon  a  country»  fometimes  upon  an 
hundred,  and  alfo  upon  a  town,  &c.     As  for  the  efcape  of  a 
(/;  iRolL  Rep.  murderer,  &c.     Ftde  (f)  22  £•  3.  Corone  238.  2  E.  3,  ibid. 
34»  35/  75*         ,^y,  2  E.  3.  ibid.  302,  316,  &c.  and  10  E.  3.  10,  a.  and  that 
is  for  the  uncertainty  of  the  perfonSi  and  for  the  infinitene(â 
of  the  number. 
(1:)  f  RoU.  Rep.      (g)  And  it  was  obferved,    that  of   courts»    fome  may 
I  Co**8  b        fine  and  jnot  imprifon>    as  the  court*leet;    fome~can^ei« 
Ho^t*f  Abr.     ther  fine  nor  imprifon,    but  amerce,    as  the  c£nrt  of  the 
1071.  county,  hundred,   court>baron,   &c»    For  no  cauHTcan  fine 

or  imprilbn  which  is  jiot  a  court  of  recgr  j^  as  F.  N,  B. 
73.  b.     ii  a  man  is  côrTvîîSEed  before  the  l^heriff  in  a  writ 
(^)SCo. 6o.b.  of   (h)   recaption,    the  defendant    (hall  be  but   amerced; 
F!iî^B.73,d-    ^^^  *^  ^^  *•  convifted  in  a  writ  of  recaption  before    the 
iio-  ••  '    *  '    Juftices,  y!  in  a  court  of  record,  the  defendant  (hall  be  fined 
and  imprifoned  ;  but  then  he  (hall  not  be  amerced,  and  there- 
with agree  9  H*  5.  i.  b*    Some  may  imprifon  and  not  fine. 
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as  the  confbbles  at  the  petit  fefltons,  for  any  affray  made  In 
difturbance  of  the  court,  may  imprifon  but  pot  fiue.  Some 
courts  can  neither  imprifon,  fine,  nor  amerce,  as  cccleGaf* 
tîcal  court!  held  before  the  Ordinary,  Archdeacon,  &c.  or 
their  commiflaries,  and  fuch  as  proceed  according  to  the  ca« 
non  or  civil  law.  Vide  Brook,  tit.  Error  177.  And  fome 
coorts  may  fine,  imprifon,  and  amerce,  as  the  cafei-equires, 
as  the  courts  of  record  at  Weftminfter,  and  elfewhere. 

It  was  alfo  refolved,  that  the  {a)  reafonablenefs  of  the  fine  ^a)  Hugh^u  Abr 
OiaiJ  be  adjudged  by  the  Juftices  ;  and  if  it  appears  to  them  167. 
to  be  cxccflivc,  it  is  againft  law,  and  ihili  not  bind  5  for  ex»  ^'  ^J*  '9^* 
tejfus  in  n  qualibet  jurt  reprobatur  communis  as  ezceflive  dif-  ^  ^o  37.  b! 
trcfs  is  prohibited  by  the  (h)  common  law,  41  £.  3.  {c)  26.  O.Ei.  151, 779» 
a.  (for  the  aft  of  (d)  Articuli  fuper  Chartas  cap.  xa.    Non  ca-  J^^J,j  ^^ 
pietur  gravis  diftriâio^  extends  to  the  King  only.)    (e)  Vide  \  j^on'  513*^^ 
«7  Aff.  51.    0  28  Afl:  50.  {g)  1 1  H.  4.  2.  a.  b.   (h)  8  H.  2  RoU.  578.    . 
4.  16.    And  it  appears  by  the  ftatute  of  W.  (i)  i.  cap.  35.  ^^^^^:   -* 
thatezceffiTc  or  outrageous  aid  is  againft  law,  and  therewith  \^  7^00.  s.  ' 
agree  Glanvil,  lit.  9.  fol.  70.  F.  N.  B.  82.  75.  and  Magna  2  lrft.13'1.' 
Charta^  £ap,  (i)  14.    Exccffive  amercement  Is  againft  law.  S^^^'-'li***'^^* 
(I)  NulkslibiT  hsmo  afmrdetur^  tsfc.    Nijifecundum  quantita*  ,roU.  674.** 
temiUKéli  $  10  £.  4.  IQ.  a.  ace.    The  fame  law  (m)  of  ex-  (0  Br.  Amerda- 
ceflive  diftrefs,  ki  refpcft  of  the  multiplicity,  is  againft  law.  «"«8. 
W  27  AfT.  50,  51.  F.  N.  B.  178.  a.  b.  (0)  9  H.  7,  3.  a.  b.  ?u.  ^-^'ow^eV 
An  affife  lies  of  outrageous  diftrefs,  14  Hen.  4. 9.  a.    An  ex-  13  Co.  1. 
ceffive  fine  at  the  will  of  the  lord,  (hall  be  faid  oppreflion  of  (^^  *  '"*•  5^5* 
the  people.     And  if  (p)  tenant  in  dower  has  villeins  or  te-  (/j  Br.'  Diftreft 
liants  at  will,  who  are  rich,  and  flie  by  exceflive  diftreis  and  33. 
fines  makes  them  poor  and  beggars;    it  is  by  the  law  ad-  Br,  Avow.  85. 
judj^ed  to  be  againft  law,  and  to  be  wafte,  as  appears  in  16  Ih  gr  Dîareâ 
H.  3.  tit.  Wafte   135.   16  H.  7.  &  F.  N.  B.  60.  b.  //  Re-  35. 
iif  Judith  2^.  {q}  wafte  lies  i»  exulando  Henricum  et  Har»  Br.Amfei9i.     ' 
manum^  ^e.  Natives j  quorum  quilibet  tenait  unum  mefuogium  et  J\  q^' ^tow. 
ktiam  virgatam  terra  in  villa  de  T.  per  graves  et  intolerabiles  dif-  41. 
triâiones:    by  which   it  appears,    that  fuch  intolerable  op-  Br.  Feet  &E»- 
predion  of  poor    villeins,    and    tenants    at  will    is  ad  ex»  B"DifbLVt94. 
bartdationem  of  him  in  reverfion,  and  againft  the  common  fui.  Avow.  5a. 
law  of  the  land.    And  in  the*  Fourth  Part  of  my  Reports,  '3^'**ô.-^^ 
fol.  27.  b.  (r)  if  fines  of  copyholders  of  a  manor  arc  uncer*  ^^^^^'  Diftrefc 
toin,  ihe  lord  cannot  demand,    qt  exaA  exceflive  and  un*  i/co.  ». 
rcafonablc  fines;    and  the  copyholder  may  deny  to  pay  it,  f 0 »  *»^*«  *»9' 
and  the  reafonablenefs    of    the    fine    fliall  be  determined  [f]^cl    *l'i^ 
^J  the  Jufticcs,  &c.  quam  rationabilis  debet  effe  finis  non  défi-  3  co.  3 
"{^^r,  fed  omnibus  circttm/iantiis  infpe£iis  pendet  ex  Juftictariorum  («)4Co.  11.  ^ 
^jcretione.    And  fo  it  was  adjudged  in  Conf  Banco  between  \^^  ^; 'J^*'  J" 
G  4  (û)  Siallon  »  ini.  4Î4; 

(if)  Br.  Condi - 
2^109.     Br.  entre  con^ablc  X 14.     Br.  Relation  1 6.    Fits.  Aflife  256.    13  Co.  3.        (*)  Br. 
KefcoM  ,6,  j8.        (|,)  Co.  Lit.  53.  b.     13  Co.  3.        (q)  13  Co.  j.        (r)  i  Roll.  Rep.  75.     Co- 
**•*•  59  ^'  ^.««    Cr.  C^r.  196.     13  Co.  3.    Trcbîct  Areumcntio  Quo  Warr-nto,  34.    1  BtowaV 
«3$.   Moor  623.    C1.E.U.  3^1,779.    aRolLijS.    Hob.  135,     x  RoU.  |ij. 
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(0)  13  Co.  t.     (4)  ^talloa  plahitifF  lad  Brady  fervaiU  of  Thomas  Willowf 
I  RoU.  Rep.  75.  j^j^j  ^£  |{^^  iti;mor  of  Fendittoa  in  the  county  of  Cambridge» 

Pafèka  9  y^or.  i^i.  1845. 
(A)  1  Roll.  Re^     As  to  the  fccond  point,  it  wasrdblved,  t^at  when  a  (b)  fine 
75-  is  implied  ag^iaft  law,  as  joint,  where  it  fliould  be  (çTCiaU 

Hvghi  iAb.167.  ^  jjj  ^1^^  ^^^  ^^  ^^  ^  pj.  j£  j^  .g  unreafonablc,  it  may  !>«  avoid* 

çd  by  plea,  and  jodgmont  of  the  court  in  which  the  fuk  de-^ 
pends,  for  other  renn^iy  is  not  given  to  him. 
(0  HQ|hi*iÂbv.  As  I»  the  third  point,  it  (^)  was  refolved,  that  tly  avow»* 
i^fonesm  ant.coald  not  diftrain  fey  this  certaintY  of  Icet»  becaufe  it  ww 
IroU.  Rep.  33^  agamtt  common  npht,  and  tor  the  private  advantage  ot  th< 
35»  75»  76« .  lord  ot  thelecU  which  the  lord  could  not  have  witnont.pfe? 
latch'  *^X  o.  fcJ^pt^o"  i  and  therefore  as  he  ought  to  prcfcribc  in  the  prin* 
I  Vtnâio\f  cipai,  to  he  ougtit  to  prcfcribe  in  the  diftrcfe.  In  6£.  a»  lO* 
«BuUbr.  323.  ^  a*  the  cafe  was7  that  William  brought  a  replevin  agatnft  Joha» 
Hugln*iAbr.  ^f  taking  pf  his  cattle  wrongfully,  the  defendamt  avowed» 
^'^  that  the  (aid  John  was  chief  deciner  of  the  hundrad  (wUcb 

is  intended  of  the  leet)  of  F.  and  faid,  that  the  lord  of  the 
hundred  had  every  year  two  marks»  to  receive  the  moiety  at 
jtbe  hundred  held  next  after  the  feaft  of  ^fter,  and  the  other 
^  moiety  at  the  hundred  held  next  after  the  feaft  of  St.  Hdtcb^raad 
that  the  lords  had  always  been  feifed  of  the  £iid  preftation,  to 
feceive  it  hy  the  hands  of  the  chief  deciners  j  and  further 
iiiid,  diat  they  levied  the  (aid  two  marks  of  all  the  refianta 
within  the  precinâ  of  the  hundred,  according  as  they  bad 
lands  and  gooçls  s  and  he  and  all  the  chief  deciners  had  b  le^ 
vied  it  time  out  of  mind,  and  to  ooe  mark,  that  the  plain- 
ti£F>  &c.  was  aflefled  according  to  his  lands  and  goods  which 
he  had«  in  eight  pence  ;  and  for  the  eight  pence  behind,  be 
avowed  :  in  which  it  was  obferved,  that  the  fidd  two  marks 
being  againft  common  right,  he  prefcribed  to  levy  it,  and 
there  Sir  William  Herle  faid,  that  in  many  places  of  Eng* 
land,  thofe  which  are  in  dozein,  (hall  make  the  preftatioi», 
s  Roll.  Rep.  76.  auid  the  freeholders  not.  In  1 1  H.  4.  fol.  89.  a.  b»  &  JRjçfid* 
»inft.  71.  13  H.  4.  9*  a.  b.  in  a  replevin,  the  defendant  as  Bailiff  of 
2f*i^J7-  the  Abbot  of  Ccrve,  becaufe  the  Abbot  is  feifed  of  the  bun- 
9^  que  lûàXfi  9.  dred  <tf  Totecombe  7n  the  county  of  Dorfet,  and  has  there  an 
hundred  (court)  from  three  weeks  to  three  weeks,  and  has 
three  leets  every  year  ;  one  to  be  held  15  Mich,  the  fécond 
the  morrow  of  HUary,  and  the  third  at  Hockday  ;  to 
which  leets  come  three  deciners  with  their  do^ein^  and 
prefent  things  prefeniable,  whereof  one  is  called  the  firft 
ilozein,  the  fécond,  the  fécond  dozein,  and  the  third» 
the  third  doxein  ;  who  with  their  deciners  yield  di 
€irto  Uta^  a  certain  rent  at  the  leet-days  ;  and  be- 
caufe  the   dozeiners    came  not   the   morrow  after   Hil* 

lary. 
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bry^  0nm  10  Rtgis  muKf  the  fiune  dozeio  was  amerced  6d* 
aodalfotbat  die  rest,  de  urtê  ktm  was  not  paid  at  the  Icet 
held  after  Eafter,  tlic  deciner  was  amerced  with  all  the  dozeint 
.  and  fofor  the  two  caufea  be  avowed  ;  there  Ter  wit  took  >ex- 
ceptioa  10  the  avowry,  that  the  lord  fliould  not  amerce  the 
doaciii  for  fion*payment  of  the  rent  :  to  which  Sir  William 
Tbcraiiige,   Chief  Jufticet  who  gave  the  rule^  anfwered» 
that  it  ilMuld  be  amerced  in  that  cub  where  the  fum  is  pay- 
able at  the  day  of  the  lect»  2.  The  court  there  held  clesuiy» 
tltat  «heoe  a  man  ei  a  dozein  is  amerced  in  the  handred,  or 
Icet,  that  his  cattle  ihall  be  uken»  r.  diftrained  well  enoiig^ 
in  what  place  (bever  they  are  found  within  the  hundred» 
although  it  is  in  another  dosein.  Vid^  1$  £liz.  (a)  Dyer  32a.  (^)  <  Ron.  slS^ 
a.  For  an  amercement  in  a  court  barcMiT  the  lyd  (hall  not  ^*^**' ,  - 
diitraig  without  prefcription.  Vide  (b)  4.4  E.  %.  ij^*  a.  But  (c)  3  Lm».  jsi  / 
jsr  a  finct  and  all  amercements  in  a  Icet»  a  difc c^^  is  incidoit  «  ^<>»'  ^v^ 
of cogTOM  tif^x.  ride  Grefley's  mlc. aforelaid,  lo,  ^TraTBT  ^^^^^'x' 

As  to  the  fourth  point,  admitting  that  he  may  diftrain  for  Dr.A£4'.  7^è. 
Aeceitainty  of  the  Icet,  and  that  the  imposition  of  the  fine  is  Hughs  Abr.167, 
void  ;  and  he  has  avowed  the  taking  of  the  fame  beads  fof-f^x'SiJJj^***' 
facxhcaufes,  and  {d)  it  appears  of  his  own  fliewing,  that  he  ^l  ^^^"«7 
has  00  cau&  for  one^  if  he  flmuld  have  a  retom,  or  not,  was  Br.  Avmny  %u 
thequdtion.    And  it  was  objcacd,  that  in  fuch  cafe  he  ^'^Srif*^** 
Ihottldnot,  becanfis  the  avowant  is  an  aâor,  and  the  avowry  mi^'ss.^^' 
iiintieuofan  aûion:  and  («)  if  a  writ  is  brought  for  two  Cr.  Elis.  414. 
things»  and  it  appears  by  the  plaintiff's  own  fliewiog«  that  he  p  ^q^^^ 
has  no  caufe  for  one,  the  whole  writ  (hall  abate;  for  they  (^'xi[]^^^ 
iaid,  that  the  writ  which  is  the  foundation  of  the  aâion,  ??• 
ought  to  comprehend  truth  ;  and  if  it  is  apparent,  that  there  f  w '3^*    ^ 
wanu  truth  in  the  writ,  the  writ  fliall  abate  ;  and  therefore  fome  t  RaÛ.*R4'  H- 
took  a  difference»  when  one  brings  an  aâian  for  two  things»  77* 
anditappearsinthe  writ  that  he  miftakes  the  truth  of  the  jfi^t'^^'ï* 
matter  of  one  of  them,  there  the  whole  writ  (hall  abate  ;  as  if  ,ç^  '  **  ''  ' 
a  man  brings  an  aâion  of  debt,  or  avows  for  rent  at  two  YeU.7f,  14^* 
days,  and  one  day  is  is  not  come,  it  was  faid»  the  whole  writ  ^^"|'  SH« 
or  avowry  (hall  abale  :  but  when  the  demandant  mtftakes  the  c[!  èv/^5?^ 
law  for  one  of  them;  as  if  wafte  is  affigned  in  oaks  and  Cr.  £i.  325. 
blacktbom,  there  is  a  mifprifion  of  the  law.    Others  took  »  BmwuI.  6S. 
a  difference  betwixt  general  writs,  as  dower,  unde  nihil  ha-  '  '*^'  *^ 
te»  aififei  waAe,  &c*  and  therefore  if   the  demandant  in 
dower,  makes  her  demand  to  be  endowed  of  land  znàol(f)  (f)CuCét.iù^ 
common  )!rjii  number;   or  if  he  brings  an  affife  of  land  '|^"?|'^ 
and   of  an  annuity  ;    or  if   he    affigns   waftc  in  timber  c^yMofj*.». 
and  bbckthom^  in  fuch  cafes,  forafmuch  as  the  writs  are  Perk«  k^i%w 

general, 

I 


(s)  I  Sand  185 
Moor  28 1. 
Cr.  Jac  104. 
pi.  40. 
I  Roll.  Rep.  It 
Hob.  1 7 Si  279. 
Stiles  175.  a. 
KeL  31.  b. 
l»low.  414.  fc. 

S)  Raft.  £nt. 
o. 
Savil  ti8. 
Latch.  167. 
Poph.  189. 
Cr.El.377, 

3^>  387- 
.Owen  156. 
Moor  267. 
U)  FiCB.  Brief 
929*  Hardr.i66. 
Br.  Brief  118. 
3r.  Eiecutort 

S2(X 

Br.  Joinder  ia 
Aâion  26. 
(</;  38  H.  6. 
m4.  b.25.a. 
Fit».  Dninueai. 
Bf.  Chaiteit  de 
Ter.  47. 
Br.  Faits  5T.  - 
Hard.  166. 
Br.  Referv.  t8. 
(#)  Fitx.  Detinue 
6.  Hob,  279. 
Br.  Brief  18. 
Br.  Charter  de 
Ter.  6. 
^  H.  6  46.  a. 
(/)  i6H.7.i5.a. 
Hob.  280. 
$  Roll.  Rep.  77. 
Hob.  133. 
Dyer  369,  370. 
pi.  56.  2  Bulft. 
a8.  5  Co.  loS.a. 
X  Roll.  784. 
10  Co.  1 30.  b. 
112.  a.  IX  Co. 
56.a.F.N.  B. 
139.  Cr.  Jac. 
104.  2  E.  2. 
Card.  4. 
Haid.  x66. 
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general,  it  (hall  (land  for  fe  much  as  may  be  maintained  bj 
law,  for  the  writ  remains  true,  bttt  in  fuch  cafe  the  count» 
plaint,  t>r  af&gnment  fliall  abate  for  the  reft  ;  but  it  is  other* 
wife  when  the  writ  comprehends  certainty,  and  it  appears 
that  the  writ  doth  not  lie  for  part,  there  the  wliole  writ  (hail 
abate.  Know,  reader,  that  the  law  doth  not  warrant  thefe 
difiFerences  in  the  whole,  but  the  common  and  true  rule  and 
diflFerence  is  ;  where  a  man  brings  an  action,  be  the  writ  ge- 
tieral,  or  certaiti  and  particular  ;  and  he  demands  (a)  two 
things,  and  it  appears  of  his  own  fliewing,  that  he  cannot 
have  an  aâion,  or  better  writ  for  one  of  them  ;  there  the  writ 
(hall  not  abate  for  the  whole»  but  (hall  (land  for  that  which  is 
good  :  but  when  a  man  brings  an  aâion  for  two  things,  and 
it  appears,  that  he  cannot  have  this  writ  for  one  thing,  but 
may  have  another  in  another  form,  there  the  writ  (ball  abate 
for  all,  and  (hall  not  ftand  for  that  which  is  good.  And  there- 
fore if  executors  bring  a  fpecial  writ  upon  the  ftatute  of  {h)  4 
E.  3.  c.  7.  for  breaking  of  the  teftator's  clofe,  and  carrying 
away  a  certain  fum  of  money  in  vita  teftatoris  ;  and  although 
it  is  certain,  and  appears  of  their  own  fl)ewing,'yet  forafmuch 
as  for  the  breakings  of  the  clofe,  they  cannot  have  an  aâion, 
the  defendant  was  ruled  to  anfwer  to  the  money  in  {c)  1 1  H. 
4.  3.  b.  (d)  38  H.  6.  (8)  24,  25.  In  detinue  of  a  boxfealed, 
with  charters  and  muniments  concerning  the  plaintiff's  inhe- 
ritance,  the  plaintiff  declared  of  four  charters  come  to  the 
defendant's  hands  by  trover,  and  entitled  himfeif  well  to 
three,  and  it  appeared  by  his  declaration  that  the  fourth 
concerned  land,  whereof  the  plaintiff  and  his  wife  were  jointly 
feifed,  as  appeared  by  his  own  (hewing,  but  becaufe  th^t  went 
to  the  aâion  as  to  the  hufband  (for  he  alone,  in  fuch  cafe, 
cannot  have  other  aâion  ;)  for  this  caufe  it  was  adjudged, 
that  the  writ  (bould  ftand  good  for  the  remnant,  {e)  9  H.  6. 
54.  a.  (f)  16  H.  7.  (5)  15.  a.  If  a  man  brings  a  formedon  of 
land,  and  of  an  advowfon,  although  the  writ  is  certain,  and  it 
appears  of  his  own  (hewing,  that  a  formedon  does  not  lie  for 
the  advowfon,  yet  forafmuch  as  it  goes  to  the  aâion  of  the 
writ,  as  to  that  the  writ  (hall  ftand  good  for  the  land.  9  H.  7. 
4.  b.  and  16  H.  7.  5.  a.  37  H.  6.  25.  b.  So  if  a  man  makes 
avowry  of  the  taking  of  diftrefs  for  divers  rents  arrear,  and  it 
appears  upon  his  own  (hewing,  that  parcel  is  not  yet  due, 
^et  the  avowry  is  good  for  the  remnant,  and  (hall  not  abate 
m  the  whole.  Fide  44  £.  3. 13.  a.  48  £.  3.  4.  b.  and  5.  a. 
22  Eliz.  Dyer  369,  370.  A  man  brought  a  writ  of  EjeSiiont 
cuftodia  terra  et  haredis^  and  the  parties  pleaded  to  iffne, 
and  it  was  found  for  the  plaintiff,  and  the  plaintiff  had 
judgment  of  the  land  only,  for  it  lies   not  ml  the  heir. 

Vide 
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FiÂi  8  E.  1.  Biief.  847.  41  E.  3.  Brief  543.  26  E.  3.  64.  Q 
H.  6. 10,  46.  II  H.  6.  5-  22  H.  6.  14.  26  H.  6.  AttaxDt  4. 
6  E«  4.  7.  8  E.  4.  3.  18  E.  4.  27.  21 E.  4.  24.  fiut  if  a  man 
brings  2  writ  of  entry  in  the  nature  of  an  a(E£e  of  two  acres» 
^here  of  his  own  (hewing  for  one  acre  he  ought  to  hate  awrit 
of  entry  in  the  per^  or  in  the  like  cafes  ;  there  the  whole  writ 
Ihall  abate,  becaufehe  may  have  a  better  writ  as  to  one  acre  ; 
and  that  doth  not  extend  to  the  aûton,  but  to  the  writ  only.  ' 
16  H.  7*  5.  acc\  Vide  20  H.  7.  p.  ultimo.  And  judgment  was 
given  for  the  pUintiflFagainft  the  avowant. 
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Mkb.  12  Jacobi  i. 


T  N  trefpafibyThomasStamp,  Gentleman»  phintUF,  againft 

***  *^"^       JL  J<*n  Clinton  defendant,  which  began  Trin.  i  a  Jac.  Rigu^ 

rRoU?lie^95.  ^'  343*  <^^  declared  (inttr  alia)  for  breaking  his  clofes, 

HfH.  49.         caUed  wittenham*6  in  Peaffiiere^  in  the  county  SF  Berks  ;  the 

Ij^IJ  JJJ^     defendant  pleaded»    quod  quidam  Jobam*  Liford  difunff  tater 

1^^*1569/      Richar£  Ltfordj  was  feifed  of  a  capital  mefluage,  called^Peaf- 

mere  Farm»  and  of  divers  lands  and  tenements  thereunto  b&« 

longing,  in  Peafmere  aforefaid,  whereof  the  (aid  clofes  called 

Wittenham's  were  parcel,  &c.  in  his  demefne  as  of  fee,  CsT 

idtim»  y^liii  ^"^  4  ^JT*  ^'^^f  ^T  ^^^  ^^d  indented  demifed 

to  the  &id  Thomas  Sump,  and  one  Mary  Parker  the  tenements 

cs  Gtf  «fbreiaid,  in  which  {ixàpiê  um  cêtagia  vcçaf  the  fprge,  ac  em^ 

ira  trifantiam  %i  amurum  {arUrihus  dttaf  non  exijlen*  maera- 
mum  tantummodo  nfervaf,  (fc.  )  babendPet  tengnd^femmentapraiP 
cumperiiif  undo^  (^c.  Uxcepf  pra^ixapf)  prafaf  Thomaa  Stamp 
dt  mariée  Parier  pro  durante  vita  naturaH  ipfius^  Thoma  et  Ma^ 
fia  et  eorumdiutius  viven\  virtute  cujut  dimijponis  iidem  Tbomat 
ft  Maria  pojlea^  et  ante  prod*  tempus  quo^  6fc  in  tenementaprged* 
annpertin*  inqutbus^  tfc.  intraver^  etfuer^  et  adhuc  extflunt  indt 
fitfiti  in  dominieofuo  ut  de  libera  tenementofro  termino  vitarum/u-^ 
qrum*  And  die  faid  J.  Liford  being  feifed  of  the  reverfion,  8 
Jan*  anno  Reg*  nuncjexto^  bv  his  deed  indented  for  him  and  hb 
heirs,  covenanted  with  J.  Winchecomb  and  Vincent  Smith,  as 
weU  in  confideration  of  a  marriage  to  be  folemnized  inter praff 
JtiàffUxum  et  beered^apparenepreed^Johan' Liford  et  Jo'  Sbeprevg 
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as  in  confideratîôn  of  paternal  love  and  affeâion  to  the  fald 
Richard,  and  his  other  fons  ;  diat  he  and  his  heirs  exturu  in 
pêperumjlarént  et  effihtfeifiti  dt  ienenf  prait  cum  pertitf  fuperiut 
dmûjjis^  to  the  ufe  of  the  faidRich.  and  the  heirs  males  of  his 
body  ;  ^nd  afterwards  to  the  ufe  of  Thomas  his  fon^  and  the 
heirs  males  of  his  body  ;  with  the  like  remainders  to  Daniel 
and  Nath.  his  fons,  leaving  the  reverfion  of  the  fee-fimple  in 
himfelf  :  by  force  whereof,  and  of  the  ftatute  of  UfeSy  the 
faid  Rich,  was  feifed  of  the  reverGon  of  the  tenements  in  tail, 
and  the  faid  J.  Clinton  by  his  command,  entered  into  the  £iid 
clofes  called  Wihenhamsi  to  ihew  to  one  Henry  Lawrence  and 
William  Lawrence  certain  oaks  then  crefcnf  In  ektuf,  préteT^ 
"which  at  the  time  of  the  demife  were  above  the  age  of  2 1  years 
et  qua:  ad  prad*  R.  Liford  de  jure  per tinebant^  and  there  then 
ibid  to  them  fix  oaks,  &c.  prout  ei  bene  licuit^  qua  eji  uidem 
fraHiù^  Wf.  and  demanded  judgment  Ji  aifie,  bfc.  Upon 
which  plea  the  plaintiff  demurred  in  law  :  and  this  cafe  waa 
divided  into  two  general  queftions,  the  ift,  What  thing  was 
excepted  by  the  exception  of  the  trees  ?  2d|  What  thing  paft 
by  the  faid  conveyance  of  the  reverfion  ? 

And  that  the  trees  0iould  not  pafs  to  R.  Liford,  four  ob- 
jections were  made  :  ift.  That  by  the  exception  the  trees  re«* 
main  as  chattels  in  the  lefTor  :  the  ad.  Admitting,  that  by  the 
exception  the  trees  remain  in  him  as  an  inheritance  ;  then  by 
the  exception  the  (oil  itfelf  is  excepted  to  the  leflbr:  the  3d» 
That  a  freehold  or  inheritance  in  pofleOion  cannot  be  by  the 
rules  of  the  law,  parcel  of  the  reverfion  expeâant  upon  the 
freehold  :  the  4th9  That  by  the  faid  covenant,  J.  Liford  cove- 
nanted  to  ftand  feifed  de  tenem*  prad*  cum  pert  in*  fuperius  dimiffiu 
and  therefore  R.  Liford  could  not  have  more  than  were  -de- 
mifed,  and  the  trees  were  not  demifed.     As  to  the  firfl:  they 
conceived^  that  ))y  the  exception  the  trees  were  chattels  in 
the  lefibr»  divided  in  law  from  the  freehold  and  inheritance  of     ' 
the  land  ;  for  when  a  n^an  demifes  land  for  life,  the  property 
of  the  trees  Is  in  the  leflee,  and  the  leflbr  has  but  a  poffibility 
to  have  them  again,  fe*  if  they  remain  annexed  to  his  inherit* 
ance  when  the  leflee  for  life  dies,  and  therefore  it  is  refolved 
by  the  whole  court  in  the  Abbot  of  Tore's  cafe,  in  21  H.  6. 
40.  b.  that  if  a  man  makes  a  leafe  for  life  of  his  land»  he  Br.  Bam  u  Re- 
cannot  give  the  trees  to  à  ftraoger,  becaufe  he  has  but  a  "^f**?'?' 
pofiibility,  and  by  coofequence  when   he  excepts  them  to  ^^a.  AV 
himfelf,  they  remain  in  him  as  chattteis  :  and  it  is  held  In  12  Cr.  Car.  274. 
£•  4.  8.  a.  that  if  a  man  makes  a  leafe  for  years,  and  the  Icf-  *  {*•  7*  «4-  ^ 
fee  feUsthe  trees,  the  leflbr  cannot  take  them.  Vide  13  H.  7.  MoiJÎç.  ^''^^* 
9.  b.  (12)  21  Ê.  4*  52.  and  if  the  leflbr  fells  the  trees,  the  Br.  Tr<irp.43o. 
leflee  (ball  have  them  as  it  is  held  in  44  E.  3.  44.  b.    Which 
books  and  many  others  prove,    that  the    property  of  the  iiCo.8a.a. 
ueci  '  is  in   the  Icfiec  for  yearSj  a  fortiori  in  tne  leflee 

for 
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fiMT  life  ;  and  therefore  when  the  leflbr  excepts  them,  he  (ball 

have  them  as  chattels  fevered  from  the  land.     And  they  re- 

(d)  4  Co.  63.  a.  lied  much  upon  the  book  in  2  £1.  Dyer  (a)  184.  in  Daunfey'ii 

p2m""  ^T  ^^'  ^^^^*  where  queftion  is  made  when  trees  are  excepted  in  cafe 

Fanner  328,       of  Icflcc  for  years,  whether  they  (hould  be  chattels  in  the  Icf- 

for  ;  of  which  they  would  never  have  made  a  doubt,  in  cafe  of 

(è)  Co.  Lit.        leflee  for  life  :  for  the  law  makes  a  great  {h)  difference  between 

324.  b.  3*5.  a.    jin  exception  in  cafe  of  a  leafe  for  years,  and  in  the  cafe  of  a 

leafe  for  life  ;  and  therefore  if  a  man  makes  a  leafe  for  life  of 

a  manor,  excepting  one  acre»  this  acre,  during  the  leafe,  is 

not  parcel  of  the  manor  ;  for. in  fuch  cafe,  in  a  real  aâion 

brought  of  the  manor,  exception  ought  to  be  made  ;  other- 

(0  Br.  Com-       Wife  it  is  in  cafe  of  a  leafe  for  years,  as  appears  (c)  38  H.  6. 

Tea  n'.  f  '      3?-  *'  ^'^-  ^^^'  ^^3-  **•  *"  Fulmcrfton's  cafe  (d).    So  if  the 

Cr.  E.lçW.       King  makes  a  leafe  for  life  of  a  manor,  without  fpeakinjg  of 

f/)Co.ut.307.».  the  advowfon,  the  advo>vibn  remains  in  the  iCing  as  in  grofs, 

aQ.*'co*?rb   ^"^^  ^'*'"''  concejfirunt^  as  appears  in  (/)  38  H.  6.  34.  b.    And 

Piowd.  TC2.  b.    ^^^  it  is  adjudged,  that  by  grant  of  the  reverfîon,  habendum 

399.  a.  b.  the  reverCon  with  the  advowfon,  the  advowfon  (hall  not  pafs 

to  the  patentee  %  for  the  advowfon  in  fuch  cafe  was  fevered 

and  become  in  gro(s  as  to  the  fee,  wbFch  it  was  iàid  has  great 

affinity  with  the  cafe  at  bar.     2.  Admitting  that  the  trees  are 

refervec/  as  an  inheritance  in  the  lefîbr  ;  then  the  land  itfelf, 

upon  which  the  trees  grow,  is  thereby  excepted,  as  it  is  re- 

folved  in  Ives's  cafe,  in  the  Fifth  Part  of  my  Reports,  fol.  1 1. 

(f)  I  RoU.Rep.  b.  f^ide  44  E.  3.  22.    46  E.  3.  22.  b.  27  AflT.  49-  (f)  3  W- 

94.95.  6.45.  {g)  16E.  4.2.  a.  (A)  14H..8.  i.a.b.  33H.  8.  Br.  Re- 

Pcrk^fcat«4t.   f'S^'^^^io"  39-  é  &  7  E.  6.  (1)  Dy.  79.  a.  and  ihen  it  cannot 

Br.  Refcrv  i.     pafs  by  the  conveyance  of  the  reverfion,  for  it  was  not  any  part 

(f:)  Br.  Gcocral  of  the  dcmife^  and  therefore  if  a  man  makes  a  leafe  for  life  of 

Br"  u'fct  44.     *  manor,  excepting  one  acre,  and  afterwards  grants  the  re- 

5  Co.  II.  a.        verfion  of  the  manor,  to  another  in  fee,  the  acre  in  pofleffion 

(b)  Br.  TrefjMfs  (hall  not  pafs,  but  is  fevered  from  the  manor  for  ever  :  as  if 

J^^p      '  A.  isdiflcifcd  ofan  acre,  parcel  of  his  manor,  altliough  the 

Br!  Esttption  a!»  ^cre  in  right  is  parcel  of  the  manor,  yet  if  A.  enfeoff  another 

Br.  Referv.  30.   of  his  manor,  the  right  of  that  acre  (hall  not  pafs,  but  is  le- 

river  39.        '   a.  So  if  a  man  isdilTcifed  of  a  common  appendant,  notwith- 
(*)  5  Co.  II.  b.    (landing  the  diffeifin,  it  in  right  is  appendant  to  the  manor  ; 
Br  ComMÎfe       ^"^  ^^^  if  during  the  time  of  the  diffeifin,  a  feoffment  in  fee 
&c.  28?  "  '      is  made  of  the  manor,  the  common  is  fevered  and  extinfl  for 
Piowd.  lo?.  b.     ever,  as  it  is  held  in  4  E.  3.  46.  a.  and  F.  N.  B.  180.  f.  Soin        , 
Falmtr  497.        ^j^^  ^ç^  ^^  ^^^^  j^y  ^^it  exception  of  the  trees,  the  foil  itfdf  is        ' 
excepted,  wherefore  it  cannot  pafs  by  the  grant  of  the  levet- 
fion.     3,  It  was  objcftcd,  that  a  reverfion  expédiant  upon  a 
freehold»  may  be  parcel  or  appendant  to  a  freehold  and  inhe- 
ritance in  poflcfnon  5  but  a  freehold  or  inheritance  in  pofleffion,        | 
cannot  be  parcel  or  appendant  to  a  reverfion  expcftant  upon  a 
freehold,  as  it  is  held  in  38  II.  6.  38.  a« 

4.  The 
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4.  The  conveyance  of  the  rcvcrfion  doth  not  touch  the 
trees,  and  the  foil  under  them  ;  for  the  faid  conveyance  re- 
cites the  bid  demife  of  the  land,  with  the  exception  of  the 
trees,  and  conveys  umminta  pratT  cum  pertin*  fuperius  /iimiJ/1 
and  the  exception  i«  not  any  parcel  of  the  demife,  as  it  is  Petkt  fcft.  64$.  ' 
agreed  in  3  H,  6.  45.  a.  and  therefore  the  faid  conveyance  Br.  Refenrat.  u 
doth  not  extend  to  the  trees  excepted,  and  by  confequence 
they  cannot  pafs  with  the  reverfion  ;  and  for  thefe  reafons  the 
plaintiff  ought  to  recover. 

On  the  other  fide  it  was  argued  by  the  defendant's  counfeU 
and  unanimoully  agreed  by  the  whole  court>  that  the  plaintiff  ^ 
fhould  be  barred.  . 

And  as  to  the  firft,  it  was  anfwered  and  refolved,  that  the 
trees,    xiotwithilanding  the  exception,    remain  parcel,  and 
grow  out  ofthe  inheriunceof  theland,  and  are  not  chattels» 
nor  ihould  go  to  his  executors,  but  (hould  defcend  to  his  heir» 
if  no  conveyance  had  been  made  of  the  reverfion,  and  that  for 
divers  reafons.     i.  The  law  doth  not  favour  fraâions  and 
fcvcrances  of  trees  from  the  freehold  and  inheritance  of  the 
land,  Uecaufe  the  trees  would  be  thereby  often  wafted  and 
deftroyed  :  and  therefore  if  a  man  by  deed  indented,  bargains  Vîdc  ant««4. 
and  fells,  gives  and  grants  his  manor  of  D.  and'  all  his  trees  ^'•^•^*43• 
growing  thereon  to  another,  and  the  deed  is  not  enrolled  ac* 
cording  to  the  ftjitute^  forafmuch  as  the  manor  will  not  pafs, 
the  trees  ihall  not  pafs  to  the  bargainee,  and  fo  to  be  fevered 
from  the  manor,  although  they  are  granted  by  exprefs  words, 
and  the  grant  of  every  one  ihall  be  taken  moft  ftrong  againft 
hirofelf,  as  it  was  refolved  in  9  Eliz  R^g,  and  fo  was  it  hettl 
in  15  Eliz.  in  Andrew^s  cafe  in  the  Common  Pleas,  which  I 
myfclf  heard.     In  23  Eliz.  Dyer  374.  a  man  *'demifeth,  Dyerg74.  pi.  iS. 
''  granteth,  and  to  farm  letteih  a  farm,  &c.  together  with  ail  Î^B*|î|;t^''|;  '°°" 
*'  manner  of  timber,  wood,  underwood,  and    hedge-rows,  Mo.  831,  SSi. 
**  thereunto   apperuining  (except  all  great  oaks  growing  in  **»*«"•  3»» 
"  one  certain  clofe  about   the  farm-houfe)"  to  have  and  to  ^^^^^  ^^\ 
bold  the  farm  for  the  term  of  21  years,  rendering  rent  ;  and  Hob/t54«  . 
the  doubt  was,  whether  the  leffce  might  fell  and  fell  the  tim- 
ber trees  not  excepted,  without  being  impeached  for  the  wafte, 
and  the  lord  Dyer  conceived  that  he  might  by  this  word  grant,  W"^-  4^- 
and  by  the  meaning  of  the  exception  of  great  oaks,  &c.     Alio  '      *    «p-ico. 
the  habendum  which   conveys  the  limitation  for  years,  doth 
not  mention  timber,  &c.  But  Periam,  Windham,  and  Mead, 
gave  judgment  againft  the  defendant,  that  he  could  not  fell 
the  timb^,  for  it  was  not  fevered  from  the  inheritance,  nor 
paffed  by  the  grant.  The  fécond  reafon  was,  that  when  a  man 
demifes  his  land  for  life  or  years,  the  leffee  has  but  a  particu« 
lar  intered  in  the  trees,  but  the  general  intereft  of  the  trees 
remains  in  the  Jeffor  ;  for  the  leffce  (hall  have  the  maft  and 
fruit  of  the  trees,  and  (badow  for  his  cattle,  &c.  but  the 
intcrctt  of  the  body  of  the  liccs  is  in  the  Icflor  as  parcel  of  Po^»  W.  Si/K 

bis 
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SSl  iJ^'  I*'  ^^  itifcérîtaïkcc  5  and  this  appears  in  îç  H.  S.  Dyer  36.  wlicre 
sRoU.  &fp.i  I.  j^  jj  jjçj J  jjj^  cxprcfs  words,  that  ît  cannot  be  denied  that  the 
property  of  great  trees,  JiiL  the  timber,  is  referved  by  the  law 
to  the  leflbr»  but  he  cannot  grant  it  without  thctermor's  licence» 
'  for  the  termor  has  an  intereft  in  it»  fcil.  to  have  the  maft  and 
fruitgrowing  upon  it»  and  the  loppings  thereof  for  fewel,  but 
the  Tery  property  of  the  tree  is  in  the  leflbr  as  annexed  to  his 
inheritance,  and  all  this  (word  for  word)  appears  in  the  faid 

^^  ^ZL''    ^^^^^^  -  ^^^  ^°  '  ^^'  '^y*  9^'  ^^  ^^  ^^  h^à^  that  the  kfièe 
loiL  7,  a^s-v  ^j^jj  j^j^yç  ^ç  £j^^j^  q£  ^^  ^^  ^^  ^^  branches  for   fewel 

and  indofure  offences.  And  in  10  H,  7.  3.  a.  the  Icflee  has 
no  intereft  in  the  trees^  but  to  lop  them,  or  for  (hadow  for 
his  cattle  s  fo  that  there  it  is  (aid,  that  the  lefibe  has  mtereft 
in  the  tree»  and  the  leflbr  alfo^  Fide  Herlakenden's  cafe,  in 
FiBftai  Si.  b,  the  Fourth  Part  of  tny  Reports  6a«  And  upon  conCderation 
CrlBÎriV^'  of  thefe  and  many  other  books,  it  was  refolved,  that  when  no 
exception  is  in  the  leafe  of  the  trees,  the  leflee  has  fuch  par- 
ticular .intereft  in  the  tree  as  is  aforeCiid,  and  the  inheritance 
of  Xhe  tree  is  in  the  leflbr  :  and  by  this  difierence  all^ur  books 
are  well  reconciled  ;  which  difference  alfo  appears  in  the 
books  themfelves,  for  in  wafte  againfl  leflee  for  life  or  ye^s  in 
cafe  of  felling  of  trees,  it  is  faid  in  the  writ  to  be  adjxb^erida^ 
tiêmm  of  the  leflbr,  and  the  leflbr  after  he  has  made  a  leafe  for 
Kfe,  may  by  deed  grant  the  trees  or  reafonable  eftovers  out  of 
them  to  another  and  his  heirs,  and  it  (hall  take  eftefl  after  the 
death  of  the  leiTee»  and  fuch  grant  by  the  leflbr  is  good  in  re- 
fpeâ  of  the  inheritance  which  he  has  in  fuch  cafe  in  the  trees, 
and  the  IcflTor  may  by  word  command  (licence)  die  leflee  to 

ÎSVi.  b.       ^^^  *^  '''^^^*  ^^  '^  "  ^^^^  in  18  E.  3*  54.  &  2  H.  7.  14.  b. 

Ci'.  Cir.  174.    '  But  what  is  faid  in  the  faid  book  of  21  H.  6.  46.  b.  is  true, 

10  H,  7.  a.  b.     that  fuch  gift  to  a  ftranger  is  void,  during  the  eftate  for  life,  for 

ifoora.  the  particular  prejudice  that  may  accrue  to  him  who  has  the 

%  bft.  64s.        eftate  for  life  :  and  in  50  E.  3.  lo.  a.  b.  in  Frankley*&  cafe  it 

I  Ro.  Rcf.  100.  is  faid,  that  at  the  common  law  it  was  never  feen  that  any 

S;  EL*/*^  ^*     tithes  (hould  be  paid  of  great  trees,  becaufe  they  arc  parcel  of 

Moor  907.         the  inheritance,  and  it  is  provided  by  the  ffatute  of  45  £.  3. 

3.  that  in  fuch  cafe  a  prohibition  lies,  as  before  has  been 

ufed,  which  proves  that  the  common  law  was  fo,  before  mak* 

Cr.  K.  478.'       «g  ^f  the  ftat.     So  it  was  held,   Pajcbm  42  El.  Reg.  inter 

Piow.'47o.*K     Sampfon  &  Worthingtoo  in  C.  B.  that  if  timber  trees  have 

M#9r  7^a-         been  nfually  topped  and  lopped,  no  tithes  (hall  be  paid  of  them  ; 

for  as  the  law  privileges  the  body  of  the  tree,  being  parcel  of  the 

^^  *'•  ''^     inheritance,  fo  it  privileges  the  branches  alfo  :  and  therewith 

Ct.  Kli  5^'  ^    agrees  Doâ.  &*Stud.  17  <;•  So  if  a  man  fells  his  timber  trees, 

tithes  fliall  not  be  paid,  lor  the  germins  which  are  growing  e» 

tadidkusfiujiipitibust  in  refpe£l  that  the  root  is  parcel  of  the 

inheritance 
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inheritance,  as  it  was  held,  Pafchét  29  Eliz.  in  this  cburt.  Sa 
if  a  timber  tree  becomes  arida^  JkcOf  it  non  portans  folia  nee 
fruEtut  In  ajtatgy  mc  extjlens  maertmlum^  and  the  owner  fells 
it,  no  tithes  fhall  be  paid  thereof,  for  the  inheritance  which 
was  once  in  himf  ;  which  privilege  extends  to  it  when  it  be- 
comes dotard,  as  it  was  adjudged  in  C,  B.  HiL  2  yac.  Rot. 

229  inter  (a)  Brook  and  Rogers.     So  for  the  {b)  bark  of  oaken  (s)  tfoght'sAW* 

timber,  no  tithes  fhall  be  paid,  for  the  reafon  aforc&id,  and  69»' Moor  908. 

therewith  agrees  Doft.  and  Stod.  1 75.  But  for  (c)  acorns  tithes  gunborT^es,  99. 

(hall  be  paid,  becaule  they  grow  yearly,  as  appears  in  the  ainft.643. 

Regift.  fol.  49.     And  a  man  may  have  an  inheritance  in  fee-  i^^/  Rcp.100* 

Cmple  in  lands,  as  long  as  fuch  a  tree  (hall  grow  {d)  27  H.  8.  c«).ij'ac7îôo. 

39.  b.  becaufc  a  man  may  have  an  inheritance  in  the  tree  1  Roil.  640.  * 

iifclf.  FiJe  46  E.  3.  I.  b.  in  Trefpafs,  32  H.  6. 2.    20  H.  6.  f^f  "  «',  •; 

22.  b.  s  H,  4*  2.    It  is  enaftedby  the  ftat.  of  (/)  W.  2.  cap,  ^;^i\^Ro;!.64a 

I2.  Cum  duo  Vil  très  teneant  bofcum^  &c,  that  if  one  (/)  tenant  iinft.643.  Doû. 

in  common  in  fee-Gmple  commits  wafte  in  the  trees,  the  other  *.^^"^-  '74-  b- 

fcall  have  an  aûîon  of  ^-afte,  and  the  writ  Ihall  fay  ad  exhare-  [i^\iKl'ptti 

dationem^  as  in  29  Ed.  3.  fol.  19.   if  one  coparcener  before  %  inft!  643. 

partition,  makes  a  feoffment  to  another,  and  one  of  them  ^'î?^^*'^***  s*^' 

commits  wafte  in  the  trees,  an  adion  of  wafte  lies,  and  that  (^^ainft^Jcj?* 

Was  provided  for  the  prefervation  of  trees,  and  F.  N.  l>.  49.  (f)  Co.  Lit!  ' 

k)  If  a  parfon  of  a  church  and  one  A.  are  tenants  in  common  200.  b.  Z47.  b. 

of  a  wood,  and  A.  endeavours  to  commit  wafte,  the  parfon,  jI'e!  3.19.  a.b, 

for  the  prefervation  of  the  timber  trees,  fliall  have  (A)  a  pro-  ^  inii.  ^03. 

hibition  againft  him,  that  he  ftiall  not   commit  wafte  ;  and  ^ee  3  wiUoo 

the  reafon  thereof,  as  the  C.  J.  faid,  was,  that  if  the  parfon  (^y/Rtii.Re«. 

of  a  church  will  wafte  the  inheritance  of  his  church  to   his  100.  f.  N.  g.  * 

private  ufe  in  felling  trees,  the  patron  may  have  a  prohibition  49j- s^-^^- 

againft  Kim-,  for  the  parfon  is  fcifed  as   tn  the  right  of  his  iBumr.'i;^^. 

church,  and  his  glebe  is  the  dower  of  his  church,  for  of  it  he  s  Roii.  813. 

wasendotved;  and  fo  fpeaks  many  ancient  records  5  and  fo  i  K.ii.  Rep.  86. 

forafinuch  as  a  prohibition  lies  againft  them,  reafon  requires  ^^^*  *^'' 
that  he  fliould  have  the  like  remedy  againft  him  who  hohls^in 
coAithon  with  him,  and  thereupon  a  notable  refolution  in  the 


%aftes  and  deftroys  all  the  wood  appertaining  to  his  church  in  2  Roll.  813. 
the  biflioprick  of  Durham,  by  giving,   and  felling,  and  ill  \^q^' ^"^^^ 
keeping,  and  by  ereûîng  forges  of  iron  and  lead,  and  burning        ••  7  •.  • 
of  coals,  &c.  wherefore  if  our  lord  the  King,  who  is  patron 
of  the  church,  puts  not  remedy  thereto,  the  church  aforc- 
ùidwill  be  difinhcritcd  and  impoverifhed,  in  prejudice  of 
our  lord  the  King  in  his   crown,    and  of  the  chapter  of 
Durham  :    Ita  refponfum  eft  ;    inhiheatur  per  breve  de    Can-  P®^«*  f*>^-  ^**^' 
leilaf^  Epifcopo'  et  minifir'  Juis  ne  fatiant  vajivm  de  eontent* 
hpetify  by  .which  it  appears,  that  the  PaxJdamcnt  referred 
Vot.VL  H  y 
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it  to  the  ordinary  remedy  of  the  common  law  by  writ  of  pro- 
hibition in  fuch  cafe:  and  Mich.  23  Kd.  i.  inter  adjuHcata 
coram  Regt  Hunt.  fol.  83.  in  tbefaur*  Scaaarii  fie  adjudicature 
qu&d  ecele/ia  eft  infra  atatem  et  in  cujiodiâ  domini  Regis,  qui  tene^ 
S«ei  Sallc.*i35.  iur  jura  et  bar  édita  tes  ijufdem  manutenere  et   defender e  :  et  rcf 
may  Ve^K^îfvcd  P^^^^^""  ^»"^  «4  ^-  3'  ^-  ^:  ^rchiepifcôpus  Dublin  fecit Jinem  de 
for  dilapida-        300  marcis  pro  deafforejiatinne  forejla  Archiepifcopatus  fui.  Vide 
tions.  2  Hen.  4.  3,  b.  lia  Bifhop  or  Archdeacon  abates,  or  fells  alt 

WG^lMias,.  ^jîf  ^°°d  ^^'^^.'î^  ^^^}^  ^^fl^^P^  •^^'^^"  be  dcpofcd  as  a  (.7) 
PofteajS.  dilapidator  of  his  houle,  29  £•  3.  16.  a.  ace  Vtde  27  Aff.  pi. 

I  RoU.Rep.86.  jo.  20  H.  6.  46.  a.  10  E.  4.  jg.  And  the  trcatife  cntitided, 
Br^b**  fi  Î  ^^  reSîores  projîérnant  arbores  in  uefniterio^  which  is  but  a  dc- 
9  Ê.  4.^34.  a?     clarationof  the  common  law,  in  ihefe  words,  prohiBcmus  ne 

II  Co.  72.  b.  eccleftarum  Redores  arbores  in  cœmitnio  crtfcent*  prefumant  prof-' 
Skin.  236.  ternere  indifcrete^  niftcum  cancellus  ecclefia  neceffaria  indiget  refec^ 
(4)  Co.  Ltt.i.b.  tione^  lac.  And  it  is  regularly  true,  {b)  Meliorem  conditionem 
u^'t'ui  ecclejite facer epotejipralatust  détériorent  nequaquam. 
Wing.M»»'  4!^  As  to  the  2d  objedlioh,  a  difference  was  taken  betwixt  a  (r) 
(r)  I  Leon.  49.  wood  which  may  be  demanded  in  a  Pracipe  by  the  name  of  fo 
^R»  J^^'  4^^»  many  acres  of  wood,  and  trees  growing  out  of  any  wood  which 
1  Roil.  Rep.  97,  cannot  be  denianded  in  a  Pracipe  by  any  name,  but  by  the 
99.  Co.  Lit.4.b!  naWie  of  land  or  pafture,  &c.  where  they  grow  :  for  if  fuch  si 
Djrer  19.  a.        wood,'  whcreof  a  Pracipe  lies,  is  parcel  of  my  manor  of  G. 

and  I  leafe  my  manor,  excepting  woods,  thereby  the  foil  it- 

^Pa\tfiihï^'^^^^^^  ^*^^P^  »  ^"^  '"  ^  Pracipe  brought  of  the  manor,  an 
^cr  .  e  .i»4i,  çj^ççp^jQj^  ought  to  be  made  of  fo  many  acres  of  wood  ;  but  in 
1  Roll.  Rep.  9S.  fuch  cafe  (d)  if  I  except  all  my  trees  which  grow  out  of  any 
^  Jac.  4S7»  wood,  but  upon  land  or  pafture,  there,  by  the  exception  of 
5  Co.  II.  a.  the  trees,  the  foil  itfelf  is  not  excepted,  but  fufHcient  nutri- 
t)  13  Co.  38.  ment  out  of  the  land  is  referved  to  fuftain  the  vegetative  life 
I  b*  Mafch*  ^^  ^^^  trees,  for  without  that,  the  trees  which  arc  excepted, 
ainft  10*3!  ''  cannot  fubfift  ;  but  if  the  Icffbr  fells  them,  or  by  the  leflee's 
Dav.3.MooTi8i.  licence  grubs  them  up,  in  fuch  cafe  the  leflcc  fliall  have  the 

^'"win  ^M«  ^^'^^  ^  ^^  (^^  '^-^^^  ^^"^^  ^^-^^  effeilus.  And  this  diSercnce 
75.  ing.  ax.  ^^y  j^^  colleâtcd  out  of  Ive's  cale,  in  the  Fifth  Part  of'  my 
(f}z  Anâett  51.  Reports,  fol.  II,  Fide  14  Hen.  8.  i.  a,  b.  If  I  ([/^  by  decd^ 
Br  îeafe*^*  ^^7-  grant  all  my  trees  within  my  manor  of  G.  to  one  and  his 
Br.  ReVrv^3o.  hcirs,  thc  grantee  (hall  havc  an  inheritance  in  them,  with- 
Br.Extept.2.  out  any  livery  and  feifin.  ^/4fe  Sir  (^)  Francis  Barrington's 
^I'Vro^VJ'  ^^^^  *"  ^^^  Eighth  Part  of  my  Reports,  fol.  137.  (*)  And  in 
96^  ioo.^  *^.  ^  Pracipe  brought  againft  leflec  for  life,  where  the  trees  arc 
Cr.  £1.  $2ii5iai  excepted,  you  need  not  in  fuch  cafe,  except  the  trees,  becaufe 
?'*}"Rn  R  ^^  Pracipe  lies  of  them,  but  they  fliall  be  recovered  by  hinx 
96» 99-*'  *^'who  has  right  paramount  by  the  recovery  of  thc  lands 
(^;  Plowd.  104.1*  v/^  for  the  faid  rule  of  exception,  (i)  4  £d.  3.  48.  17  £.  3. 

fff\"n*'Rf  ^^'  ^°  ^^°*  7'  *?'  F.  N.B.  201,  &c.  And  by  this  dif- 
Jô 'g/.  '  *^'  fcrcnce,  apparent  in  our  books,  they  all  arc  well  reconciled. 
F»N.B.  201.  g.  And 


^', 
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And  in  the  faid  exception  five  things  were  obfcrved  :  1.  Thai 
notwith (landing  the  exception,  they  remain  as  parcel  of  the 
inheritance  :  2.  That  the  foil  itfelf  is  not  excepted  ;  but  fuffi-  Cri.  jac.  459. 
cicnt  nutriment  for  the  growth  of  the  tree  :  3.  That  the  leflee  '  *^®*  *  "^55- 
(hall  have  the  pafture  under  the  tree,  as  in  4  £d.  6.  tit. 
•Wafte,  Br.  136.    Nothing  fliall  be  recovered' in  wafte,  but' 
the  circuit  of  the  root,  and  not  the  latitude  of  the  branches  : 
4.  That  the  leflce  (hall  have  all  the  benefits  of  the  trees  :  and  Cro.  Jac.  459. 
5tbly,  The  young  of  all  birds  that  breed  in  the  trees,  and  Aat«a48.ë. 
the  fruits.     And  it  was  refolved,  that  although  fiSîhne  jura 
quoad  the  lefTee,  the  tree  is  divided  from  the  freehold,  yet  in 
fa£2ù  and  truthj  as  to  all  others,  it  is  parcel  of  the  lefTor^s  in- 
heritance :  for  it  was  faid,  that  timber  trees  cannot  be  felled 
with  a  goofe^quill,  as  if  tenant  in  tail  fells  the  trees  to  another, 
now  they  are  a  chattel  in  the  vendee,  and  his  executors  (hall 
have  them,  and  in  fuch   cafe  fiSiitione  juris  they  are  fevered 
from  the  land  ;  but  if  tenant  in  tail  dies  before  a£lual  fever- 
ance,  as  to  the  iflue  in  tail,  they  are  parcel  of  his  inheritance, 
and  fliall  go  with  it,  and  the  vendee  cannot  take  them,  and  iRoll.  Rep  tot. 
yet  quoad  the  tenant  in  tail  himfelf,  they  were  fevered  for  a  ^'-  Comraa  2» 
time,    18  Ed.  4,  6.  a.    11  H.  4.  32.   Plow.  Com.  259.  a.  &  Js'e.  4.11.5. 
438.  27  Hen.  8.  5.  b.    So  in  the  cafe  at  bar  ^«0^^  the  leflce,  Perk,  reâ/58. 
fiâiioTU  juris ûitj  zxt  àWiàzA  for  a  time;  but  ^«W  the  leffor,  «*^*.S^*?^?7- 
and  all  others,  they  remain  parcel  of  the  inheritance.     It  was  jj^  T^n^i."*' 
alfo  re(blved,  that  there  is  a  difference  betwixt  the  cafes  which  Br.  Datit  s. 
have  been  put,  and  the  cafe  at  bar  :  for  it  is  true,  if  a  man  5  Co-  "•  b. 
makes  a  leafe  for  life  of  a  manor,  to  which  an  advowfon  is     °^^*     '^ 
appendant,  and  excepts  one  acre  with  the  advowfon,  in  fuch 
cafe,  if  he  grants  over  the  reverfion,  the  acre  with  the  advow-  Co.Lit.314,325. 
fon  (hail  not  pafs  to  the  grantee,  but  they  are  fevered  and  dif- 
united  from  the  manor  for  ever,  as  an  arm,  or  other  member, 
divided  from  the  body  :  but  the  trees,  notwithftanding  the 
exception,  are  growing  out  of  the  land,  and  haiçe  their  nutri- 
ment f^om  it,  and  are  not  in  rei  vfr/V^/^  divided  from  it.   And  0«^en  49- 
therefore  if  a  man  makes  a  feoffment  in  fee  of  a  manor,  except-    '®*    **'  ^*** 
jng  the  trees,  and  afterwards  the  feoffee  buys  the  trees,  they 
are  again  made  parcel  of  the  inheritance,  although  they  were 
abfolutely  divided  for  a  time  ;  and  that  appears  m  Herlaken- 
den's  cafe,  in  the  Fourth  Part  of  my  Reports,  fol  63  b.  But 
in  the  fame  cafe,  if  an  acre  or  an  houfe  had  been  excepted,  and 
the  feoffee  afterwards  purchafes  the  acre  or  the  hotife,  none  of 
them  Ihall  be  parcel  of  it  again  :  and  fo  the  difference  appears 
inter  partem  integraUm^  Jimilaremf  et  dijjîmilar*  ^  et  inter  partem 
dijjimilarem  folo  annexam  Jive  adharen'  (as  it  is  faid  in  9  E.  3.  iRoU.  Re[».i*i. 
2.  a.  b.  Rob.  de  Vanlore'j  cafe)  ut  domusj  et  partem  dij/imilar'  ^0^*  s^*  '»• 
excrefcenf,  ut  arbor. 

As  to  the  3d  objcftion,  it  is  true,  that  an  integral  part,  or 
thing  appeadant  in  poffclfion,  cannot  be  parcel»  &c.  of  a  re- 

H  2  vcrfioa 
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▼erfioQ  eipeÛant  upon  an  eftate  for  life,  as  lias  bçeo  ùAd  ^ 
but  the  trees  (as  has  been  often  faid)  are  growing  out  of  the 
inheritance,  and  attendant  upon  it,  as  by  a  grant  of  the  re- 
verfion,  the  charters  and  evidences  (hall  pafs  as  ^ings  atten* 
(^C©-T4*  l>.   dant  upon  the  inheritance,  and  in  truth  they  are  the  {a)  fiaews 
1^  i.*b!^        of  the  inheritance.    So  if  1  have  a  manor  in  which  there  is 
a  prk  and  fi{h-ponds,  and  I  leafe  the  manor,  except  the  game 
of  deer,  and  the  fifh,  and  afterwards  I  grant  over  the  rever* 
fion,  the  grantee  (hall  have  the  deer  and  the  fifli,  as  thing» 
attendant  upon  the  inheritance,  fo  not  only  thofe  which  have 
vegetative  life,  but  alfo  thefe  which  have  fenfitive  life,  (hall 
(QBcDSareft    go  with  the  inheritance.     And  it  is  refolved  in  [b)  14  H.  8.^ 
s}.  CoJii.47.a«  25.  b  in  Widow's  cafe  of  Gray  V  Inn,  that  if  aman  has  an 
borfe-miil,  and  the  miller  takes  the  millftone  out  of  the  mill, 
to  the  intent  to  pick  it  to  grind  the  better,  although  it  is  ac- 
tually fevered  from  the  mill,  yet  it  remains  parcel  of  the  mill, 
asif  ithad  been  always  lying  upon  the  other  ftone,  and  bj 
confequence  by  the  leafe  or  conveyance  of  the  mill  it  (hall 
pafs  with  it  :  fo  of  doors,  windows^  rings,  &c.  the  fame  law 
of  keys,  although  they  are  diftinâ  things,  Tct  they  (hall  pafs 
%  R^L  je»         with  the  houfe  ;  a  fortiori  in  the  cafe  at  the  bar,  the  trees 
which  are  growing  out  of  the  inheritance,  (faaQ  pafe  with  it. 
s  Co,  S5.  ••        And  in  the  cafe  at  the  bar,  it  would  be  a  great  inconvenience 
if  the  trees  (hould  not  pais  with  the  inheritance,  for  in  all  the 
leafes  for  life  or  years,  made  by  the  King,  either  of  land  within 
the  furvey  of  the  Exchequer,  or  of  the  Duchy,  the  trees  are 
excepted,  and  if  they  (hould  be  reputed  as  chattels,  or  if  they 
(hott)d  not  pafs  with  the  reverfion  as  parcel  of  the  inh^itance» 
great  inconvenience  would  enfue,  although  the  trees  are  par* 
ticularly  granted.  Vide  Swain's  cafe,  in  the  Eighth.  Part  of 
Y  Roll  Rep  96.    my  Reports,  fol.  63.  ^uod  nota  bene. 

As  to  the  fourth  and  lad  objection,  it  was  refolved,  i.  That 
ft  Roil*  59*        if  the  reverfion  had  been  conveyed  over  by  the  name  of  tcne- 
nements,  or  of  his  reverfion  generally,  without  queflion  the. 
trees  would  pafs  ;  and  although  he  covenanted  to  (land  feifed 
dâ  ttnemen*  prad*  cum  p€rM  fuperius  dimij/is^  ^c>  yet  thereby 
the  inheritance  of  the  whole  laud  paf&d,  and  by  confequence 
the  trees  being  parcel  of  the  inheritance,  (hall  pafs   with  it, 
*    and  the  trees  ihall  not  pafs  as  things  demiiedy  but  as  things 
annexed  to  the  inheritance,  notwith Handing  that  they  are  not 
demifed.    And  in  the  argument  of  this  point  thefe  cgles  were 
M  Ck^.  EL  657»   cited,  Pafcba  41  Elix^  in  this  court^  indr  {c)  the  Lady  Ruf- 
fs'- fel,  plaintiiT,  and  Gulwell,  defendant  in  an  aâion  ot  debt 
iI^"lfi!"ioau  ^"  ^  bond,  where  the  cafe  was,  that  the  plaintiff  by  deed 
^oor'ss}*         indented,  leafed  to  the  defendant  a  farm  called  D.  except 
Hob*27é          one  clofe  by  name,  and  the  Icflee  by  the  fame  indenture 
covenanted  with  the  Icffor  to  do  divers  things  cosicerning 
the  premifes,  and  was  bound  in  the  faid  bond  to  perform 
all  the   covenants  and  agreements  in  the  (aid  indenture  ; 

and 
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and  if  thcfc  words,  ««  the  premifes/'  fliould  cjtenâ  to  the 
c'oie  excepted,  was  the  queftion,   (a)    (and  Monntaguein  (tf}Piowd.67.a. 
Dive  and  Mauningham's  cafe,  held  that  the  premifes  ihould 
ciiendtothc  thing  cKccpted.)    But  it  was  (h)  refolvcd,  that  (*)  cr.  BI.  657. 
in  the  principal  cafe  pr^mija  (hould  not  extend  to  the  thine 
accDted,  but  arc  as  much  in  efièû  as  pradimija.    Aud  (^)  (c)  Hob.  176. 
Pafch.  ID  EJiz.  one  by  deed  indented  demifcd  certain  land 
between  Pond-meaiiow  of  the  one  part,  and  Todes-yard  of  the 
other  part,  and  the  leflce  covenanted   to  repair  the   hedges 
about  the  premifes,  and  {d)  it  was  adjudged,  that  it  (houJd  fjj  Hob.  176. 
not  extend  to  the  aijuttals,  but  pramijfa  ftould  be  taken  in 
law  as  prammijja  ;  fo  in  the  cafe  at  bar,  Unenunta  praff^  it 
tmm^rtta  prads^*  fupgrius  dtmijfa^  and  pramijfa^  and  {ej  pra-^  [t)  Cr.  Car.  an. 
à\rr,:ÎJ'a^  01  praconcefa^  are  all  one  in  judgment  of  law.     But 
Pafch.  36  Eliz.  in  this  court,  inter  the  (f)  Earl  of  Pembroke  (f)  Cr.  El,  781, 
aod  Simons,    (fcrvant  of  Sir  Henry  Barkley)  the  cafe  was,  7»».  h**-»?*- 
that  the  father  of  the  plaintiff  had  granted  to  Sir  H   Barkley  JkÏÏ  4?»*"*'* 
the  keeping  of  Staffordalc-Walk,  and  of  Brewcomb-Walk,  in 
the  forcft  of  Fromefelwood,  for  the  term  of  his  life  :  the  plain- 
tiiFhy  his  deed  did  confirm  the  eftatc  of  the  faîd  Sir  Henry 
in  Brcwcomb-Walk,    and  granted  Staffordale-Walk  to  him 
and  the  heirs- males  of  his  body,  with  a  provifo,  that  if  he 
fclled  any  trees  lîr  the  premifes,  that  then  his  eftatc  Ihould 
ceafe  :  and  afterwards  Sir  H  felled  trees  in  Brewcomb-Walk  ; 
and  it  was  refolved  that  thefe  words,  '*  the  premifes,**  fhould 
extend  to  it,  for  the  deed  had  operation  in  it  by  way  of  con- 
firmation,  and  therefore  there  pramijfa  (hould  be  taken  as 
well  for  (g)  praconfamata  as  praconujfa^  but  (hould  not  ex-  (f)Cr.Cirii». 
tend  to  any  other  part  of  the  foreft,  although  it  was  not  nam-  ^««-ï^ep-  HS- 
ed  before,  of  which  the  deed  has  no  operation.    And  the  Ch.  '  ^"^^'  *5«- 
Jufticc  faid,  that  as  to  cutting  down  of  trees,  grafs,  corn,  and 
other  things  annexed  to  the  foil,  there  are  great  variances  of 
opinions  in  our  books,  not  only  againft  whom  the  aûion  of 
trctpafs  vi  et  armis  (hgll  be  brought  for  recovery  of  damages, 
but  alfo  concerning  the  property  of  them.     And  theretorc     . 
[0)  if  one  difl'eifcs  me,  and  during  the  diflcifin  he  cuts  down  /b)  Hob.  çt* 
the  trees,  pr  grafs,  or  the  com  growing  upon  the  land,  and  '^•*]J-  »-  ^ 
afterwards  I  re-enter,    I   (hall  have  an  adion  of  trefpafs  Î RoilReV.f^, 
againft  biro  w//tfrw/j,  for  the  trees,  grafs,  corn,  &c.  foraf-  101.         '     '   , 
ter  my  regrefs,  the  law,  as  to  the  diffeifor  and  his  fcrvanis,  fup-  *  R^"-  554- 
pofes  the  freehold  alwjiys  continued  in  me  ;  but  if  my  (/)  dif-  (j)^!^^/,^*' 
feifor  makes  a  feoffment  in  fee,  gift  in  tail,  leafe  for  life  or  eomr».  cV.  Èi." 
years,  &c.  and  afterwards  I  re-enter,  I  (liall  not  have  tref-  S4o.  com». 
pafsw  it  arms  againft  thofe  who  came  in  by  title;  for  this  Va^^'^f^?."'" 
fiâion  of  the  law,  that  the  freehold  continued  always  in  me,  1  Aoderf.  35*1. 
wall  not  have  relation  to  make  him,   who  comes  in  by  ^"^^  ^«^• 
title,  a  wrong  doer  vi  it  artnis^  for  in  fiûieni  juris  ftmpir  c^îi^^lô".; 
^qvhas  exijiit  :  butin  fuch  cafe  I  (hall  recover  all  the  mean  p«iiD.  354. 
profits  againft  my  diffeifor,  in  the  fame  àianner  as  the  dif-  Hob.  9t. 
«ucc  in  fuch  cafes  (hould  recover  in  an  alEfe  at  the  cora- 
H  3  moa 
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mon  law  before  the  ftatute  of  Gloucefter,  cap.  t.  damages 
only  again (t  the  diflelfor.  Alfo  it  is  to  be  prefumed,  that  Uic 
feoffee  has  given  confideration  or  recompencc  to  the  difleiror» 
and  that  the  Icflee  has  paid  rent  to  him,  or  other  confidera- 
tion, and  therefore  in  reafon  the  dilTeifor  is  to  be  charged  with 
(tt)  2  Roll.  554.  the  whole,  (a)  The  fame  law,  if  my  diifeifor  is  difleifed. 
Contra.  Owen  and  afterwards  I  re  enter,  I  (hall  not  have  an  adion  of  trcf- 
wntrf 'itob.^Jg!  pafs  againft  the  fécond  diffeifor.  becaufe  the  faid  fiûîon  of 
law,  as  to  aftion,  extends  only  to  my  difletfor  ;  and  if  I 
fiiould  punifli  the  fécond  difleifor,  he  would  be  twice  charg- 
ed  ;  and  therefore  I  (hall  recover  all  the  mean  profits  againft 
ixiy  diffeifor,  his  fervants,  and  others  who  hbve  committed 
the  trefpafs  by  his  command,  and  in  his  right  ;  and  fo  has  the 
law  been  often  taken  upon  confideration  of  all  the  books  in  9 
E.  3.  2.  a.  b.  Peter  de  Vanlorc's  cafe,  10  H.  6.  14.  19  H. 
6.27.  22  H.  6.  21.  32H.  6.  32.  33  H.  6.46.  34  Hen.  6. 
30.  37  Hen.  6.  35.  38  Hen.  6.  28.  2  E.  4.  18.  9  E  4.  39. 
II  E.  4.4.  20  E.  4.  18.  21  E.4,  s,  &  74.  22  E.  4.  21.  6H. 
7.9.  loH.  7.  27.  12H.  7.  25.  13H.  7. 15.  b.  And  all 
this  is  true  quoad aSfionenif  fed  quoad proprietaUm  the  regrefs  of 
tïie  difieifee  revefts  the  property  in  him,  as  wejl  for  the  corn, 
^s  for  the  grafs  and  trees,  &c.  and  as  well  againft  the  feofire, 
leflee,  &c.  and  the  fécond  difleifor,  as  againft  the  difleifor 
•  himfelf  ;  for  the  aft  of  my  difleifor  may  alter  my  aftion,  but 

his  aft  cannot  take  away  my  aftion,  properly,  or  right. 
And  in  this  alfo  there  is  great  variety  of  opinions  in  our 
books  ;  for  fome,  as  to  the  difleifor  himfelf,  have  taken  a  dif- 
fereiKc  between  things  which  come  by  the  aft  and  operation 
of  the  difleifor  himfelf  (as  if  he  fows  the  land,  and  afterwards 
'/*>D  reaps  and  carries  the  corn  away,  the  difleifee,  after  his  rc- 

Vj,/'Moor24.  entry  cannot  take  it,  for  if  he  had  not  fowed  the  land,  no 
Nojr.  149.  jCo.  corn  had  been  there,  and  it  is  for  the  advancement  of  tillage 
Lit.  55  b.  Hob.  jijgj  jI,ç  \^^^  (hould  not  lie  frelh)  and  things  which  come  by 
i?6.  a^.b.%5.  «.  the  aft  of  God,  as  grafs,  trees,  &c. 

Winch:  51.  But  upon  confideration  of  all  the  books,  it  has  been  re- 

1  RoJh7a6,727»  fdved  and  adjudged,  that  it  is  all  one,  and  there  is  no  divcr- 
lit^*^.t^\\.^.t  l!  ^^'y  betwixt  them  i  for  the  rule  and  reafon  of  the  law,  as  has 
GoHfb.  143,144,  been  faid,  is,  that  after  the  regrefs  of  the  difleifee,  the  law 
145-  "H.  7.  ^  adjudges  as  to  the  difleifor  himfelf,  that  the  freehold  has  con- 
1  Roil.Rep.ioo,  t'""c^  în  the  diflfcifee,  which  rule  and  reafon  doth  extend  as 
loT.  well  to  corn,  as  to  trees  or  grafs,  &c.     The  fame  law,  if  the 

Br.  EmMenienu  feofllee.  Or  leflce,  or  the  fécond  difl'eifor  fows  the  land,  or  cuts 
la'Ê.Vc'.  a?*  ^own  trees  or  grafs,  and  fevers,  and  carries  away,  or  fells  them 
Pirkini  f.  100.  to  another,  yet  after  the  regrefs  of  the  difleifee,  he  may  take 
£  P?"  ^\  **'  ^®  ^^J*  th^  (^)  cor"  ^s  tf'e  trees  and  grafs,  to  what  place  foe- 
10.  2 «"7  ^i!h,  ^^^  ^h^y  ^^^  cariicd  5  for  the  regrefs  of  the  difleifee  has  rela- 
Dyer  173.  pi.'i5.  tion  as  to  the  property,  to  continue  the  freehold  againft 
Hughe  6Ab.794,  them,  all  in  the  difleifee  ah  initio^  and  the  carrying  them  out 
*5M«3^.a*-fc.  ®^^^^  ^^"^  cannot  alter  the  property,   and  if  the  difleifee 
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takes  them»  they  013111)6  (a)  recouped  in  damages  agaînft  the  («)  5  Co.  30.  b, 
diflcifor,  and  fo  has  it  been  often  rcfolved  and  put  in  cxpc- 
iicnce  upon  conCdcration  of  the  books  in  27  H.  6.  i.  a.  37  H.  (^)  i  Roll.  Rep. 
6.  7.  b.  12  E.  4.  5.  a.  14  E.  4.  6.b.  IS  E.  4.  31.  a.  b.  2  H.  J^^^^; ^,  p,  ^^^ 


I 


I.  b.  3  H.  7.  1  &  6.   s  H.  7.  16.     12  H.  7.  25,  a.     28  H,   Dyer  17^  pi.  15! 
.    Dyer  31.  b.   i  Eliz.  Dyer  173.  a. 
•    Laftly,  it  was  refolved  by  the  whole  court  in  the  principal 
cafe,  that  (c)  when  the  leflor  excepted  the  trees,  and  after-  (0  %  Roll,  74. 
M-ards  had  an  intention  to  fell  them,  the  law  gave  him,  and  ''^°^^^^?*  ^' 
them  who  would  buy,  power,  as  incident  to  the  exception,  ^rÔii.  60!*^^* 
to  enter  and  (hew  the  trees  to  thofe  who  would  have  them  ;  s  Co.  t%  a. 
for  without  fight  none  would  buy,  and  without  entry  they  C'-^*-  "8. 
could  not  fee  them.     As  in  9  H.  6.  29.  b.  (d)  a  man  fcifed  (d)  Br.  Tref.i6. 
of  a  houfc  in  a  borough,  &c.  devifeable,  devifed  it  to  a  wo-  ?l"^***p'3  ^• 
man  in  tail  ;  and  if  the  woman  died  without  iflue,  that  his      *°"  ***** 
executor  might  fell  and  xlifpofe  of  it  for  his  foul  ;  in  that  cafe 
the  executor  might,  by  the  law,  enter  into  the  houfe,  to  fee 
if  it  was  well  repaired  or  not,  to  the  intent  to  Icnow  at  what 
value  the  reverfionis  to  be  fold,  quod  fuit  comejfum  per  tot  am 
mriamj  43  AiT.  pi.  7.     The  law  gives  power  to  him   who 
ought  to  repair  a  bridge  to  enter  into  the  land,  and  10  him 
who  has  a  conduit  in  the  land  of  another,  to  enter  into  the 
land  to  mend  it,  when  occafion  requires  it,  as  it  is  refolved  in 

ie)  9  Ed.  4.  35.  a.     So  it  is  agreed  in  2  R.  a.  Bar.  (f)  237.  («)  i  Saand.:;!^. 
f  I  grant  you  ifiy  trees  In  my  wopd,  you  may  come  with  p^*  î'^^  ^.p/f 
carts  over  my  land  to  carry  the  wood,  temp.  Ed.  i.  Grants  Fitz/Actio.»  fur 
41.    Lex  eji  cuicunque  allquls  quod  concedit^  concéder e  videtur  et  Cafe  iS. 
id  line  quo  res  ipfa  tiïe  non  potult^  and  this  is  a  maxim  in  Lw.  ^/^  ^*l\^'  ^^^' 
Vide  5E.  3.    Tranf,  J3.    20  E.  3.  Avowry  124.    8  L.  4.  5.  cro.  j  .     70; 
I2E.  4.  10.    18E.  4.  14.  b.    20H.  6.  37.    21H.  7.  14.  b.  190.  aRJi.  60. 
14  H.  8.    2  Plow,  Com.  in  Manxel's  cafe,  fol.  13.  b.    l^iae  ^','5^^;  '*' *• 
in  my  Reports,    lib.  4.  fol.  62.  &  lib.  5.    2.  Part  fol.  11.  Î  r*i    .!./. 
And  as  to  the  plea  in  bar,  it  was  hcM,  that  it  was  without  la  to  13, 130. 
form,  and  without  knowledge  of  good  pic-ading,  and  that  for  ^"^-^^^  5^'*. 
four  reafons.     i.  The  defendant  pleads  a  Jeafe  for  life  of  the  IV^a'^oS. 
tenements  in  which,  to  the  plaintiff,  and  one  Mary  Parker,  Moor 2 18. 
by  force  whereof  they  entered,  and  were,  and  yet  are  fcifcd,  H^^t^j^?** 
&c.  which  is  an  averment  of  the  life  of  Mary  Parker,  which  j^g.  »Sid:*39. 
upon  the  matter  is,  that  the  plaintiff  has  nothing  in  the  tene- 
ments in  which,  &c.    but  jointly  with  M.  Parker  who  is  Statham  A  vow- 
alive,  not  named  in  the  writ,    but  concludes  and  demands  ^t  »•  / 
judgment  y7  <î^/^,  which  is  not  well  pleaded,  for  every  pica  b/.  B^Hc'f  2^  ^^* 
ougnt  to  have  an  apt  conclufion,  and  therewith  agree  40  Kd.  {yet,  pi.  i^gi 
3.  9.  b.    43  E.  3.  27.    36  H.  6    18.  a.    Vide  22  A  If.   pi.  5^4  ^^'  5^-  •• 
14  H.  4.  7.  4  H.  6.  27    J  8  H.  6.  32.  9  H.  7.  2.    So  if  a  man  \}^;;^^  ^ 
pleads  an  eftoppel,  he  ought  to  rely  upon  it,  and  not  de-  choic3i. 
maud  judgment  fi  a^io.                                                 ' 

H  4  2.  The 
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t>o^  pi.  i3*>     ^   Î.  The  pica  contains  double  matter,  one  to  the  writ  by 
^^  joint'tcnancy,  the  other  in  bar,  by  the  exception  and  the  cove- 

nant. 7.  In  pleading  of  a  le^fe  for  lifcwhich  pafles  by  live- 
ry and  feifin,  it  is  mere  furplufage  to  plead  an  entry  of  the 
leflees.  4.  He  doth  not  aver,  that  the  trees  which  were  fold, 
were  not  dotards,  which  are  excluded  out  of  the  exception» 
but  he  avers  that  they  de  jun  pêrtinebant  to  Richard  Liford» 
which  is  not  formal,  for  he  ought  in  good  pleading  to  have 
averred,  that  they  were  not  dotards.  But  upon  the  whole 
matter,  fufficient  matter  appears  to  the  court  to  give  judg- 
ment againft  the  fdaintiifi  wherefore  hj  the  rule  of  the  coqrt^ 
the  plaintiff  took  nothing  by  bis  bill    ' 


The 
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The  Cafe  pf  the  Taylors,  &c.  of 
^    Ipswich. 

^icb.  12  Jac.  I. 

»^/jyi  1 1  Jac.  Regis  in  the  itîng's  Bench,  Magiftri  Gar-  Skîa.  133,  i^- 
J-  Hani  J  it  communitas  Scijpnrum  bf  Opiratorum  Pannorum  villa  Tf^^^  «0384. 
Giffwi^  in  com^  SufT^  brought  an  adlion  of  debt  for  3I.  13s.  ^^^^^  ,*,. 
4d.  afipunft  WilHam  Sheningi?,   and  declared,    that  whereas  %  Co.  i2t,  i2s# 
the  King  by  his  letters  patent  had  incorporated  the  plaintiffs  *£•      ^     ^ 
by  the  {aid  namei  and  granted,  that  they  (hould  hzvc  pUnam  \  KciiJlu^Jji^* 
fktflûf  it  authritaf  facere  et  eênfiituere  rationabiles  leges ,  ordi*  Godb.  »5». 
natienes  et  conflitutieneSy  infcripf  qua  eis  viderentur  ien*,  Jilubr*,  »  ^Jj-  ^«^  9f • 
irffV*,  bon^*  et  necejfar*  ftcsmastm  eerum  difcretiones  pro  bono  r/-  ||„|j^  *  "?• 
gimine  et  gstbernationej  l^c.  feeietatis  prad'^  (^c,  and  to  im-  1  Browul.  4s. 
pofc  fines  and  amercements  for  breach  of  the  faid  laws,  &c.  Jj»*»-  Vi?  *"' 
and  recited  the  ftaiute  of  19  H.  7.  7.  by  which  it  is  enaû-  *^^  ^ 
ed,  that  no  Mafter,  Wardens,  and  fociety  of  crafts  and  myf-  Hott.  5. 
(eries^  take  upon  them  to  make  any  aâs  or  ordinances,  nor  to  i  Brovnl.  4$. 
execute  any  aflis  or  ordinances,  in  exharedationem  feu  diminu-  ^^  *"**»  **'• 
ti^nem  prarogativa  vel  alicrum  aBquorum^  nee  contra  commune 
profit  populit  nils  iidem  aélus  et  ordinationes  examinai  et  appro-» 
baf  forent  per  ÔanceUar\  Thefaur^  Anglia^  Capital*  Jujïic^  utri^ 
ufqtu  Bancif  vel  très  eorum  vel  aliter  foram  Jujii^  affifa  in  eo" 
rum  itineribus^  l^Cm  fub  pœna  forisfa£i*  j^oi  pro  ^olibet  tem^ 
pore  quo  ipji  in  contr*  facerent.     And  afterwards  the  faid  cor-  Sawyer's  Arga- 
poration  in  the  fame  four  years,  made  divers  conAitutions,  ««*  «»  Qj»* 
and  (amongft  others)  that  no  perfon  exercifing  any  of  the  faid  ^*"*»^44* 
trades  within  the  town  of  Ipfwich,  prad*  ihould  keep  any 
fliop  or  chamberi  or  exercife  the  (aid  faculties^  or  any  of  (hem, 

or 
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•rtakeanaoprenticeor  jouraeyman,  tillbehadprercnted  him* 
fdf  to  the  Mailer  and  Wardens  of  the  faid  focîcty,  for  the 
time  being,  or  fome  three  of  them,  and  Oiould  prove  that 
be  had  ferved  feven  years  at  the  lead,  as  an  apprentice,  and 
before  be  (bould  be  admicted  by  them  to  be  a  fafficient  work- 
man ;  and  if  any  (hould  offend  in  any  part  thereof,  that  he 
ihoiild  forfeit  and  pay  to  the  faid  Mailers,  Wardens,  and  fo- 
ciety  aforeikid»  for  every  fucK  offence,  five  marks,  and  to  levf 
it  by  way  of  diilrefs,  or  by  aâion,  of  debt  &c.  which  (amongft 
others)  was  allowed  by  the  Juflices  of  aiGfe  of  the  fame 
cpunty,  according  to  the  faid  a£l  of  19  H.  7.  And  that  the 
'  faid  William  Sheninge,  Taylor,  uiîng  the  trade  of  a  taylor, 

after  the  faid  orders  made  and  ratified  as  aforefaid,  JciL  lo 
Oa^in  anno  Regni  Regis  nunc  10,  came  to  the  faid  town  of  Ip- 
fwich,  and  there  then  ufed  the  trade  of  a  taylor  by  the  fpace 
of  twenty  days,  before  he  had  prefented  himfelf  to  the  faid 
Mailer  and  Wardens,  or  any  three  of  them,   or  had  made 
proof  that  he  had  ferved  as  an  apprentice  for  feven  years  in 
the  faid  trade,  and  before  be  was  admitted  by  the  iàîd  Mailer 
and  Wardens,  or  three  of  th^m,  to  be  a  fufficient  workman^ 
pir  fuod  aâiio  accrevit  tifd^  Magtfir^  Gardian*  ^  Com*\X}  hare 
of  the  faid  H.  the  faid  3 1.  13  s»  4d.  &c. 
(«)  I  itoll.  Rep.      (a)  The  defendant  pleaded  that  he  was  an  apprentice  by  the 
4.  Gcak  asj.    fpacc  of  feven  years,  viz,  i  die  Septeaif  anno  Reg.  nunc  i  uf- 
que  2  diem  SeptemV  anno  8.  to  one  H.  Backet  in  the  art  of  a 
taylor,  &c.    and  that  g  Septemi^  anno  10  Jac^  Reg.  Anthony 
Penny,  Efq.  inhabitant  in  Ipfwich,  retained  him  to  be  his 
(i)  Palm.  544*    (^)  domeftic  fervant  to  ferve  him  for  a  year,   and  that  he 
Kdw.  50.  b.      within  the  fame  time,  by  the  command  of  the  faid  A.  made 
^^'*  ''5'         divers  cloaths  and  garments  for  him,  his  wife  and  children» 
as  he  well  might,  which  is  the  fame  ufe  and  exercife-  of  the 
(r)  OweD  143.    trade  of  a  taylor,  whereof  the  plaintiffs  have  declared  :  upon 
Poftea  86.  a.       which  the  plaintiffs  demurred  in  law.     And  in  this  cafe, 
"san"?!».      "P^**  argument  at  the  bar  and  bench,  divers  points  were  re- 
Raynoad  292.    folved.     I.  That  (c)  at  the  common  law,  no  man  could  be 
Cr.  El.  87a.       prohibited  from  working  in  any  lawful  trade,  for  the  law  ab- 
Ctrtl'/is!*  ^'^*  "^^^  idlcnefs,  the  mother  of  al)  evil,  otium  omnium  vitiorum 
s  RÔll.Rep.39».  m^/^r,    and  efpecially  in  young  men,   who  ought  in  their 
a  Keb.  115.       youth,  (which  IS  their  feed  time)  to  learn  lawful  fciences  and 
ÛjBrOMiz8e.  *^^^*>    which  are  profitable  to    the    commonwealth,    and 
Godb.  253*.  *      whereof  they  might  reap  the  fruit  in  their  old  age,  for  idle  in 
March  193.        youth,  poor  in  age  ;  and  therefore  the  common  law  abhors  all 
«76  Owen^u'    "monopolies,  which  prohibit  any  from  working  in  any  lawful 
Cr,  jac.  596.      trade  ;  and  that  appears  in  (d)  2  H.  5.  5.  b.  a  dyer  -was  bound 
Co  Lit.  206.  b.  that  he  fhould  not  ufe  the  dyer's  craft  for  two  years,  and  there 
cJù^Eï^l  1      Hull  held,  that  the  bond  was  againft  the  common  law,  and 
O.  f«en.  46  *      l>y  G-^d  if  the  plaintiff  was  here,  he  (hould  go  to  prifon  till 
2Rr>)i.Rep.ii4,  he  paid  a  fine  to  the  King  :  fo,  and  for  the  fame  reafon,  if  an 
i^S'.o*w^'2.        hufbandman  is  bound  that  he  (hall  hot  fow  his  land,  the  bond 
c  mh.  121*        is  againft  the  common  law.     And  vide  7  Ed.  3.  65.  b.  and 
2  Si:  v^  345,&c.  if  he  who  takes  upon  him  10  Work  is  unfldlfuli  his  ignorance 
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isafufficientpimifliment  to  him;  for  {a)  imperhia ffi maxi»  MHawkMix. 
m  mecbanic9rum  paenûy  tt  qmliht  quarit  in  qnalibet  arU  tm^  33»» 
Ui  :   and  if  any  one  takes  upon  him  to  work,  and  *  (poils  • ,  y^nt.  26S» 
ity  an  aâion  on  the  cafe  lies  againft  him.     And  the  ftatute  of  269* 
5  £liz.  4.  which  prohibits  every  perfon  from  ufing  or  exerdf- 
iog  any  craft,  myftery»  or  occupation,  unlefs  he  has  .been  ati 
apprentice  by  the  fpace  of  feven  years»  was  not  enaâed  only 
to  the  intent  that  workmen  Ihould  be  Ikilful,  but  alfo  that 
youth  ihould  not  be  nouriflied  in  idlenefs,  but  brought  up  and 
educated  in  lawful  fciences  and  trades  :  and  thereby  it  ap- 
pears, that  iV)  without  an  aâ  of  Parliament,  none  can  be  (^)  g  da  lasou 
ID  any  manner  refirained  from  working  in  any  lawful  trade.  Bridgmto  140, 
Alfo  the  common  law  doth  not  prohibit  any  perfon  from  cart!*!^*^ 
ufing  feveral  arts  or  myfteries  at  his  pleafure,  nem9  prohihttur  ^  wiiibn  iSI. 
fbtrtsnigotiûtioms  five  artes  exercere^  until  it  was  prohibited 
by  au  of  Parliament  of  37  Ed.  3.  cap.  6.  fciL  That  the  arti- 
ficers and  people  of  myftery,  hold  themfelvcs  every  one  to 
one  myfiery,  and  that  none  ufe  other  myfterv  than  that,  which 
he  has  chofen  ;  but  this  reftraint  of  trade  and  traffick  was  im- 
mediately found  prejudicial  to   the  common- wealth,    and 
therefore  (c)  at  the  next  Parliament  it  was  enaâed,  that  all  (c)^\tiiEL  31. 
people  ihould  be  as  free  as  they  were  at  any  time  before  the  /^jM^orSeo. 
laid  ordinance.     2.  That  the  faid  rcilraint  of  the  defendant,  Godb.*a53. 
for  more  than  the  faid  aâ  of  {d)  5  £liz.  has  made,   was  Hard.  5^ 
againft  law,  and  therefore  forafmuch  as  the  ftaiutc  has  not  p*|^  '^ 
reftrained  him  who  has  fcrved  as  an  apprentice  for  feven  Ho^iliTaii  1 
years  from  ezerciiing  the  trade  of  a  taylor,   the  faid  ordi-  2R0i1.Rep.391. 
nance  cannot  prol^ibit  him  from  exercifing  his  tiade,  till  he  »Syd.303. 
has  prefented  himMf  before  them,  or  till  they  allow  him  to  *  Bulftr!*i86. 
be  a  workman  \  forthefe  are  againft  the  liberty  and  freedom  iRoU.Rep.  lo. 
of  the  fubjeâ,   and  are  a  means  of  extortion  in  drawing  ^'i^P'  ^* 
money  from  thrm,  either.by  dekiy,  or  fome  other  fubtil  dc-  l^y^  mj  '  38*3, 
vice,  or  of  oppreflion  of  young  tradcfmen,  by  the  old  and  479. 
rich  of  the  fame  trade,  not  permitting  them  to  work  in  their  c'o^rj- '^''"^^ 
trade  freely;  and  all  this  is  againft  the  common  law,  and  the  do!  Car.  lUl 
commonwealth:  but  ordinances  for  the  good  order  and  go-  347,499,  516*. 
vcrnment  of  mtn  of  trades  and  myfterics  are  good,  but  not  *  ^®^-  579- 
toreftrain  any  one  in  his  lawful  myftcry.  Noy.T^'*' 

3.  It  was  refolvedy  that  the  faid  branch  of  the  aft  of  5  Eliz.  Hutt.  99, 13s* 

,       is  intended  of  (/)  a  public  ufe  and  exercife  of  a  trade  to  all  5C0.  fol.  63  b. 

^  who  will  come,  and  not  of  him  who  is  a  private  cook,  tay-  \^j^qI^^%}^' 
lor,  brewer,  baker,  &c.  in  the  houfe  of  any  for  the  ufe  of  a  211.  MoorSSS. 
femily  ;  and  therefore  if  the  faid  ordinance  had  been  good  ^ro.  j«c.  17g. 
and  confonant  to  law,  fuch  a  private  exccrcife  and  ufe  had  not'  %?^1^'^^^'^' 
wen  withm  it,  for  every  one  may  work  w  fuch  a  private  jenk.  Ceijt.»84. 
manner,  although  he  has  never  been  an  apprentice  in  the  13  ^o-"* 
trade.  Palm.  54»,  544. 

*^     ^*  Lit.  Rep.  151. 

4*  ^t  BndsaiaBS4r. 
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?Bni!^U!*  **  '*  ^^^  rcfolTcd,  that  the  ftatuteof  lo  H.  7. 7.  doth  not 
Bsctoûs»^  corroborate  any  of  the  ordinances  macle  by  any  corporation» 
which  are  fo  allowed  and  approved  as  the  natute  fpes^^s,  but 
•  leaves  them  to  be  affirmed  as  good»  or  dtfaffirmed  as  niilaw* 
ful  bv  the  law  ;  the  fole  benefit  which  the  incorporation  bb* 
tains  oy  fuch  allowance  is,  that  they  (haH  not  incur  the  pe* 
nalty  or  401.  mentxoiied  in  the  aâ,  if  they  pnt  in  ofe  any 
ordinances  which  are  againft  the  King's  prerogative,  or  the 
common  profit  of  the  people,  &c.  and  judgment  was  given. 
piêdpi$rMi$  nihil  cêfirtnt  pit  billam. 

[Wh(;re  a  bond  ghren  in  ireftraint  of  trade  may  be  good  or 
not.  See  Lucas  R.  ay  to  30,  and  1 10  to  140.  ^.  If  a  cuf« 
torn  may  be  in  reftraint  oftrade  ?*  See  Rep.  Q;^*  48»  49» 
I  Salk.  203.] 
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EDWARD  H ATMOND  brought  EjiaîmffirfM  againft  t  Roii;Rip.  i$t 

Edward  Savcl  and  W.  Bowes,  ^r^  *^  v/%-  fW  riuff  "JJ^^V*** 
quidam  Jacobta  Smithy  primo  dit  Âpritis^  anno  ugm  Regis  Ja^ 

tM  AngBa  1 1.  apud  Lads  in  com'  Ebvr*  dimifit  pTérfa^  Edw.  ^^J^^^ 

Haymond  unum  mijfua^  cum  per  fin*  in  Leeds  prad*  et  unssm  claufl  ,  Roll.  Rep.  5$, 

vocaf  Diveca  Clcjecont*  3  act'  eidem  mejfua^  fpeaan*  feu  ferttif  Cr.  Car.  SSS- 

in  Luds  pr^  for  term  of  three  years,  &c.  and  declared  of  an  ^^"^  ™^ 

ejcûmcm,  &c-    The  defendant  pleaded  wm  culf  ;  and  the  fô^^.  jX* 

jury  found,  as  to  the  houfe,  that  the  defendant  was  not  guilty  ;  1^<ioor  41»,  70g» 

and  as  to  the  faid  clofc^  called  Dovecot  Clofc,  the  defendant  J*iJ^  9** 

was  found  guilty.  \^^^ 

Inarreftof  judgment  it  was  moved,  that  an  EjeSfione  firfna  Cr.jac.is4,fsf» 

doth  not  lie  of  a  clofe,  although  it  has  a  certain  name,  but  ^35t  43^>  574» 

it  ought  to  be  of  fo  many  acres  »  and  although  he  faith  in  contrjL  Cr.  El. 

this  cafe,  containing  three  acres,  yet  he  doth  not  (hew  of  what  235.  Contra, 

nature  the  acres  are,  as  land,  meadow,  palture,  wood,  &c.  i^^j^^***  V* 

and  the  certainty  ought  to  be  comprifed  in  the  declaration,  owen  til'       " 

becaufehe  fliall  recover  the  poiTeffion  by  Habere  feu?  poffeffio-  Stîie  38. 

nem^  and  that  (hall  purfue  the  furm  of  other  writs  oi   the  '«®},     *^** 

like  nature,  as  Right  of  Ward,  or  Ejeftment  of  Ward,  or  the  Ante»  i5!b'. 

like,  fliaiinot  be  brought  of  a  clofe  by  certain  name,  but  it  %  BuUh.91^ 

ought  to  be  by  the  certainty  of  the  acres  containing  the  qua-  ^'•°  74-  Yelt. 

lity  of  the  land,  as  of  land,  meadow»  paBure,  wood,  &c.  PoJh."97*  «03. 

And  I  BrownJ.  145. 
Oweo93,  133, 
I  Sfd.  219, 195.  Cr.  EL  116.  s  Uoa.  i8S.  Palmer  lox.  a  Roll  Rep.  x66.   Doâ.  pi.  86.   Suie» 
94«  jWilfoaaj. 


•F.N.B.£2»a  And  although  by  *  good  order,  the  moft  worthy  fliall  have 
the  precedency,  and^^all  be  preferred  before  the  left  worthy  ; 
and  a  thing  entire  ihall  be  preferred  before  a  part,  &c.  yet  if 
tbe  (aid  order  be  not  preafeiy  tbllowed»  the  Judges  will  not 
abate  the  writ,  or  count  for  it.  Vide  6  Ed.  3«  4*  &  9  Ed.  3. 
3«    And  for  the  afbrefaid  \  exception  judgment  was  arretted. 


I  s  Show.  33s. 

4  Mod.  97. 
Salk.254. 
Ctmb.  X9S* 


jTEjeument  for  five  clofesof  land,  arable,  meadow,  and 
mfture,  not  good  without  diftinguifliing  how  much  of  each. . 
Carthew  204.] 


PEN, 
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MARSH  broaghta  writ  of  annuity  againftBentham»  and  aMftr.t79. 
the  parties  came  to  iffuc,  which  was  tried  for  the  »  RoW-  Rei».  %%• 
piaintifF,  and  found  the  arrearage»,  &c.  but  the  jury  did  not  ^^^i^ 
alTefs  any  damages  or  cods  ;  which  verdiâ  was  imperfeâ,  z  rou.  ^%%, 
and  could  •  not  be  fupplîed  by  writ  of  enquiry  of  damages  ;  but  ^  ^^^  q^  ,,g^  ^ 
the  plaintiflF  releafed  his  damages  and  colts,  and  thereupon  Hob.  178. 
had  judgoient  :  upon  which  the  defendant  brought  a  writ  of  «o  Co.  115.  k 
error,  and  affigned  the  error  aforefaid,  fciL  the  infufficiency 
of  the  YcràlGti  ftd  judicium  affirmatur^  becaufe  the  plaintiff  iRoU.7t|» 
has  releafed  his  damages  and  cods,  which  is  for  the  defen- 
dant's benefit.  Vide  22  Eliz.  Dyer  369,  370.  where  in  a  writ  5  Ca  ioS.a. 
of  EjeGiom  cuflcdia  terra  iff  haredis^  the  jury  afleflcd  damages  '  *^^'  784- 
entirely»  which  was  infufBcient  ;  but,  for  the  heir  it  doth  not  ^ui^^$^ 
lie,  yet  be  releafed  his  damages,  and  had  judgment  for  the  10 Co.  130.  b. 
land.     NbtOi  an  infufficient  afleffment  of  damages,  and  no  ^*  )99* 
affcffmcnt,  is  all  one.  îo  â.  Ija*.. 

X  Leon,  9a.  ph 
ilS. 


Vti 


Partih 
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Reculants, 


MicL  12  Jacohi  r. 


tucat  ii9  ^T  TILLIAM  SHOYLE  exhibited  an  information  againft 

%  Boift.  3*4:         y  V    Richard  Fofter,   DoAor  of  Fhyfick,  that  the  (aid 

iRoll.Rtp.8S.  Richard  Foftcr  of  the  parifli  of  St.  Anthony,  in  the  ward  of 

iiEUcM>!*i^      Cordwaîner,  London»  lojunii^  anno  domini  Regis  nunc  11. 

Palm.*  541*.  '     was  of  the  age  of  16  years  and  upwards,  and  from  the  (aid 

Cr.  Jac.480.       20th  day  of  June,  until  the  loth  of  May  then  next  following» 

»RoU?Rcp!*i'o8.  ^^^*  W  ^^^  fp^^^  of  II  entire  months  and  more,  did  not  rc- 

*  pair  to  his  parifli  church  aforefaid,  nor  to  any  other  church, 

chapel,  or  ufual  place  of  common  prayer  or  divine  (ervice» 

Ca^  119.       but^/r  totum  tempus  pradiélum  voluntarie  et  objiinate  abfque  diqmM 

I  Leon.  »4i.       caufa  rationabUi  abjiinuit  ab  eifdem^  contra  formam  ftatuti  in  hujuf^ 

I  Ai^.  iil\     ^^^^  ^^fi*  ^^"'  ''  provifi^  per  quod  aéJio  accrevit  eidem  domino  Itegi 

%  Lee*.  5.     *     ac  prafato  TVillielmo  Sboyie  qui  tarn  pro  domino  Rige  quam  profg^ 

ipjofequitur  ad  habendum  et  exigendum  de  prafato  Richards  Fcfier 

C«wiy7i,  7t.     220/.  legalis  moneta  Anglia^  viz,  pro  quolibet  menfoy  tfcsLOL 

iRoll.  Rep.  88.  iffc^  i^„j^  ijgfn  IViUielmus  Shoyle  petit  inde  tertiam  partem^  jtexta 

Bridai  îa^      formam  ftatuti  préedia\  To  which  Dr.  Fofter  pleaded,  that  the 

faid  William  Shoyle  qui  tam^  ^c*  pro  pradiSiis  220  A  in  eaJem 

informattone  content*  feu  aliqua  inde  parcella  profequi  non  debet  % 

for  he  faid,  that  by  an  aft  of  Parliament,  anno  23  Regina  £iix. 

it  was  enaâed,  that  every  perfon  above  the  age  of  16  years, 

which  Chouid  not  repair  to  any  church,  &c.  but  (hould  abfent 

t  Elig.  cap.  t.     hlmfeif  againft  the  Itatute  de  anno  i  Eliz,  for  the  uniformity  of 

commoa 
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common  prayer,  it  ixijitns  inde  legitime  convifî\  (liould  forfeit 
to  the  faid  late  Queen  pro  quolibet  nunfi  pojl  finem  of  the  (aid 
feflionof  Parliament,  &c.  20].  &c.  and  further,  that  all  the 
forfeitures  of  any  fum  of  money  limited  by  the  faid  aâ>  (hould 
be  divided  into  three  equal  parts,  that  is  to  fay,  one  third  part 
to  the  faid  late  Queen,  to  her  own  ufe,  and  another  third  part 
to  the  faid  late  Queen,  for  the  relief  of  the  poor  of  the  parifli, 
&c  and  the  other  third  part  to  fuch  perfon  who  would  fue  for 
it  in  any  court  of  record  per  aSlio'  igbilif  billam,  quarelam  vel 
informationtm^  £^f.     And  afterwards  by  another  aft  of  Parlia- 
ment, anno  28  of  the  faid  late  Queen,  it  was  enaâcd,  that  «9  El  c.  fc 
every  offender  in  not  repairing  to  divine  fervicc,  &c.  againft  Bridgm.  no. 
the  form  of  the    faid  aft,  dt  anno  23.  which  fliould  then  J^;';''^?^^^!!;''; 
after  happen  to  be  once  conviâed,  in  fuch  terms  of  Pafch.  '60.  x  Roll.  Re^ 
it  St.  Michaeli  Jrcbangeli,  which  ihould  be  next  after  fuch  7*929  93*  » 
conviâîon,  fhould  pay  into  the  receipt  of  the  Exchequer,  ac*  ^®'  ^*  ** 
cording  to  the  rate  of  ^2oK  for  every  month  as  (hould  be  con-< 
tained  in  the  indiâment  upon  which  fuch  conviâion  was,  and 
alio  for  every  month  after  fuch  conviâion,  without  any  other 
indiâment,  ihould  pay  into  the  receipt  of  the  Exchequer, 
&c.  and  if  any  default  (hould  be  in  any  part  of  payment,  &c* 
that  then  and  fo  often  the  faid  late  Queen   might  by  procefs 
out  of  the  Exchequer,  take,  feife,  and  enjoy  all  their  goods,  5 

and  two  parts  of  their  lands,  tenements,  and  hereditaments, 
Icafes  and  farms,  &c.     And  where  by  the  faid  aft  de  anno  ^^  ^i  ^^  j^ 
23  E!iz.  one  third  part  of  the  forfeitures  for  not  coming  to 

divine  fervice,  was  limited  to  the  poor,  &c.  by  the  faid  aft  ir,  | 

ûnno  28  Eliz.  it  is  ordained,  that  it  fhall  be  lawful  for  the  19  El.  c  6. 
Lord  Treafurcr,  Chancellor,  and  Chief  Baron  of  the  Exche- 
quer, &c.  toaflign  and  difpofe  of  it,  &c.     And  further,  by  35  ^^'^  i. 
the  aft  of  35  EHz.  ibzt  pro  magisfejiina  (AnglUi,  more  fpccdy)  Î^^Ja^R^!  9* 
ievttione^  and  recovery  for  and  by  the  faid  Queen  omnium  et 
fiiîgularum  panarum^  dibitorumforisfaSlur*^  and  payments  that 

then  after  (hould  become  payable  virtute  ejufdem  a^u%  de  anno  • 

3S  £/«•  veldi^  ftatut*  faâf  in  anno  23.  {inter  alia)  ina^itat*  ^ 

fait  ambmtate  ejufdem  Parliamenti  de  anno  35   quod  omnia  et 
fiigula  diffa  pœna^  debit\  forisfaSlur'y  et  fsiutioms  forent  et 

P*tinfmt  ejfe  ncuperaf  et  levait  ad  ufum  diéfas  domina  Régira  \ 

per  ûéiionem  debiti^  biUam^  querelam^  five  informationem^  vel 
cHter  in  curiâ  de  Banto  Rtgis^  Communt  Bancoy  vel  Scaccar*^  in 
tali  modo  et  in  omnibus  refpeûibus  prout  per  ordinarium  car  fum 
immumum  Ugumaîiquod  aiiud  dtbitum  folubiU  (^rtgltà^  duc)  per 
Vol.  Wli  I  alijuam 


aliqUûm  takm  pirfwam^  in  aliquê  alio  taju^  foret  velpotuijkf  ^ 

by  tnc  ]" 


ncuptraf  five  ltvat\  l^c  and  further  by  tnc  fame  aâ^n 

35£Uc.  t.  35  El.  it  was  enaaed,  that  one  third  part  of  the  penalties  to 
be  recovered  by  the  fame  aâ  fliould  be  difpofed  of  to  the  poor^ 
according  to  the  zQl  of  28  £liz  aforefaid  :  Et  idem  Ricbardtu 
uberiui  dicit  quod  per  prad^Jlatut*  di  anno  "^^fupradiâio^  apparat 
quod  omnia  et  fmgula  pcena^  dehita  foriifaRw* ^  it  fùlutiontii  quge 
poft  prad^  aâîum  de  anno  35  fupradiûo  acc^efcirent  vol  folMt 
forent  virtute  ejufdim  aéfus  vet prad^  Jiatuti  de  anno  27.  concern- 
ing recuiants,  forent  et  pojfeni  recuperariet  levari  aa  ufum  tret^ 

t  VM.  Rep.  SS.  Regia  Mqjeftatis^  (^c.  quodque  nuUa  tertia  pars  panarum^  iibit^ 
runty  forisfa&ur^  et  fobttionum  preed^  per  prad*  aGf^de  an.  3c. 
alicuiperfona  qua  pro  eaJt  fequi  voluerit  limitât*  velprovif  enifiei, 
et  hoc  idem  Richardus  paratus  e/l  verifcare,  unde  petit  judicium  ^^ 

t  Roll.  Rep.  8S.  P^^^^'  ^^*  ShoyUy  qui  tam^  Ùc.  fropreodiH'  22o/.  fJc*  P^Pfed 

debeat  :  upon  which  plea  the  Attorney-general  demurred  in 

*  law,  and  fix  obje^ions  were  made  by  the  defendant's  ooun- 

fel   againft  this  information,     i.  That  the  defendant  is  not 

%%  El.  e.  !•  fttch  a  perfon  as  is  within  the  (aid  àâ  of  23  EUz.  2.  That  the 
informer  is  not  fuch  a^perfon  that  may  exhibit  any  fuch  iofBr- 
mation  upon  the  faid  a£t  of  23  Eliz.  3.  That  the  Judgment 
which  (hall  be  given  in  this  cafe,  is  not  within  the  iaid  aâ  of 

%$  EL  c.  6.  23  EHz.  4.  Admitting  all  thefe  points  agsinft  the  defendant» 
it  was  further  objeâed»  that  by  the  faid  aft  of  28  £liz.  the 
branch  which  gives  a  popular  aâion  is  taken  away.  5.  If  the 
faid  aâ  of  2K  Eliz.  doth  not  take  it  away,  that  the  (htute  of 

ê5  El.  c.  1.  has  abrogated  it.    6.  That  if  the  defendant  (hoold 
e  charged  at  the  fuit  of  the  informer,  he  may  be  charged 
again  at  the/King's  fuit,  and  fo  twice  charged. 

To  thefirft,  die  perfon  delinquent  is  defcribed  by  theaâ, 
by.  an  attribute  which  the  defendant  wants,  for  the  words  of 

F^A  f-'cQ.  b.  ^^^  ^^^  *^  ^f  *3  ^'*^-  *'^»  ''  ^^^*T  perfon  above  the  age  of 
cc  fixteen  years,  which  (hall  not  repair  to  fome  church»  chap« 
<*  pel,  or  ufual  place  of  common  prayer,  but  forbear  the 
*<  (âme,  contrary  to  the  tenor  of  a  ilatute  made  in  the  firft 
*'  year  of  her  Maje(ly*s  reign,  for  uniformity  of  coqimon 
**  prayer»  and  being  thereof  lawfully  conviâed.  (hall  forfeit 
^*  to  the  Queen's  Majefty  for  every  month,  &c.  20 1.  &c/* 

t  Roll  Rep.  89.  gy  which  it  appears»  that  no  perfon  Uiall  incur  this  forfeiture» 
unlefs  he  be  before  lawfully  conviâed,  fo  that  a  recu&nt  con- 
viâed is  only  within  the  purview  of  this  aâ»  and  it  doth  not 
appear  in  the  whole  xecord,  that  the  (aid  Richard  Fofter  has 
been  conviâed,  and  therefore  he  is  not  a  perfon  within  this 
aâ.  And  penal  ftatutes  are  to  bepurfued  (efpecially  in  infor- 

mations) 
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'Illations)  ftrîâly,  and  in  termsnis  according  to  the  purview  of 

the  aâ,  and  therefore  Pafcbée  20  Elix  a  cafe  was  adjudged  in 

the  Exchequer,  that  where  an  information  was  exhibited  and  1  Aéderibiu^ç. 

flitwed  the  ufurious  contraû  in  certain,  upon  which   it  ap-  ?iicK?'332,  ,33] 

peared,  that  above  the  fum  of  10 1.  vras  referved  and  received  Anteasy.  >. 

for  the  loan  of  lool.  againft  the  form  of  the  ftatute,  &c.  and   »*  ^^^  «o»  ^« 

although  it  appeared  that  it  was  corrupt,  and  that  he  con»  i^ètmtt^\hl' 

eluded  contra  ffrmam  Jiatutt^  yet  becaufe  he  did  not  exprcfsly  Dyer  163.  PU5. 

fay,  that  it  was  per  corruptam  accômmodationem  according  to  the  «83.pr.59.  Jenk. 

words  of  the  penal  ftatute,  the  information  was^djudged  in-  pJ,"cr"«i.DT! 

fuificient  :  fo  in  the  cafe  at  bar,  forafmuch  as  the  (latute  faith,  131, 132.  pi.75! 

that  every  perfon,  &c.  being  lawfully  con vifted  (hall  forfeit,  iRoH.  Rçp.9*» 

he  ought  of  neceflitj  to  have  (hewed,  that  the  faid  Dr.  Foder 

•was  lawfully  conviaed:  Vidi  3  Mar.  Dyer  131,  2  Eliz.  183. 

20  Eliz.  367,  pi.  43.  ^ 

2.  That  none  can  inform  upon  the  flatute  of  23  El  but  for  »  ^*>*^  ^^  ^9» 
the  King  only,  for  in  the  former  part  of  that  aft  it  is  provid-  ^'*'**  ^••' 
cd,  **  That  every  perfon  that  (hall  fay  or  fing  mafs,  &c.  (hall 

"  forfeit  the  fum  of  200  marks,  and  that  every  perfon  that 
^  ftall  vrillingly  hear  mafs,  fhall  forfeit  the  fum  of  100 
^*  marks  ;'*  and  afterwards  comes  in  the  fame  aâ  the  claufe 
of  forfeiture  of  20 1.  by  the  month  to  the  Queen,  and  afters- 
wards  infliâs  10 1.  by  the  month  for^iim  who  keeps  a  fchool« 
mafter,  and  then  follows  the  claufe  of  didribution  of  the  for- 
feitureSt  *•  And  that  all  forfeitures  of  any  fums  of  money  lî-  »  Roû.  Rep.  S9. 
**  mited  by  this  ad,  (hall  be  divided  into  three  equal  parts,** 
&c.  And  it  was  objeâed,  tha(  this  claufe  extends  only  to  the 
fald  Forfeitures  of  200  marks,  and  too  marks,  &c.  which  pe« 
nahies  were  not  given  to  any  perfon  in  certain,  but  indefi- 
nitely and  generally,  that  they  (hall  be  forfeited,  and  there-  ' 
fore  this  claufe  of  diftribution  refers  to  them  ;  but  the  for- 
feiture of  20 1.  by  the  month  for  recufancy  was  exprefsly  given 
to  the  Queen,  and  fo  was  not  any  of  the  other  forfeitures,  and 
therefore  this  claufe  of  diftribution  (hall  not  extend  to  that 
which  was  before  to  the  Queen,  but  to  thofe  penalties  which 
were  left  indefinitely,  and  given  to  nobody. 

3.  The  words  of  the  faid  ad  of  23  Eliz.  are,  '*  being  there-  l^^^^^X  ^^ 
**  of  lawfully  conviûed,"  and  conviûion  ought  to  be  either  by 

TcrdiA  or  confefllon,  &c.  and  cannot  extend  to  a  judgment 
upon  a  demurrer  as  in  our  cat'v:,  for  there  is  not  any  con- 
viâion,  for  always  convidtion  ought  to  precede  judgment  ; 
and  therefore  in  our  books,  the  difference  between  a  Clerk 
conviâed  and  a  Clerk  attainted  is,  that  he  who  is  conviA-  xRoll.R«^»9• 
cd  by  verdiâ  or  confeiTion,  &c.  and  takes  his  clergy 
before  judgment  J  is  callcvl  n  Clerk  convicted,  and  he  who 

I  2  takes 
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"takes'  his  clergy  after  judgment,  is  aClerk  attainted,  and  there- 
with agrees  Stamf.  fol.  1 38.  C.  who  holds  that  there  are  two 
manner  of  Clerks  viz.  Clerk  convicted»  and  Clerk  attainted  : 
a  Clerk  convidled,  is  he  who  prays  his  clergy  before  judg- 
ment given  againil  him  of  the  felony,  and  has  his  clergy  al- 
lowed to  him,  &c«     A  Clerk  attainted,  is  he  who  prays  hia 
clergy  after  judgment  upon  him  for  the  felony:  but  in  the 
cafe  at  bar.  Dr.  Fofteris  a  recufant  (if  judgment  (hall  be  given 
againft  him)  attainted,  and  not  conviâed  $  and  Stamford,  f* 
105.  B  faith.    So  it  is  clear  in  my  judgment  that  he  cannot  be 
called  Clerk  conviâed  till  upon  iifue  joined  a  verdiâ  has  pafled 
againft  him  \  and  thereupon  it  was  faid«  if  the  defendant  will 
not  anfwer  to  the  indiâment,  fo  that  he  is  condemned  by  ^- 
hil  dtcit^  that  it  is  out  of  this  f^atute  which  fpeaks  only  of  con- 
vi£lion,  and  therefore  upon  the  (latute  of  i  £.  6.  c.  12.  which 
Iakçs  away  clergy  in  divers  cafes,  the  words  of  which  arcy 
'*  No  perfon  or  perfons  that  (hall  be  hereafter  in  due  form  of 
•*  law,  attaint,  or  conviû,^'  that  thefe  words  do  not  extend 
to  him  who  will  not  anfwer.  ^/Vr  Stamford,  fol.  126.  a.    So 
that  the  cafe  at  bar  is  cafus  omijfusout  of  the  faid  a£t,  for  here, 
upon  the  demurrer  upon  the  defendant's  plea,  no  conviâîon 
can  be  before  judgment,  but,  if  the  law  (hould  ferve  for  the 
informer,  judgment  would  be  given  without  any  conviâion 
whereof  the  ftatute  fpeaks,  and  fuch  penal  aâ  (hall  not  be 
taken  by  intendment  or  equity* 
pi^ca'6o*b  ^^*      ^'  ®^'  admitting  it  (hall  be  a  cohviftion  within  the  ftatute, 
%S  El'  c.  6.       ^^^  by  the  faid  au  of  28  Eliz.  the  whole  penalty  of  20 1.  by 
the  month  is  given  to  the  Queen,  for  the  words  are.  "  That 
**  every  fuch  offender,  in  not  repairing  to  divine  fcrvicc,  &c. 
^    **  as  hereafter  (hall  fortune  to  be  once  conviôed,  (hall,  in  fuch 
**  of  the  terms  of  £a(ler  or  Michaelmas  as  (h;;ll  next  happen 
«*  after  fuch  convi£lion,  pay  into  the  receipt  of  the  Exchequer^ 
**  after  the  rate  of  20 1.  for  every  month  which  (hall  be  con- 
*'  tained  in  the  indiâment,  whereupon  fuch  convi^ion  (hall 
**  be  ;  and  (hall  for  every  month  after  fuch  conviâion,  wiih- 
**  out  any  other  indtâment  or  conviâion,  pay  into  the  receipt 
**  of  the  exchequer,  &c.  after  the  rate  of  20 1.  the  month,  &c. 
*<  and  if  default  be  made,  &c.  the  Queen*s  Majefty  (hall  and 
*'  may,  by  procefs  out  of  the  Exchequer,  feize  all  the  good^ 
*'  and  two  parts  of  the  land,  &c."  by  which  it  appears,  that 
the  whole  penalty  for  recufancy  is  given  to  the  Queen,  and  bf 
^  confequence  the  informer  is  excluded. 

tso!  t?u**  5*  '^^  ^^^  ^^  35  ^^*  ^'  ftrongcr,  for  that  by  cxprcfs  terras 

gives 
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gî>e8  the  whole  penalty  given  by  the  faid  z€t  of  23,  for  rccu- 
fancy  to  the  Queen,  the  letter  of  which  aft  is,  *'  And  for  the 
'*  more  fpeedy  levying  and  recovering  for  and  by  the  Queen's 
*'  Majefty,  of  all  and  lingular  the  pains,  duties,  forfeitures, 
'^  and  payments,  which  at  any  time   hereafter  fhall  accrue, 
**  grow,  orbe  payable  by  virtue  of  this  a£l,  or.of  the  ftatute 
•*  of  the  23d  year,  &c.  be  it  énaâed,  that  all  and  every  the 
^^  (aid  pains,    duties,   forfeitures,  and   payments,  (hall  and 
"  maybe  recovered  and  levied  to  her  Majefty's  ufe,  by  aâion 
••  of  debt,  bill,  plaint,  information,  or  otherwife,  in  any  of  the 
"  courts  commonly  called  the  lying's  Bench,  Common  Pleas, 
'*  or  Exchequer,  in  fuch  fort,  and  in  all  refpe£ls,  as  by  the 
"  ordinary  courfe  of  the  common  laws  of  this  realm,  any  other 
"  debt  due  by  any  fuch  perfon  in  any  other  cafe  (hould  or 
**  may  be  recovered  or  levied  :"  in  which,  thefe  words  in  the 
preamble  are  to  be  obfervpd,     i.  *•  For  the  more  fpeedy 
^  recovering  and  levying  for  and  by  the  Qiieen's  Majeily  ;'* 
here  is  the  perfon  expreffed  who  (hall  recover.     2.  **  Of  all 
"  and  fingular  the  pains,"  which  words  contain  what  things 
the  Queen  (hall  recover,  viz.  *'  All  and  fingular  the  pains, 
•*  àcT*  et  giuerali  diâium  gêner  aliter  eji  iniilligendum.     3.  The 
body  of  the  au,  "  Be  it  enafted,  that  all  and  every  the  faid 
*•  pains,  &c.  (hall  and  may  be  recovered  and  levied  to  her 
"  Majefty*8  ufe  ;"  and  if  all  the  pains,  and  every  of  them  (hall 
be  recovered  to  the  Queen's  ufe,  then  it  follows,  that  the  in- 
former (hall  recover  nothing  ;    and  many  cafes   were   put, 
where  a  latter  aâ  (hall  take  away  a  former,    and  the  ground 
was  taken,  that  (a)  Ugei  po/ieriores  prions  contrarias  abrogant  ;  («)  i  Jon«  iS6. 
but  more  particularly  and  more  to  the  purpofc,  two  reafons  'j^^^^'^ 
were  alleged,  why  the  latter  ftatutes  of  {b)  28  &  35  Eliz.  took  64.  b.  Cr.  jak 
away  and  abrogated  the  diftribution  of  the  aâ  of  [c)  23  Eliz.  lai-  8Co.i37.b. 
&c.  the  firft,  that  when  an  ad  of  Parliament  gives  power  or  ^^'ca^sTiRoiu 
tmereft  to  one  perfon  certain,  by  that  {d)  exprefs  defignatlon  Rep.  410,423. 
of  one.  all  others  arc  excluded,  although  fuch  ftatutc  be  in  Hjwk.  Max. 
the  affirmative  %  and  fo  it  is  held  in  Plow.  Com.  in  Stradling's  ^.5^*;^^]  ^^t\^^^' 
cafe  {e)  106.  b.  that  where  the  ftatute  of  (f)  31  E  3.  12.  (^)29  Èi^c.  6. 
coads,  that  error  in  the  Exchequer  (hall  be  corredled  and  zs^uci. 
amended  before  the  Chancellor  and  Treafurcr,  and  therefore  [^l  canV /' 
it  cannot  be  correûed  before  any  other  ;  and  there  a  general  (/;piowd*Vo6.b. 
rule  is  put,  that  when  a  thing  is  to  be  done  before  one  per-  (f\i  Co.  11.4. 
fon  certain  by  any  ftatute  it  cannot  be  done  before  any  other  ;.  ?^^ 'L^^'j^  «* 
and  yet  the  ftatute  of  31  E.  3.  is  in  the  affirmativc^^fo  in  ^^5.  **  '    ^ 
the  cafe  at  bar,  the  certain  deiignation  of  the  Queen,  is  an  {k)  i  Roll.  Rep. 
abfoluteexclufion  of  all  ©thcrs,  ^ia{g)  inclufio  umus  eft  exclufio  ?,*;,j'^^  ^h  to* 
alterius  :  and  a  cafe  was  cited  out  of  Jufticc  Dallifon's  Reports»  pi^  a"uail  u°** 
in  an.  3  £/.  that  forafmuch  as  the  lUtutc  of  (b)  8  H.  6.  c,  0  au»,  pi.  z.  po- 
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of  forcible  entry,  deGgneth  Juftices  of  Peace  to  make  reditu-» 
tion  thereby  (although  the  fiatute  was  in  the  affirmative)  others 
(j)Hafdrei  ii6.  ^re  excluded,  and  therefore  (0)  neither  Juftices  of  oyer  and  ter- 
miner, or  gaol-delivery,  &c.  (hall  do  it  :  vide  27  H.  8.  13.  b. 
in  Wafte,a3  Afl*.  17.  in  Redifleifin«  4  £liz.  211.  Commiffion 
(i)Dyerftff*  pU  upon<(^)  28  Hen.  8.  of  the  Admiralty»  &c.    The  fecood  rea- 
fin iTcêot^^ç  fon  was,  in  rcfpeâ  of  the  generality  of  the  words,  viz.  *•  All 
c^ El.  54*»5V-  '*  *°^  flhgular  the  pains,  &c.  and  all  and  every  the  painst  &c." 
Moor  402, 463,  which  words  imply  a  negative»  for  if  the  Queen  (hall  recover 
90%.  C4.2II  and  fingular,  and  all  and  every  the  pains,  &ç  "  then  no 

W  »  ^'^  '»•     other  perfon  (hall  recover  any  of.  them.  Et  (c)  qui  omne  Sat 
nihil  excluditf  et  générale  tantum  valet  in  omnibus^  quantum  fin» 
lîV^S/^  g^*^^' tn  fittgulis  \  and  thereupon  they  cited  the  cafe  in  {d)2Z 
541.  Hob.  173.    H.  8.  50.  that  where  the  words  of  27  H.  8.  c.  27.  are,  «*  That 
poftca  64.  b.       ««  all  grants  by  letters  patent,  to  be  made  for  term  of  life  or 
•*  years,  of  any  office  concerning  the  lands  within  the  furvey 
*'  of  the  Court  of  Augmentation,  &c.  (hall  be  fealed  with  the 
^'  great  feal  of  that  court  ;"  and  it  feems  there  that  they  imply 
a  negative,  fo  that  if  the  grant  be  under  the  great  feal  of  £ug- 
Poflct  65.  a.       ijj^j^  jj  flj^ii  j^ ^oi J  .  and  Amy  Townfend's  cafe.  Plow.  Com. 
113.  and  many  other  cafes  were  put  to  fuch  effi:â,  which  I 
here  have  purpofely  omitted. 

6.  It  was  objeâed,  that  if  the  defendant  (hould  be  charged 

at  the  fuit  of  the  informer,  he  may  be  by  force  of  the  faid  two 

(btutes,  and  cfpecially  of  the  ftatute  of  35  £liz.  charged 

(#)  0.  Jte.481.  agaio^  and  fo  twice  charged,  and  {e)  nemo  debet  bis  punir i  pro 

S  Co!  MS.'b.     ^"^  deliéîo  :  and  the  cafe  has  the  greater  mifchief,  becaufc  by 

Cawiy  78.  Nojr    the  ftatute  of  3  Jac,  Reg,  e,  4.  no  traverfe  to  any  indiâmenC 

**'Brid***^»a!  of  rccufancy  (hall  be  allowed,  but  to  the  dîrcâ  point  of  not 

95.      fBM«^  coming  to  church,  or  that  the  party  has  conformed   himfelf^ 

fo  that  he  cannot  plead  $  that  another  information  is  dependii^  ; 

or  that  he  is  autre fiits  convia,  &c.  at  the  fuit  of  the  informer. 

Asteaf.  S7.  b.        As  to  the  firft  obje£lion,  it  was  anfwered  and  refolved  by 

aotfi'^ciw^'  the  whole  court,  that  he  may  be  convifled  in  the  fame  indiû- 

ley  61. 3  Balftr.  ment  or  information  preferred  or  exhibited  againft  him  ;  and 

^5*  fo  was  it  held  by  all  the  Judges  of  England  .aiTembled  at 

Rufiel-houfe,  where  Sir  John  Puckering,  then  Keeper  of  the 

Great  Seal,    then   dwelt.     Fide  10  £.  4.  ri.  b.  &  7  R.  2. 

1  Roll.  Rep.  9Q.  Barr.  241.  and  that  (lands  well  with  the  words  of  the  (latute, 

for  he  (hall  forfeit  nothing  before  conviâion,  and  fo  has  the 

law  been  always  taken  upon  the  (btute  of  3  H.  6. 3.  which 

I  Roll.  Rep.  89.  cnaâs,  that  if  a  cuftomer,  &c.  be  duly  attainted  or  conviâed, 

&c.  he  (ball  forfeit  to  the  King,  &c.  and  all  other  (tatutes 

which  have  fuch  form  of  penning,  and  it  is  impoffible  that 

he  can  be  convtâed  without  fuit,   and  conTiâcd  in  this 

cafe 
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cafe  (hall  be  taken  for  attainted,  for  he  Iha'I  forfdt  nothing 
till  judgment,  vide  F.  N.  B.  73.  d.  30  E.  3  i.  b.  in  attaint, 
and  many  books,  where  convr^ed  is  taken  for  attainted,  vidi 
before  in  the  cafe  of  Ale*.  Powlter  of  clergy,  fol.  3:?.  b. 

As  to  the  2d  (tf)  point,  it  was  anfwered  and  refolved,  that  MADfca5f.  1. 
the  bid  branch  of  23  Eliz.  of  didribution,  fliould  extend  as  '^^^^'R'P't^ 
well  to  the  ciaufeof  the  penalty  for  recufancy,  as  to  the  claufe 
of  faying  and  hearing  mafs,  &c.     i.  Becaufe  it  is  all  one  to 
(H)  fay,  (hall  {c)  forfeit  generally,  and  (hull  forfeit  to  the  (i)  »  Vear.iSS, 
Queen  ;  for  the  Queen  (hall  have  them  in  both  cafes  without  *^7-  ^^-  ï*"* 
faying  more.  Et  expnjjio  eorum  qua  tacit}  infunt  nihil  operatur.  i  Andtf.^iS^** 
2.  (d)  Divers  aâs  of  Parliament  give  the  penalty  forfeited  to  Cawi/6i.  i  An. 
the  King,  and  yet  afterwards  make  diftributioh  of  the  penalty  ^^^  «39»  «4o- 
to  another,  viz,  to  him  who  will  fue,  as  the  (latutes  of  3  H.  g'ci^S  L^  ^ 
6.3  3  H.  7.  7.  &c.     3.  By  two  judgments  in  Parliament,  145.1.1000. 
wz.  in  the  faid  afts  of  28  &  35  Eliz.   For  by  the  fame  a£b,  |9-*.»Roii. 
thediftribution  made  by  the  aft  of  23.  of  the  penaltv  of  20I.  .£^12??»^^ 
by  the  month  for  recufancy,  is  quodam  modo  altered,  which  305.  a.likft. 
proves,  that  the  faid  claufe  of  dittribution  in  23  £1.  extends  3^5^Sai>.i.^5r. 
to  r.:ufancy,  &c.  îfTi'^.'MÔÎ  Rej! 

As  to  the  third,  it  was  unanimoufly  refolved,  that  he,  190.  H»rdre  91! 
againfl  whom  any  judgment  is  given,  either  upon  Nihil  dicit^  iReiJ.  Rep.jio. 
or  an  infuftcicnt  plea  pleaded  and  a  demurrer  upon  it,  is  con-  ^,*^^,V^*^^l' 

•A.    J       •  L»         t      *  •  r     I  •  rv       /-        •     •  1.  S  Co.  II.  a.  UU 

vi^d  Within  the  purview  of  this  act,  for  it  is  true  that  tm  Rep.  m. 
fifuiiur^  that  onc  isconvîûcd  ergo  he  is  attainted  or  adjudged,  (d)  Ctwiy  71. 
but  it  is  a  good  confequence  that  one  is  attainted  or  adjudged,  [ft!*^î^im* 

t      •    ^  ./^     1*4-       t  IP  %  ••11.      140.  Ante»  f, 

ir§êhc  is  convicted,  for  be  who  is  attainted  or  adjudged  is  «s.^i.iRoil  Rrp« 
convi£ted  and  more,  et  ex  vi  termini  (that)  extendeth  to  him  o9>9<>>  Cawljr 
who  is  eondemped,  as  Cicero  7  Ferr*^  Convimere  adverfum  **• 
tefiibm.     idem  2   in   Catilinam^    Cwifeientia  conviSîus  reticuit» 
And  where  by  the  ftatuteof  ^  Hen.  6.  9  it  h  provided,  that 
if  the  party  grieved  (hali  recover  by  aflife,  or  by  a^ion  of 
trefpab,  &c.  and  it  be  found  by  verdict,  or  in  other  manner 
in  due  form  of  law,  that  the  party  defendant  entered  with 
forccinto  lands  and  tenements,  &c.  that  the  party  (hall  recover 
his  damages  treble  againfl  the  defendant.     And  in  6  H   8.  ^^J^^^'^l 
the  cafe  was>  that  in  fuch  aûion  brought  by  the  party  grieved,  ^^^  TÀnd^n  * 
if  the  defendant's  attorney  pleads  non  Jum  in/oimatus^    the  «$.  »  AnderC  * 
plaintiff  (h^H  recover  his  treble  damages,  tor  this  word  (found)  '5o-  Beniow  ti 
has  two  fignifications,  fcil.  one  by  a  jury,  and  the  other  by  the  n^p*  J^.  oy^  * 
Judges;  and  the  (inding  of  the  Judges,  yc/7.  their  judgment  ai4  pi  45. 
n^ffonfuminformûtus^  or  upon  Nihil  aicit^  is  s^ithin  the  N^Bcni.  ii« 
faid;(ft,  and  fo  it  was  adjudged  in  a  writ  of  error,  anno  4  q.ifVoîncri« 
&  5  Ph.  &  Ma.  and  all  this  is  reported   by  Bendloes,  Ser-  wuicafu.^ 
jeantat  Law,    Bol  myfelf  heard  the  Lord  Dyer,  Mich.  14 
I  4  &15 
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&  15  EHz.  fay,  in  the  court  of  Common  Pleas,  that  fo  judg-^ 
ment  was  given  in  fuch  cafe  for  the  treble  damages  upon  the 
I  Co.  109.  b.       defendant's  default,  ^ia  faittur  facinui  qui  ju(&ciàm  fugit  j 
and  the  fame  law  he  (aid,  if  the  defendant  pleads  an  infu£'» 
cient  bar,  which  upon  demurrer  is  adjudged  againft  him. 
I  Koli.  Rep,  90»       As  to  the  fourth  point  it  was  refolved,  that  the  aâ  of  28 
91,93.  Hob.205.  EL  has  not  taken  away  the  liberty  which  the  informer  had  by 
^uuificS.a.    the  ftatute  of  23  Eliz.  for  divers  reafons.     i.  The  title  is, 
»c  Fq^  the  fpcedy  execution  of  certain  branches  of  the  ftatute 
**  made  in  the  23d  year,  &c."    So  that  the  makers  of  the  aâ 
pf  28.  do  not  intend  any  abrogation,  but  the  more  fpeedy  cxcr 
Hob.  ios.  çyjjQ^  ^f  jjyçj.g  branches  of  the  aft  of  23.    2-  The  zÙ,  of  28. 

gives  more  fpeedy  execution  only  at  the  Queen's  fuit,  fi.  upon 
indiâment,  for  the  Queen  for  the  whole  penalty  had  not  re- 
medy by  the  ftatute  of  23  Eliz.  but  only  by  indiâment  ;  for 
the  ftatute  makes  it  inquirable,  &c.  before  divers  Jofticeg 
I  Ton  «  0  named  in  the  ftatute,  and  fuch  enquiry  is  always  by  indift- 

j  RoU.  Rep.  93,  ment.     Alfo  in  the  fame  a£t  there  is  a  provifo,  **  That  every 
94*  ^'  perfon  guilty  of  any  offence  againft  this  ftatute,  which  (hall, 

**  before  he  be  thereof  indiûed,  or  at  his  arraignment  or  trial 
''  before  judgment,  fubmit  and  conform  himfelf  before  the 
•*  Bifliopofthe  diocefc,  &c.  or  before  the  Juftices,  where 
*<  he  fliall  be  ind idled,  arraigned,  or  tried,  &c.  ihall  bé  dif« 
'<  charged,  &c."  By  which  it  appears,  that  in  this  new  cafe 
of  forfeiture,  the  Parliament  gave  the  Queen  none  other  re- 
medy to  recover  the  whole  penalty,  but  by  way  of  indiâment. 
Hob^ic?;  ^"^  ^^^  ftatute  of  28  El  extends  only  to  the  Queen's  fuit  by 

éawly  61I  ^he  way  of  indiâment,  as  appears  by  the  words  of  the  fame 

aft,  viz.  *<  after  the  rate  of  20 1.  for  every  month  contained 
•*  in  the  indiâment,"  and  by  divers  other   branches  in  the 
àâ,  and  namely,  that  proclamation  ftiall  be  made  upon  the 
indiâment,  &c.  to  appear,  &c«   fo   that  this  aâ  gives  the 
Queen  none  other  remedy  than  ftie  had  before   by  way  of 
indiâment,  but  for  the  more  fpeedy  proceeding  upon  the 
iirft  fundamental  remedy  :  but  does  not  give  the  informer  a 
more  fpeedy  proceeding,  but  leaves  him  to  his  former  pro- 
ceeding.    3.  This  aâ  of  28  Eliz.  gives  not  the  penalty  to 
any  new  perfon,  to  whom  it  was  not  given  before,  for   the 
aâ  of  23.  gave  the  forfeiture  to  the  Queen,  &c.    4.  The 
Ow^Jn  '^^Leo    ^^^^^  ^^  ^^^^  ^^  *^^»  **  ^^^^^  oficndcr  that   fliall    hereafter 
97?  iVoU.  Rep.*  "  fortune  to  be  once  conviâed,  ftiall,  &c.  pay  20  L  for  every 
93«  *^  month  contained  in  the  indiâment,"  fo  that  the  fenfe  is, 

<<  Every  oft^ender  that  (hall  fortune  to  be  once  conviâed  upon 
*<  any  indiâment,  &c.  fliall  pay  20 1.  for  every  month  contain- 
ff  ed  in  fuch  indiâment  :'*  and  thereby  it  appears,  that  it  extends 

only 
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only  to  the  cafe  of  indiâoient  for  the  Queen»  and  noito  the 
aûion  popular,  or  information.  5.  Upon  Uie  fame  words^ 
the  defendant  AaU  noi  take  the  benefit  of  this  claufe  to  bar 
the  informer,  unleb  he  afers  that  be  was  convi£led  at  the 
Q.'s  fuit,  for  the  words  are^  ^*  that  fliall  hereafter  fortune  to 
''  be  conviâed,"  to  that  if  his  fortune  is  not  to  be  convidted  at 
the  Queen's  fuit,  he  is  not  within  this  aA,  but  is  ]eft  to  the 
informer.  6.  The  (latute  is  in  the  affirmative,  and  regular- 
ly datâtes  in  the  affirnuitire  do  not  take  away  precedent  aâs 
aflErmative,  unlefs  it  is  in  certain  fpecial  cafes,  as  (hall  be  af- 
ter faid:  Init  the  flatufe  of  28  Elix.  (as  w,as  well  obferved)  a9El.cap.e. 
has  altered  the  ftatute  of  23  Elix.  in  one  material  point  ;  viz*  Hob.  204, 20$. 
as  to  jurifdiâion  in  thcfe  words,  •*  that  every  convîâion  Ciwiy  100,  loi, 
•*  hereafter  for  any  offence  before  mentioned,  fhall  be  ia  the  '*»•  3^05.535. 
''  court  commonly  called  the  King's  Bench,  or  at  th'e  affifes, 
"  or  general  goal- delivery,  and  not  clfcwbere,"  &c.  Which 
claufe  without  queftion,  being  general,  extends  not  only  to 
tbcQofen's  fuit,  but  alfo  to  the  fuit  of  the  informer  :  and  the 
bid  aâ  of  35,  extends  not  only  to  the  Queen's  fuit,  but 
gives  her  other  remedy  than  by  indiôment,  fc.  by  aâion  of 
debt,  bill,  plaint,  information,  and  in  other  courts  as  in  the 
Common  Picas  and  Exchequer,  and  fo  as  to  the  Queen's  fuit  Ca«rly  100,  m* 
in  other  courts  the  ftatute  of  28.  is  altered,  but  it  doth  not 
touch  the  popular  fuit  of  the  informer,  nor  alter  the  ftatute 
of  28,  concerning  the  reftriâion  to  courts,  as  to  the  in*» 
former^  neither  does  the  a£l  of  3  Jaci,  c.  4.  vhich  gives  ju<» 
riUiûion  to  the  other  Juilices,  as  Juftices  of  Peace  alter  it  as 
to  the  informer,  for  that  aâ  extends  oilly  to  the  King's  fuit  by 
^ay  of  indiâment,  fc*  by  enquiry  only,  and  doth  not  men^ 
tion  the  fuit  of  the  informer,  but  leaves  it  as  it  was  before  t 
fo  diat  this  aâ  of  28  £liz.  confines  the  informer  only  to  the 
court  of  King's  Bench,  or  of  Juftices  of  aifife  or  general 
gaol-deiivery,  and  with  negative  words,  fc.  and  not  elfe- 
where. 

As  to  the  5th  obje£don,  the  z£k  of  35.  doth  not  abrogate  ABtetfol.58.W 
the  ftatute  of  23.  as  to  the  popular  aâions,  for  four  reafons. 
I.  Before  that  a£l  (as  hath  been  faid  before)  remedy  was 
given  to  the  Qaeen  by  way  of  indiâment,  and  to  the  infor- 
mer, by  bill,  plaint,  or  information  ;  now  that  aâ  intend- 
ed to  give  more  fpeedy  remedy  to  the  Queen  only,  and  not 
to  the  informer,  and  fo  are  the  words  of  the  preamble,  **  for 
**  the  more  fpeedy  recovering  for  and  by  the  Q^s  Majefty.  of 
"  tU  and  Angular, the  pains,"  Sec*  So  that  the  purpofe  of  that 
la  was  not  toouft  the  ttatiite  of  23.  but  to  ouft  delay,  and  to 

.    give 
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Îjive  to  the  Queen  a  more  fpeedy  recovery  than  the  had  be* 
ore.    a.  The  words  of  the  body  of  the  zâ  are»  «*  that  every 
<<  of  the  faid  pains.  Sec.  ItkM  and  may  be  recovered  to  her 
*^  Majefty's  nfe,"  &c.    This  aâ  has  made  three  ^Iterations. 
I.  In  the  manner  of  her  remedy,  viz.  where  her  remedy  was 
by  indifhnent  before»  now  the  Queen  may  have  an  a£Hon  of 
debt»  bill,  phint,  information,   or  otherwife.     The  fécond 
alteration  is  concerning  courts»  the  Queen  is  not  now  con- 
fined to  the  King's  Bench,  or  to  Juftices  of  affife,  or  general 
gaol«delivery»  but  may  now  fue  in  the  Common  Pleâà,  or  in 
the  Exchequer,  at  her  pleafure.    The  third  alteration  was» 
'concerning  the  charging  of  one  perfoh  at  the  Queen's  fuit» 
who  was  not  charged  Ix^fbre,  for  at  the  iaid  afiembly  of  Juf- 
tices  at  RofleUhoufe,   HiK  35  Eliz.   three  jpointa  were  re- 
W3Bulftr.87.  folved  by  all  the  Judges,      i.  (a)  That  a  feme-covert  was 
Hob.97.^RoU.  ^itbin  the  aa  of  1  Eliz.  cap.  a.  and  (hould  forfeit  i ad.  for 
S34.  ^Cftw?y  U.  i^<>t  repairing  to  church  every  Sunday  and  holiday» 
Sav.  25.  D4u        2.  lb)  That  the  ad  of  23.  although  it  i|  niore  penal»  and 
SfiilrV  86.      *"fl^^5  imprifonment  for  this  non-feafance  on  him  wlfo  is  not 
Hob.  97.^  3^'c  to  P^y*  yet  that  a  fem&-covert  was  within  this  ftatute  of 

2^.  I.  Becaufe  this  a£l  refers  to  the  iaid  aâ  of  i  Eliz.  .and 
(f)  Bn4s.  xss,  without  queftion  fhe  was  within  the  aâ  of  23.  (r)  2.  Femes*- 
'*S*  covert  were  a  great  part  of  the  realm  and  very  dangerous,  be* 

caufe  they  have  the  education  of  their  children»  and  the  go* 
SavUss.  iRell.  verning  of  their  ferrants.  3.  That  forafmuch  as  the  remedy 
tUp.  93i  of  the  Queen,  was  by  indidment,  and  the  feme<<ov6rt  was 

only  indiâed,  and  the  hufband  was  not  party  to  it,  he  was 
not  fubje£l  to  the  wife's  forfeiture  of  20  L  by  the  month,  for 
the  hufband  (ball  never  be  charged  for  the  aâ  or  default  of 
his  wife,  but  when  he  is  made  a  party  to  the  adion»  and 
judgment  is,  given  againft  him  and  his  wife,  as  for  the  debt 
of  the  wife,  or  for  fcandal  pubiifhed  by  the  wife,  or  for  tref^ 
pafs  done  by  her,  &c.  there  the  aâion  of  debt,  opon  the 
cafe,  trefpafs,  5cc.  (hall  be  brought  againft  the  hufband  and 
wife,  and  the  hufband  (hall  plead,  &c.  and  ihall  be  party  to 
Cawlj»3.  the  judgment:  but  if  a  feme- covert  be* indited  of  trefpafs, 
riot,  or  any  other  wrong,  there  the  wife  (ball  anfirer,  and 
Note.  (hall  be  party  to  the  judgment  only,  and  therefore  the  fine  fet 

upon  the  wife  in  fuch  cafes,  (hall  not  be  levied  upon  the  huf- 
band, and  therefore  the  informer  was  as  to  a  feme-covert  in 
a  better  cafe  than  the  Queen  t  for  inafmoch  as  remedy 
was  given  to  him  for  the  faid  forfeiture,  by  action  of  debt, 
bill,  plaint»  or  information,  the  informer  for  the  (aid  for* 
feiture  of  the  feme-covert,  might  have  an  aâion  of  debt 
billf    plaint»    or  inforoiation  againft  the  hufband  and  wife 

for 
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for  the  recavery  thereof»  tnd  ib  make  the  hulband  party,  but 
foooold  not  the  Qnccn  only  by  way  of  indiâment,  and  diere* 
fore  the  preamble  of  the  aâ  was  true,  **  that  for  the  mppv 
*^  fpeedy  leryiog  and  recovering  for  and  by  the  Qiieen'«  bb- 
"  jefty»  of  all  and  Angular  the  pains»  forfeitures,  &c.  by  vtr- 
'*  tue  of  the  flatute  of  the  23d  year»  &€."    The  z6t  gave  re-  Oiwly  113. 
mcdy  to  the  Queen  by  a£Hon  of  debt,  bill,  phînt,  or  infer-  Cw*  J«-  4'«« 
nation»  fb  that  where  the  Queen  for  the  fiud  forfeitures  of 
feme»<overts  otfght»  before  this  aâ»  to  have  ftayed  till  the 
death  of  the  hulband»  to  levy  or  recover  it  againft  the  wife» 
and  if  the  wife  had  died  before  her  hufband,  in  many  cafes 
the  forfeiture  was  in  danger  of  being  loft»  now  this  aâ  in  ad« 
ding  remedy  for  the  Queen  by  aâion  of  debt»  bill,  &c.  has^'»-jJ^-4^«« 
given  the  Queen  prefent  remedy  to  recover  it  againft  the    *^  ^  **^* 
hafhand  and  wife»  and  to  this  purpofe  were  the  fubfequent 
words  added»  viz*  **  In  fuch  fort,  and  in  all  refpeâs»  as  by  Cawly  113. 
*'  the  ordinary  courfe  of  the  common  laws  any  other  debt» 
"  due  by  any  fuch  perfon  in  any^other  caufe»  fliall  or  may  be 
*'  recovered»"  but  for  the  debt»  or  duty  due  by  a  feme  co* 
vert  in  an  aâion,  8cCà  brought  againft  the  huiband  and  wife» 
tbe  hufband  (hall  be  charged  for  it:  and  thereupon  many  in* 
formations  upon  this  ihtute  for  the  Queen,  were  exhibited 
againft  huibands  and  wives»  for  the  wives  forfeitures  upon 
the  ftatttte  of  23  Eliz.  in  the  King's  Bench»  &c.  and  that 
was  die  chief  intention  of  this  branch  of  35  Eliz.  to  make 
the  bttibaiids  of  feme- coverts  recufants,  to  be  charged  at  the 
foitof  the  Queen  for  the  iaid  forfeitures  of  their  wives:  fo 
that  now  the  hulbands  and  wives  may  be  charged  in  that 
cafe,  as  well  at  the  Queen's  fuit  by  adion  of  debt»   bill, 
plaint,  &c«  as  at  the  informer's  fuit»    But  if  the  Xing  takes  Cawlyizi* 
his  remedy  by  aûion  of  debt»  bill,  plaint»  or  information» 
then  no  proclamation  can  be  made  thereupon»  for  that  is  on- 
Ir  upon  îndiâment»  and  only  upon  indictment  before  the 
Juftices  of  alffe»  or  general  gaol  delivery  by  the  a£t  of  28 
£iiz.  and  now  btfore  juftices  of  Peace  upon  indidmentalfo 
hj  the  fiatute  of  3  Jac.  Reg.  cap,  4.     But  the  King  Jn  cafe 
where  he  proceeds  by  adion  of  debt,  bill»  plaint»  or  infor* 
matioo»  (hall  have  execution  according  to  the  common  law^  as 
he  ihoold  bave  upon  the  faid  ftatute  of  23  EU    The  words  of  Ca^ij  no» 
the  faid  aâ  of  3s  £1-  are  not  fcnncàjimpliâury  fc.  <<  That  all 
*^  and  Gngular  the  pains  fliall  be  recovered  to  her  Majefty's  ufe»*' 
for,  as  hath  been  faid,  that  was  not  the  intent  of  the  makers,  but 
ftiundumquidi^f  fub  modo^fi.  ^^  In  fuch  fort,  and  in  all  refpeâs» 
''  ai  bj  the  ordinary  courfe  of  the  common  laws»  any  other 

.    i*  debt 
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^  debt  due  by  fuch  perfon,  ihoulJ  or  might  be  recorered  or 
*.'  levied y"  by  which  it  appears,  that  this  a£t  alters  the  reme- 
dy only  at  the  Queen's  fuit,  that  where  before  (he  proceeded 
upon  the  indi^ment  according  to  the  ftatute,  (in  which  cafe 
the  huiband  of  the  wife  recufant  was  not  charged)  now  flie 
proceeds  by  aâion»  &c  as  any  other  debt  may  be  recovered 
at  the  Common  la.w  ;  in  which  cafe,  for  the  debt  of  the  wife 
Cro.  Jae.  481.  3it  the  common  law  the  huifband  was  charged.  And  in  other 
Hob.  113.  ftatutes  which  have  the  like  reference,  no  alteration  is  made 

TuIalZ^  of  the  law  before»  but  only  as  to  the  point  to  which  the  re- 
6t.  Parliament  ference  18  made,  as  it  is  held  in  14(1.  7.  ty,  18.  inEverard 
ti*  Digby's  cafe»  where  it  is  enaâed  by  the  ftatute  of  i  H.  7. 

cap.  I.    **  I'hat  the  demandant  may  maintain  a  Formedon  in 
**  the  defcender  or  remainder  againft  the  pernor  of  the  pro- 
<'  fits,  and  the  fame  pernors  to  vouch,  &c*  as  if  they  were 
*'  tenants  indeed  :"  the  cafe  was  that  Everard  Digby  brought 
a  Scire  facias  againft  the  pernor  of  the  profits,  and  it   is 
there  held»    that  the  pernor  fliould  not  vouch   in  a  Scire 
facias^    for  it  {hall  be   intended  in  fuch  aâibn  in  which 
he  may  vouch»  and  the  faid  words  do  not  alter  the  hw  of 
voucher  in  any  other  point  than  in  that  to  which  the  refer* 
ence  is  made»  viz.  that  notwithftanding  he  is  not  tenant  of 
the  land,  but  pernor  of  the  profits,  that  yet  he  (hall  vouch  ; 
but  gives  him  no  new  voucher  to  other  refpe£b»  and  there- 
^       fore  be  (hall  not  vouch  in  an  aâion  brought  againft  him,  in 
ro.  jtc  481.     ^jjjcj,  no  voucher  lay  before  :  fo  in  the  cafe  at  bar,  the  a£k  of 
-     35  EHz.  (hall  be  intended  to  extend  to  that  only  to  which  it 
is  referred,  and  ftiall  not  alter  or  abrogate  any  law  before.    So 
the  ftatute  of  Weftminfter  2.  cap.  4.  which  gives  the  ^«m/ «i 
^lowa.ti3.t.     difirceat,  &fr.  to  him  who  has  loft  hy  default,  and  gives  alfo 
B^plr«^m*nt^*  to  thc  demandant  to  vouch  in  it,  but  not  fimplicittr^  hutyi- 
ai.  Br.  Pernor    cundum  quidf  viz.  ac  ft  effet  tenens  in  priori  brevi  Ji  warranium 
de  Profita  10.      habuiu  extends  Only  to  the  point  to  which  it  is  referred»  viz« 
aloft.  349i  350»  notwithftanding  he  is  demandant,  but  it  doth  not  alter  or 
HoV.  29V-  flJoft.  abrogate  the  law  in  other  cafes  ;  and  therefore  if  the  tenant 
352.  Cro.  J»c.    pleads  another    bar,    and  doth  not  maintain  the  firft    re- 
'*'*  ^Moor"***'  covery,  he  fliall  not  vouch  at  all  ;  alfo  he  fliall  not  vouch 
i^à.  X5.  b,*'*'  other  than  him  in^  the  reverfion  ;   alfo  he  fliall  not  vouch 
Antea59.a.       in  any  aâion,  in  which  no  voucher  lies.     Vide  f^^.  3.  aa. 
It^i^'  \.      33  ^-  3-  <^^^*^^frpUa  de  faucher  roi.    33  H.  6.  i6.    14  H.  7. 
Stamf!pner'og.    ^^*  4*  ^^^^  aâof35Eliz«  is  ail  in  the  affirmative»  andthere- 
69.  b.  It  Co.  8.  fore  (hall   not   repeal  or  abrogate  a  precedent  affirmative 
*^*Haw*kMa*^'  '*^  before;    and  thc  faid  rule  that  leges  pofleriores  priûres 
452!iJont«i86!  contrarias  abfogani^  was  well  agreed»  but  as   to    this    pur* 
sinft.685.        pofe»  coniratium  aft  multiplex^    i.  In  quality,  A//,  if  one  is 
Go4b.  160.         *^  ^  f  ^         4    é  ^ 
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an  ezprefs  and  material  negative»  and  the  laft  h  an  expreis 

and  material  affirmative  ;  or  if  the  firft  is  affirmative  and  the 

latter  negative.     2.  In  matter,  although  both  are  affirmative, 

as  by  the  flatute  of  (a)  33  H.  8.  cap.  23.  it  is  ena^ed,  that  (4)3  Iaft.s7. 

if  any  perfon  being  examined  before  the  King's  council,  or  ^*^*  57  1  An- 

ihreeof  them,  fliall  confefs  anytreafbn,  mifprifion,  or  mur-  lup'gf  1^**** 

der,  or  be  by  them  vehemently  fufpefted,  heihallbe  tried  in  Stamf.C0r.89a. 

any  county  where  the  King  pleafes,  by  his  commiffion,  &c« 

and  afterwards  another  law  was  made,  i  &  2  (^)  P.  &  M.  W  3  lai^as,%7. 

cap.  10.  in  thcfe  words,  **  that  all  trials  hereafter  to  be  had  '  Anderf.  107, 

"  for  any  treafon,   (hall  be  had  according  to  the  courfe  Rcplou 

"  of  the   common  law,    and  not  otherwifeT'    this  latter 

aâ  (although  the  latter  words  had  not  been)  hath  abrogated 

the  former,  becaufe  they  were  contrary  in  matter  ;   but  it 

doth  not  abrogate  the  (iatute  of  35  H.  8.  cap  2.  of  trial  of 

ueafons  beyond  the  feas,  notwitbltanding  the  negative  words» 

becanfe  it  was  not  contrary  in  matter»  for  that  was  not  triable 

by  the  common  law.    Fidi  3  (c)  Mar.  Dyer  132.  ace.     Fidi  f^)  ^  |„^^  ,j^ 

Sumford,  fol.  {d)  89,90.    So  the  ftatute  of  (/)  i  £.6.  of  i  Roll.  Rep.  91, 

Chaantries,    being  in  the  affirmative,  abrogated  the  ftatute  9**  ^^  M'» 

of  W.  2.  cap-  41.  which  gave  the  Cejfavit  de  cantaria  alfo  in  (i;"staif/cr. 

the  affirmative,  for  the  one  is  contrary  to  the  other  in  matter.  89.  b.  90.  a.  b! 

3.  Contrariety  in  refpe£t  of  the  form  prefcribcd,  as  in  Amy  W  «  Ro«.  R^p. 

Townefeod's  cafe,  in  PI.  Com.  and  many  other  contrarieties  458  &^'^^^* 

there  are,  which  are  not  neceflary  to  be  recited  :  only  it  muft 

be  known,  that  forafmuch  as  aâs  of  Parliaments  are  eflab- 

li{hed  with  fuch  gravity,  wifdom  and  univerfal  confent  of  the 

whole  realm,  for  the  advancement  of  the  commonwealth,  they 

ought  not  by  any  conftrained  conftru£lion  out  of  the  general 

aod  ambiguous  words  of  a  fubfequcnt  aâ,  to  be  abrogated  \  , 

ftihi^ufmdi  Jtatuta  tanta  foUnnitati  isf  prudentia  idita  as  (For-  iRoIlRep.4xoij 

tdcue  fpeaks,  cap.  18.  fol.  21.)  ought  to  be  maintained  and 

fupported  with  a  benign  and  favouiable  conflruâion }  for 

Foftcfcuc  there  faith,  quod  Anglia ftatuta  non  Principis  voluntas 

ujedtotius  ngni  ajinfu  conduntur^  quo  popuU  lafuram  ilia  tfficen 

Ki^Heuntf  vtl  non  torum  commodum  procurare,  prudentia  enim  Cff 

Jûfientia  ipfa  rffi  rtferta  putandum  ifly  dum  non  unius^  out  cnt^ 

imfolum  conjultorum  virorum  prudentia^  Jed  plufquam  trecento^ 

rum  ekilorum  hominum^  quali  numéro  olim  Sijsûtus  Romanorum  r#» 

^ihatur^  édita /unt.     And  therewith  agrees  the  cafe  in  4  £.  4*  Bar  304,  309. 

3.b.4.a.  &  I2*a  b.  andthecafe  of  Chcfter  Mills' in  the  Tenth  B^P^HTam*'* 

Part  of  my  Reports,  fol.  137.  b.  138.  a.  6  E.  6.  Dyer  72.  pi.  8  Co.*;""*  ^*' 

3.   And  where  the  ûatuce  of  x6  R.  2.  cap.  5.  ena£ls,  that  Co.  lû.  316.4. 

j^H  1  Rol.  Rep.  91. 
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all  the  lands  and  tenements  of  one  attainted  in  a  premantre 
fliall  be  forfeited  to  the  King»  the  cafe  in  Pafch.^i  El.  was^ 
(«)  1  Roll  Rep.  that  one  {a)  Trad^in  being  tenant  in  tail  of  certain  lands  and 
9».  Godb.  308.  tenements  was  attamted  in  a  premunire  :  and  the  queftion  be- 
^^  ^1^  ^^ikit  ^^  ***  ^^  Jtt<*gc»  of  England  was,  if  the  eftate-tail  was  bar- 
laslsRo^Re^.  »«•  or  not,  and  it  was  refolved  by  all  the  Judges,  that  thofe 
317»  4»o>  496^  general  words  had  not  repealed  the  ftatnte  of  Dmh  Cênditiê-  1 
^  mûUlmSf  but  that  he  fliould  forfeit  only  for  his  life,  and  the 

cîwîr^         i^^^  ^^  ^^  fliould  inherit.    Apd  for  the  (âme  realbn  it  was 
lloors^B.         refolded  in  this  cafe.    i.  Firft,  that  this  ftatute  of  23  EUz. 
s  j.^»^'        which  has  infiiûed  the  penalty  of  20I.  by  the  month,  has 
Ml  Juft!^iSjî*  ^^  ^^^  ^^^J  **  ftatute  of  I  K..  which  has  given  the  for- 
Ciwiyftj.         feiture  of  lad.  for  every  Sunday  and  holiday,  but  that  both 
fliall  be  paid  ;  for  the  one  may  well  ftand  with  the  other  :  for 
the  forfeiture  of  i ad.  is  forfeited  as  foon  as  the  Sunday  or 
holiday  is  paft,  but  the  20 1,  is  not  forfeited  dli  the  end  of 
the  month  ;  fo  that  the  lad.  is  forfeited  by  way  of  preven- 
tion :  alfo  the  forfeiture  of  the  lad..  is  given  only  to  the  poor, 
and  the  20 1.  to  the  Queen,  &c.    And  the  negleâ  of  divine 
fervice  on  the  fabbath  and  holidays  defervcs  greater  punifli- 
mcnt.    And  that  the  fbtute  of  23  Eliz.  has  not  taken  away 
the  fbtute  of  i.  as  to  the  faid  forfeiture  of  I2d«  appears  by 
the  ftatute  3  Jac*  Rigis^  cap.  4..  for  by  the  fame  aâ  a  more 
fpeedy  remedy  is  given  for  the  faid  forfiâture  for  the  fabbath. 
»9  £Uz.  ca^  6.  2.  The  &id  branch  of  the  aâ  of  28  Eliz.  viz.  that  every  con- 
Cawij  101.       viftion  **  hereafter  fhall  be  in  the  court  commonly  called  the 
«  King's  Bench,  or  before  the  Juftices  of  aflife,  &c.  and  not 
**  elfewhere,"  doth  not  abrc^te  the  whole  power  of  Juftices 
of  the  Peace,  and  of  other  Juftices  to  whom  authority  was 
given  by  23.  for  yet  any  of  them  may  take  an  indiâment,  and 
that  by  benign  interprmtion  to  abrogate  as  little  as  jnay  be« 
forafmuch  as  the  fûd  aâ  of  28  Eliz.  refbains  only  the  con- 
viâion,  fo  that  the  power  to  take  the  indiâihent  remans  : 
and  fo  it  was  held  by  all  the  Judges  and  Barons  of  the  Ex- 
9  Roii.Rep.  94.  chequer  in  Edw.  Plowden's  cafe  :  alfo  in  the  fame  cafe  it 
Cawij  loS.        y^^  i^^i  j  i^j  (hCTi,  that  whereas  the  fàid  Edw.  was  indiâed 
*    before  Jufbces  of  Peace,  and  prochiimed  before  the  Juftices 
»RoU.Rep.ioS.  of  aflife;  it  was  (as  to  the  proclamation)  againft  the  exprefs 
z  RoUJLep.  94.  letter  of  the  aâ  :  but  fuch  indiâment  ought  to  have  been  re- 
moved into  the  Court  of  King's  Bench,  and  upon  diat  pro- 
cefs  to  be  made,  &c.    3.  That  the  fbtute  of  7  jac.  iop. 
6.  provides,  that  if  a  feme-covert  be  conviâed,    that  fhe 
fliaU  be  committed  to    prifbn   until»   &c.    diat   this  af- 

firmatiTC 
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firmatiTC  \vw  doth  not  take  away  the  remedy  which  was  pvtn 

to  the  K.  for  the  forfeiture  of  a  feme^covert  by  the  flat  of  35  El. 

or  to  the  informer  by  the  ftat.  of  23Ë1  becaufe  all  the  faid  afjbs  3$  ^»-  ^P*  '• 

are  affirmative,    bat  fhe  (hall  be  puniflied  upon  one  of  them.  23  £iu.  cafu  i. 

Alfothe  negative  claufe  in  the  a^  of  3  Jae.  viz.  <^  That  no 

^<  perfon  (hall  be  charged  for  bis  wife^s  offence/*  &c.  doth 

not  extend  to  a  feme- covert  to  be  charged  either  upon  the 

fiatute  of  35  £liz.  at  the  Queen's  fuit,  or  upon  the  wOt  of  23. 

at  the  informer's  fuit  ;  for  the  words  are  expreily  penned, 

*'  that  no  perfon  ihsAl  be  charged  for  his  wife's  offence,  by 

"  force  of  this  a£l,'*  viz.  of  the  aâ  of  3  Jac. 

And  where  it  is  objeâed,  that  the  exprefs  deCgnation  of. 
one  peribn  is  the  cxcIuHon  of  all  other,  that  is  true  in  all  aéls 
which  are  introduâive  of  a  new  law,  as  the  faid  ids  of  31 
£  3.  &  8.H.  6.  but  here  are  two  aâs  of  Parliament,   and 
the  aô  of  3c.  doth  not  give  it  to  a  new  perfon,  but  to  the 
fame  peribn  that  33*  has  given  it,  viz.  to  the  Queen  ;  and 
it  i$  but  an  zd  of  addition  to  give  a  more  fpeedy  remedy  than 
vas  eiven  by  the  aâ  of  23.    As  in  a  writ  of  même,  the 
proceu  at  common  law  was  diftrefs  infinite;  and  although  «10(1371, 372; 
the  (htute  of  W,  2.  cap.  9.  gives  more  fpeedy  procefs,  and  in  *^* 
theendforejudger;  yet  the  plaintiff  may  take  which  procefs 
be  WÎI],  either  at  the  common  law,  or  upon  the  faid  ftatute, 
becaufe  both  are  in  the  affirmative,  and  therewith  agree  F* 
N, B.  137.  a.    14  Hen.  7.  10.  b.   36  Hen.  6.  3.  a.    3  £.  4.  Br.  ScîrefK. 
27.  48  E.  3. 14-  15  Hen.  7.  16.  Stradling's  cafe,  Plo.Com.  146- >Ro»Rep. 
207. a.  b.  X7  E1ÎZ.  Dyer  243.  46  E.  3, 4.   21  E.  3.  i,    .30  \]\'ir,f^^. 
E.  3.  II.  20  Hen.  6.  II.    29Aff.14.35.   29E.3.24.   8E.  âikciw.m.pL 
3.52.  2ÎI  R.  2.  Damages  130.  -  10.  N.Beni  1 5». 

And  it  was  obfcrved,  that  in  many  cafes  the  dcfignation  Jo.Vu  w. 
pr  a  new  perfon  in  a  latter  aâ  of  Parliament  (hall  not  exclude 
anot^r  perfon  who  was  authorifed  to  do  the  ikme  thing  by 
a  precedent  aâ.  It  is  enaâed  by  the  ftatute  of  8  Hen.  6. 
cap.  16.  that  after  office  found  &c.  he  who  finds  himfelf 
grieved,  may  within  the  month  offer  a  traverfe,  and  to  take 
the  lands  and  tenements  to  farm,  and  that  then  the  Chancel- 
lor, Treafurer,  and  other  cfficer  (hall  let  them  to  him  to 
mm  until,  &c.  Fi^i  13  E»  4*  8.  a.  And  now  by  the  fta- 
tute of  i  H.  8.  i6.  he  has  liberty  by  the  fpace  of  three  months  ^ 
and  afterwards  the  (bt.  of  32  H.  8.  c  40.  gave  authority  to  the 
Mailer  of  the  Wards,  with  theadvice  of  one  of  the  council,  to 
make  aleafe  of  the  lands  of  a  ward  or  of  an  ideot,  duringthe  time 
they  (hall  remain  in  the  King's  hands  r  although  the  latter  aâ 
defigns  another  perfon,  yet  it  doth  not  utterly  take  away  the  Moor  245» 
firft:  for  if  before  any  icafe  made  by  the  Mafter  of  the  Wards, 

the 
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the  Chancellor  and  Treafurer  make  one  according  to  the  fta- 

tute  or  8  H.  6.  then  the  faid  Mafter  cannot  deoiife  it  ;  and 

fo  if  the  Mafter  makes  it  firft  to  another,  the  Chancellor  and 

Treafurer  cannot  demife  it  to  the  party  grieved»  as  Stamford 

holds,  Prar.  Regisy  fol.  69.  a.  b..  Where  he  mentions  the 

(#)  t  Co.  25.  b.  fi^i  J  rule»  y*^^  W  ^^i^^  pofieriores  priores  contrarias  abrûgant, 

XI  Co.  59,  su       43  AJf.pL  9.  the  ftatute  of  13  £.  3.  dt  Mercatoribus^  which 

Cro*^Tic  I  I      S*^^*  ^^^  ^^*^^  *^  tenant  by  uatute  merchant,  fliall  not  take 

8  Co.  137!"*     away  the  affife  which  the  tenant  of  the  freehold  had  before, 

ji  Co.s.  2R0II.  but  both  well  (land  together.     So  in  33  H.  8.  Dyer  {b)  50. 

Hawk^Max*^'   ^  ^'  ^^^  cnafted,  that  the  younger  fon  fhould  have  an  appeal 

452!  a  inft?68s:  of  ^he  death  of  his  father,  that  fliould  not  exclude  the  elder  of 

Godb.  169;        his  fuit»  becaufe  there  are  not  any  words  of  reftraint*    As  to 

;  J®""  '^^*       the  othar  objeâion,  that  the  generality  of  the  words,  "  All 

(*)  Cf».  Car.        ^.  •  •*  ij    ©        •        1  •  i:  r     /   \         •  J- 

171.  iRoU.Rcp.  and  every,  &c.  implya  negative,  becaufe  {c)  qutcmnedi- 
91.  Dyer  50.  ctt  nikil  excludiu  To  that  it  was  anfwered  and  refolved. 
f\  'inft  8  ''  '^^'  ^^  ^  words  arc  not  ftmpliciur gtnttoXt  h\xt fecun" 
{€)%  n  ,  I.  ^jffn  quid^  as  has  been  faid,  which  is  a  full  anfwer  to  this  ob- 
(«/)  Dyer  50.  jeftion.  2.  That  in  the  principal  cafe  in  {d)  33  H.  8.  Dyer 
pii'*  e  5^*  ^^^  ^  demife  made  under  the  great  feal,  of  land  within 
i^n"a^9f'b.  *  the  furvey  of  the  Court  of  Augmentation,  by  the  authority  of 
Hob.  174.  '  the  fame  book,  is  not  void.  (^)  ^/A  Porter's  cafe  in  the  Firft 
(0  I  Rc3i.  RcjK  Pjjj^  Qf  ^y  [Reports,  fol.  25.  and  Gregoric*s  cafe  in  the  Srxth 
Crojâc!48i.  Part  of  my  Reports,  fol.  19,  b.  and  the  ftatute  of  (/)  23 
Moor  509,  600.  Hen.  8.  cap.  3.  provides  generally,  *<  that  all  attaints  here- 
r/;BenUnKei.  u  af tcr  to  be  taken,  fhall  betaken  in  the  King's  Bench  or 
Beni.  in  aL  pi.  '*  Common  Pleas"  (but  the  makers  of  the  au  do  not  ftay 
a6.N.BcnL98!  there,  butaddthefe  words)  **  and  in  none  other  Court,"  vide 
j)l.  144.  Dyer  Dygj  202.  b.  So  it  was  cnaûed  by  the  ftatute  of  6  {g)  E.  6. 
Co!ut  294.  *>•  **'  the  quarter  feffionsin  the  county  of  Anglcfcy,  &c.  ftiould 
(f)  Dyer  1 35*.  be  always  held  at  Beaumares  only,  €t  ncn  aUbiinfra  comitaf 
P*-  M-  i°.,^**  ^nglefey^  iffc.  and  feflions  were  held  at  Newburgh  in  the  (^me 
Sip!  loo.  county,  and  divers  pcrfons  there  indiSed,  &c.  and  4  &  5 

Ph.  &  Mar.  it  was  refolved  by  all  the  Judges  of  England,  that 
all  was  coram  non  judici  and  void,  by  reafon  of  the  iaid  nega^ 
tive  prohibition  :  by  which  it  appears,  that  the  general  and 
affirmaiive  words  were  not  the  caufe  of  the  refoluiion* 

And  the  Chief  Juftice  faid,  that  although  there  be  nega- 
ftiymond  113.    ^jyc  words  in  an  aft  of  Parliament,   yet  in  many   csîes 

Zh:t^il  ''^^y  ^^^  "^'  ^^^^  ^^^  ^^"S's  Bench,  becaufe  the  Pleas 
I  Roll.  Rep.91.  there  are  coram  ipji  Rige  -%  and  thereupon  he  put  the  cafe  in 
•'•Sanôu.ry  21  E.  3.  55.  b.  &  21  Aff.  pi.  12.  the  Abbot  of  Weftmin- 
fcifer  pro  '  ^^^'^  ^^f^*»  ^^^^  whcrc  it  is  cnaftcd  by  the  ftatute  of 
Regv  17.  Weftminfter  i.  cap.  3.    That  from  henceforth  nothing  be  de- 

mantled, 
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xnanded,  not  taken,  nor  levied  by  the  SherifF-  nor  by  otber, 
for  the  efcape  of  a  thief  or  felon,  till  the  efcape  be  adjui^cd 
before  Juftices  itinerants;  the  cafe  was,  that  it  was  prefetuf  1  in 
the  King's  Bench,  that  the  Abbot  of  Weftniinfter  had  fufTer- 
cd  certain  Clerks  attainted  before  the  King,,which  were  in  the 
Abbot's  prifon,  delivered  to  him  out  of  the  Marihalfea,  to  ef- 
cape, and  there   Pole  who  was  of  counfel  with  the  Abbot, 
moved  the  court,  that  by  force  of  the  fatd  ftanite,  till  the 
Eire,  the  Abbot  ought  not  to  be  impeached,  by  which  he 
fhould  be  put  to  anfwcr,    &c.  mn  allocatur^    wherefore  Pole 
pleaded,  that  they  did  not  efcape.     So  when  a  ftatute  makes 
a  new  law,  and  affigns  certain  Juftices  to  execute  it  ;  although 
the  Juftices  of  the  King's  Bench  are  not  by  cxprefs  words  au- 
thorifed  by  the  aâ,  yet  they  may  execute  it,  as  the  faid  Ha  « 
tute  of  8  H.  6.  9.  gave  poM'cr  to  Juftices  of  Peace  to  make  rcf-  ,  roH.  Rrp  «i. 
titution,  and  therefore  Juftices  ol  oyer  ^nd  terminer^  or  gaol-  Datl.  as  pi.  8* 
delivery,  &c.   fliali  not  make  reftitution,  and  fo  it  was  re^  j^^'^^*  *"  ^^^''' 
folvcd  as  has  been  faid  ;  yet  if  the  indi£lment  is  removed  in-  uaii.  m  !&• 
to  the  King's  Bench  coram  Rege^  they  Ihall  award  reftitution,  p'- 1. 
and  fo  upon  argument  it  was  rcfolved  in  the  Kini^'s  Bench  ^';^^*  59-  ••  b. 
m  4  H.  7.  18.  b.  and  thereupon  a  writ  of  rclhtution    was 
awarded,  and  therewith  agree  15  H.  7.  5.  b.  v'uk  7  E.  4.  18.  ,^cq,  h?.  s 
And  the  Chief  Juftice  cited  a  refolution  of  the  Judges,  i >.  Fojcib.  Lut. 
Mich,  37  &  38  £liz.  in  this  cafe,  in  the  general  pardon  fie  p?*^  ^^, 
atmo  35  Eliz.  thei:e  is  an  exception  of  all  penalties  or  forfci    Dy-ri^j.t.' 
tores  converted  to  a  debt  by  judgment,  order,  decree,  or  Br.Refttur.it. 
agreement;  now  the  qucftion  moved  to  the  Juftices  was,  if  '  R*'*^- i^'P- s»» 
arecufant  conviéied  upon  proclamation  made  according  to  'i\.im.4T. 
tnc  ftatute  of  28  El.  fhould  be  within  this  exception?  and  it  Cawiy  6g,  ic8, 
was  rcfoWed,  not  ;  for  the  words  of  the  ftatute  are  "  ilmil  be  *^5' 
"  conviéled,  as  if  he  had  been  found  guilty  by  verdift,"  r.nd 
doth  not  fpeak  of  any  judgment  :  alio,  although  the  Parlia- 
ment upon  fuch  conviélion  ordains  (which  is  in  the  nature  of 
a  judgment)  that  he  fhall  pay  the  forfeitures,  &c.  yet  that  is 
not  fuch  a  judgment  as  is  intended  within   the  faid  general 
pardon  :  but  it  was  refolved,  that  if  he  had  been  convic"l:cd 
and  judgment  given  thereupon  according  to  the  ftatute  of  23, 
that  fuch  judgment  is  within  the  iiiid  exception  ;  and  it  was 
well  obferved,  that  the  ftatute  of  1  Jac*  Rtgis^  cap,  4.  en- 
afts,  "  that  all  ftatutes  made  againft  recufants  in  the  reign  of 
"  Queen  Elizabeth,  fhall  be  put  in  due  and  exaél  execution." 

As  to  the  laft  objcftion,  it  was  refolved,    that  no  fuch  Antmc^.  1,. 
double  charge  can  accrue  to  him,    but  that  he  may  plead,  Rf'<*fe^»n  »*»• 
that  he  was  auttr  foits  convift,  &c.  and  fo  by  plea  avoid  the      *  **  *''' 
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double  charge.  And  where  by  the  (latute  of  3  Jac.  e.  4-  it 
js  enaâed,  that  no  indiâment,  &c  ^^  nor  any  proclamation, 
**  outlawry»  or  other  proceeding  thereupon»  (hall  be  avoid- 
**  ed,  by  reafon  of  any  default  of  form»  or  lack  of  form  or 
•*  other  defeâ  whatfoever,  (other  than  by  direâ  traverfe  to 
*^  the  point  of  not  coming  to  church,  or  not  receiving  the 
**  facrament,  whereof  fuch  perfon  (hall  be  indiâed)  but  that 
^^  the  fame  indiâmçnt  (hall  (land  in  force  :  any  fuch  default 
"  in  form,  or  other  defeâ  whatfoever  notwithffamding»"  the 
recufant  may  well  plead  any  collateral  bar,  as  pardon,  fub- 
miffion,  outer  foils  convia,  or  other  bar  dehor  s  j  for  this  aél 
extends  only  to  defeâs  within  the  indiâment^  or  other  pro- 
ceedings. 

And  that  the  informer  cannot  charge  any  who  is  eonviâed 
before  at  the  Queen's  fuit,  upon  the  (latutes  of  23  Eliz.  35 
Eliz.  or  3  Jac.  Regis»  But  thofe  who  are  concealed,  and 
not  charged  at  the  King's  fuit,  the  informer  may  exhibit  in- 
formations againft  them  upon  the  ilatute  of  23  £1.  in  the 
King's  Bench,  or  before  Juftices  of  alEfe,  or  general  gaol- 
delivery»  and  fo  charge  them,  who  peradventure  otherwife 
would  never  be  charged,  for  by  the  (btute  of  23  Eliz.  he 
ought  to  be  charged  within  a  year  and  a  day  :  fo  that  for  any 
forfeiture  before  the  year  and  the  day,  no  remedy  can  be 
taken,  either  by  the  King  or  by  the  informer,  becaufe  the 
time  is  limited  in  certain  by  the  (aid  a£t  of  23  £1.  &c.  and 
therefore  it  was  faid,  that  in  this  cafe  the  informer  was  ne^ 
que  falcator^  neque  mejfor^  hvx  fpicilegus^  viz.  a  gleaner.  And 
tho^  recufants,  feme-coverts,  or  others,  who  have  not  been 
conviâed  at  the  King's  fuit,  that  the  informer  may  find 
them,  and  charge  them,  otherwife  they  might  efcape  un* 
puni(hed:  and  in  the  principal  cafe,  for  a  great  part  of  the 
time,  if  the  informer  had  not  exhibited  his  information,  the 
King  would  have  loft  all  for  fo  much  of  the  time  as  was  be- 
fore the  year,  whereas  in  this  cafe  he  (hall  have  two  parts, 
whereof  one  (hall  be  to  the  ufe  of  the  poor,  and  afterwards 
judgment  was  given  againft  the  defendant. 

H/otaf  reader,  Trin.  31  EL  in  this  court  înl^r^cretton 
qui  tamy  is'c.  and  Taylcr,  it  was  adjudged^  that  altera 
popular  action  brought,  although  the  King's  Attorney  will 
enter  ulterius  non  vult  profequi^  or  if  the  defendant  pleads  a 
fpecial  plea,  although  the  ufe  is  that  the  Attomey-general 
replies  only,  yet  if  he  will  not  reply,  or  profecute  for  the 
King,  the  informer  may  profecute  for  his  part,  for  by 
the  fuit  of  the  informer  commenced,  he  has  made  the 
popular  aâion  his  private  a£lion,  which  the  King  nor  any 

other 
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other  can  rcleafe  as  to  his  intercft,  and  the  condemnation  or 
acquittal  of  the  party  at  his  fuit  is  a  bar  againi^  all  others  and 
againft  the  King:  and  yet  the  King  in  all  thefe  cafes  belore  5'"^  ^94« 
any  aâion  commenced  by  an   informer  may  pardon  and  re-  ç,^,*"^  '  '^°*  * 
leafe  it,  and  that  (hall  be  a  bar  againft  all  people  ;  and  this  bav.  23^ 
diâference  was  granted,   and  denied  by  none,  i  H.  7.3.  a.  c-wiyyg,»©. 
and  therewith  agree  37  H.  6.  4.  a     5  E  4,  3.  a.    2  R.  3.  12.  BrrReVif€4r. 
Alfo  Mich.  39  &  40  Kl,  it  was  adjudged   in  this  court,  that  Br.  Aaion  po-   - 
if  pending  the  information,  the  informer,  qui  tarn ^  tsfc.  dies,  puiar;. 
that  yet  the  King's  Attorney  may  profecuie  the  fuit  for  the  ]^\q^{  ^j^' 
King,  for  the  information  by  the  parly,  (hall  fervc  for  the  Cro.  jar.  481. 
King  after  his  death.  Cr.  ej.  583. 

Moo/ 541. 
a  BulAr.  261» 

[Whether  a  conviâion  of  deer-  flealîng  is  pardoned  .by  an  a6i. 
au  of  general  pardon.    See  i  Salk.  384.  Rep.  Q^A.  235.J     3  ^n^-  »94. 
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CASE 

Of  the  Mafter  and  Fellows  of 
Magdalen  College  in  Cam- 
bridge. 

Pafch,  13  yac.  i. 


I  Roll.Rcp.15 1 

«77- 

Cr.  Jac.  164. 
Cr.Car.  175.     , 
a  fiulftr.  146. 


JOHN  WARREN  brought  an  EjeSIlone  firnne  againft  John 
Smith,  Mafter  of  Arts,  which  began  in  the  King's  Bench, 
Pafcha  ^*Jac.  Regis  Rot.  288.  and  declared  on  a  leafe  made 
by  Francis  Caftillion,  Knight,  20  Decemb.  anno  8  Jac.  of  an 
houfe  in  London,  in  parochiâ  Sanâîi  Botuîphi  extra  Aldgate  in 
JVarda  de  Aldgate^  from  the  fcaft  of  St.  Michael  the  Archangel 
then  laft  part  for  two  years  5  by  force  of  which  the  plaintiff 
entered,  and  was  poflefled  till  ejeâed  by  the  defendant.    The 
defendant  pleaded  not  guilty  :  and  the  jury  gave  a  fpecial  vcr- 
diû,  viz.  that  long  before  the  trefpafs  and  ejeûmcnt,  ^^- 
gerus  Kelke  Sacra  fheohgia  Profeffor^  Magijler^  W  Socii  Cotr- 
legii  Sanéîa  Maria  Magdalena  in  alma  academiâ  Cantabrigia^ 
feifiti  fuer*  de  infrafcripto  mefuagio  cum  pertinen*  in  doviinico  fu9 
ut  de  feodo  in  jure  collegii  fui  prad\  and  fo  being  thereof  feif- 
çd,  13  Decemb*  anno  nuper  Regina  EL  17.  by  their  inden- 
ture in  Englifh,  between  the  faid  Queen  £1.  of  the  one  part, 
and  the  faid  Mafter  and  Fellows  of  the  iaid  college  of  the  other 
part^  and  enrolled  in  the  Chancery  of  record,  the  faid  Mafter 
and  Fellows  **  for  divers  conCderations  them  thereunto  efpeci- 
*•  ally  moving,  did  give  and  grant  to  our  fovereign  lady  the  Qu. 
**  all  that  their  mefiuage  (which  was  the  meiTuage  mentioned 
in  the  declaration)  *'  with  the  appurtenances;  l*yingin  thepa• 
•*  rifli  of  St,  Botulph  without  AUlgutc,  London,  to  have  and 
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''  hold  the  faid  mefluage,  with  the  appurtenances  to  our  faid 
"  fovcreîgn  lady  the  Queen,  her  heirs  and  fucceflbrs  for  ever; 
*'  yielding  and  paying  therefore  yearly  to  the  faid  Mailer  and 
**  Fellows,  and  their  fucceflbrs,  at  the  feaft  of  St.  Michael 
"  the  Archangel,  15I."  with  claufe  of  diftrefs»  and   under  , 
this  condition  or  provifo   following,  viz.    **  Provided  never- 
**  thelefs,  that  if  our  faid  fovereign  lady  the  Queen,  her  heirs 
"  and  fucceflTors,  (hall  not  fufficicntly  convey,  and  affurc  by 
"  letters  patent  under  the  great  fcal   of  England,    the  faid 
"  mefl'uage  with  the  appurtenances  unto  one  "Bencdiû  Spi- 
"  noln,  Merchant  of  Genoa,  and  his  heirs,  before  the  firft 
"  day  of  April  next  enfuing,  that  then  this  prefent  indcn- 
*'  ture,  and  every  gift,  grant,  and  article  therein  contained, 
"  (hall  ceafc  and  be  utterly  void,  and  of  none  cfFeft,*'  as  by 
the  faid  indenture,  whereof  one  part  was  fealed  with  the  fenl 
of  the  faid  Mafter  and  Fellows,  and  the  other  with  the' great 
fealof  England  appears  :  and  the  jury  further  found  the  aft 
of  13  Eliz.  c.  10.  by  which  it  is  enadled  by  authority  of  Par-  Co.  LIr.  45.  a. 
liament,  that  from  thenceforth,  all  leafcs,  gifts,  grants,  fe-  44-a»3o*«  «• 
ofFments,  conveyances  or  eftates,  to  be  made,  had,  or  fuflcr-  6  cô'î?.  ». 
ed  by  any  Mafter  and  Fellows  of  any  college,  Dean  and  Chap-  1  R0il.Rcp.j5f. 
ter  of  any  cathedral  or  collegiate  church,  Mafter,  or  War-  ^^' ^59»  593« 
den  of  any  hofpilal,  Parfon,  Vicar,  or  ?.ny  other,  having  any  vluih.t^^. 
fpiritual  or  ecclefiaftical  living,  or  any  houfes,  lands,  tithes,  S:ivii.  129. 
tenements,  or  other  hereditaments,  being  parcel  of  any  fuch  *^g'^^\'7'« 
college,   church,    cathedral,    hofpital,    lectory,  vicarage,  or\^;j^,.\^ 
any  other  fpifitual  living,  &c.  to  any  perfon  or  perfons,  bo- 
dies politic  or  corporate,  other  than  for  the  term  of  21*  years, 
or  three  lives,  fliall  be  utterly  void  and  of  none  effeft  to  all 
intents,    conftrucliona  and   purpofes,    &c.    and  they  found 
likewife  the  adl  of  confirmation  of  letters  patent  made  18  El.  >  RollRep.151, 
cap.  2.  by  which  it  is  recited,  that  where,  after  the   18th  J 54,  » 59*  > 69» 
Hay  of  Novemb.   in  the  firft  year  of  the  rei^n  of  the  faid  i  joncs  217. 
Queen  Elizabeth  divers  and  feveral   honours,  caftles,  lands,  Cr.  C4r.  17a. 
tenements,  rents,    reverfions,    fervices,   and   other  heredita-  ^l'^}*l^^^^ 
mcms,  were  conveyed  and  aflured  to  the  Ciid  late  Qiiccn,  Moor  33s»  ' 
her  heirs  and  fucceflbrs,  by  divers  and   fundry  perfons,  and 
bodies  politic,  as  well  for   the  difch'.:rge   and  fatisfrdion  of 
great  debts  and  fums  of  money,  as  for  t/J^er  good  cc*  r..!cra- 
tions,    tor   the   pcrfeâ:  afi'ur^nce,   confimuîion,  and  l'un hçr 
furcty  of  which,  it  vvjscnacled  by  authority  of  Parliarper.tj  that 
2I!  feoffîTicnts,  fines,  furrcnders,  alFurances,  conveyance:»,  and 
eltaiesin  any  manner  conveyed,  hau  or  maie.  ur  10  be  m;itte 
at  any  time  within  fevcn  years ;aftt:r  the  cniî  cf  tî:c  fcffion  of  the 
fame  Parliament,    **  To  or' for  our  foverei^.^n  lady  the  Qjs  Ma- 
"  jcfty,  by  or  from  any  perfon  or  perfons,  bo.^ies  politic  or  corpo- 
*'  rate,  of  any  honours,  caftles,  manors,  laiids,  tenemcuts,  fee, 
K  3  *v  lor 


•c 


according  to  the  true  meaning,  intent,  and  purport  of  the 
fame,  faving  to  all  and  every  perfon  and  perfons,  &c."  And 
further  it  was  enabled ,  that  all  letters  patent,  indentures  and 
Ste  the  Prînce^t  Other  writings»  fealed  with  the  great  feal  of  England,  or  the 
uUt  Î  Co.  feal  of  the  duchy  of  Lancaftcr,  or  the  feal  of  the  county  pa- 
latine of  Lancafter,  then  made  and  granted  by  the  faid  Queea 
for  any  fum  of  money,  or  for  any  other  conftderation,  ej/ênt 
bonay  perfeaia,   and  effeâual  in  law,    &c.    againft  the  laid 

Sueen,  tier  heirs  and  fucceflbrs,  according  to  the  tenor  and 
^a  of  the  fame  letters  patent,   &c.      And  they  further 
found,  that  the  faid  Queen  Elizabeth  29  Jan.   in  the  faid 
17th  year  of  her  reign,  ,by  her  letters  patent  under  the  great 
feal,  granted  unto  the  faid  Benedift  Spinola  (who  was  then 
a  free  denizen)  the  faid  melTuage  with  the  appurtenances,  to 
have  and  to  hpld  to  him,  his  heirs  andafEgns  for  ever:  which 
Benedift  Spinola,  15  Junii^  anno  22  Eliz.  by  his  deed  in- 
dented and  enrolled  within  fix  months  in  the  Court  of  Chan- 
cery, did,  for  money,    bargain  and  fell  the  faid  mefluage, 
with  the  appurtenances,  to  Edward  Earl  of  Oxford,  and  his 
heirs  \  by  force  whereof  the  faid  Earl  entered,  and  was  thereof 
feifed  in  his  demefne  as  of  fee,  prout  lex  poflulat^  and  he  be- 
ing thereof  fo  feifed,  Rowland  Broughton,  Gent,  and  Eliza* 
beth  his  wife,  Crajî.  Trîn.  ûnno  24  Eitz,  levied  a  fine  of  the 
faid  houfe,  with  the  appurtenances,  to  the  faid  Earl  of  Ox- 
ford and  his  heirs,  with  proclamations,  which  were  found  at 
large  according  to  the  ftatute  and  afterwards  g  Maii^  anno  25 
Ê!.  the  faid  Earl  demifed  the  faid  houfe  to  Edward  Hamond 
for  51   years,  who  9  Novemb.  anno  26  Eliz.  affigncd  all  his 
intereft  and  term  for  years  in  the  faid  houfe,  to  one  W. 
Mafham,  who  4  0^.  ûnnoijac,  died  thereof  pofTeflcd  intef- 
tate,  after  whofe  death  Alice  his  wife  took  adminidration  of 
his  goods,  &c.  and  i  Feb,  anno  \  Regis  nunc^  took  to  hufband 
the  faid  Francis  Caftillioui  Knight:  and  that  the  faid  Roger 
Keike,  Ma  (1er  of  the  faid  college,  8  Jan.  anno  Domini  1602. 
(which  was  anno  44  Regni  Regime  Eliz.)  died  ;  and  after  his 
death  Barnaby  Gooche,  Doâor  of  the  Civil  Law,  was  elect- 
ed and  made  Mafler  of  the  faid  college,  and  that  the  faid 
£dw.  Hamond,  in  the  name  and  (lead  of  the  faid  Earl  then 
tenant  of  the  faid  houfe,  paid  to  the  faid  Barnaby  Gooche» 
then  Matter  of  the  faid  college,  15I.  of  the  rent  aforefaid» 
to  the  faid  Matter  and  Fellows  of  the  faid  college  due  at 
the  featt  of  St.  Michael,  anno  Domini  1606  ;  which  t^l.  the 
iaid  Barnaby  Gooche,  then  Matter,  received,  and  by  writing 

under 
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under  his  hand,  without  a  fcal,  acknowledged  that  he  had  re- 
ceived it  ;  and  that  the  faid  Barnaby  Gooche,  within  five 
years  after  he  was  chofen  Mafter,  and  after  the  receipt  of  the 
laid  rent,  ^iz.  5  Feb,  anno  4  Regis  nunc^  into  the  faid  houfe, 
whh  the  appurtenances,  upon  the  poiTeflîon  of  the  faid  Fran- 
cis Caftillion  and  Alice  his  wife,  did  enter  in  jure  coilegii  fui 
pra<P^  and  the  faid  Matter  and  Fellows  of  the  faid  college, 
5  Fib,  anno  4  Regis  nuncj  by  their  indenture  under  their  com- 
mon feal,  demifed  the  faid  boufe  with  the  appurtenances,  to 
the  faid  J.  Snriih  the  defendarrt»  for  fix  years  ;  and  that  the 
faid  Francis  Caftillion,  Knight,  upon  the  pofleflion  of  the 
faid  John  Smith,  re-entered  and  made  the  leafe  to  the  faid 
John  Warren,  prout  in  the  declaration,  who  was  ejeûed  by 
the  faid  J.  Smith,  prout  in  the  declaration  :  and  the  queftion 
which  the  jury  referred  to  the  court  was,  whether  upon  the 
whole  matter,  the  entry  of  the  faid  J.  Smith  w^s  lawful  or 
not,  &c. 

And  this  cafe  was  argued  at  the  bar  by  Hobart,  then  At* 
torney-gcneral,  Montague  the  King's  Serjeant,  George 
Crokc for  the  plaintiff;  and  Yelverton  the  King's  Solici- 
tor, Thomas  Crew for  the  defendant. 

And  in  this  cafe  four  points  were  moved  and  argued  at  the  fov  poîatt. 
bar. 

I.  If  the  faid  conveyance  made  to  Queen  Elizabeth  by  the  i. 

Mafterand  Fellows  of  the  faid  college,  of  the  faid  houfe,. 
pared  of  the  poflcffions  of  the  faid  college,  after  the  faid  a£l 
of  13  EKz.  Regirta^  was  reftrained  by  the  faid  aft  ?     ' 

1.  Admitting  the  faid  conveyance  was  redrained  by  the 
faid  aâ  of  13;  if  the  faid  a£t  of  18  £Uz.  has  fupplied  the 
defeû  thereof,  and  has  made  it  perfeft  and  efi*eâual  ? 

3.  Admitting  alfo,   that  the  aft  of  18  Eliz.  doth  not  ex- 
tend, nor  give  any  force  to  it,  if  the  (aid  fine  levied,  and  3»  • 
five  ye^rs  pafied,    (hall  bind  the  right. of  the  Mafterand 

Fellows  of  the  faid  college  for  ever  ? 

4.  If  the  (aid  acceptance  of  the  rent  aforefaid,  by  the  faid  j 
Mailer  of  the  faid  college,  ftiould  difable  or  conclude  him 

from  entering  into  the  laid  houfe?  And  if  any  of  the  faid 
points  (hould  be  adjudged  againft  the  defendant,  then  his  en- 
try was  not  lawful,  and  by  confequence  judgment  (hould  be 
given  for  the  plaintiff,  bonum  defendtntis  ex  intégra  cauja^  ma- 
lum ex  quolibet  defeEîu, 

As  to  the  firft  it  was  objefted,  that  by  the  rule  of  the  law,  î^?^.*':^^''*"' 
the  King  not  being  named  in  the  aft,  is  by  the  law  exempt-  ,  Roii.Rep.151, 
edout  of  the  aft,  for  the  law  gives  the  King  this  prero-  155,156,164. 
gaiive,  that  for  the  dignity  of  his  royal   perfon,  he  is  not  co  *Lit^'v  b^ 
bycoiiftruftion  of  the  law  included   wiihin  thefe  common  ^g'b  99  a.  * 
words,  '*  perfon  orperfons»  bodies  politic  or  corporate;**  and  lio.  a. 
bctheftatutcaffifmAlivc,  or  be  it  negative,  which  is  ftronger,  Lii!'fea!'i4o. 
K4  it  Hwé.  joa. 


28. 

Poftca  74.  b. 
S  Roll.  Rep. 
157,  165. 
12  Car.  I.e.  14. 
a  laû,  231,232. 
Co.  Lir.  162.  b. 
Regift.  87.  a. 

(^)  13  Co.  •7. 

lR0n.Rep.15i. 
Plow.  244..  a- 


(e)  I  Roll.  Rep. 

,164. 

PI.  Com.  i44.a. 

Plow.  240.  b« 

^36.  b. 

Poftca  75.  a. 

II  Co,  75.  a. 


(J)  1  RolLRcp. 

(t)  I  Roll.  Rep. 
Ï5»»  164. 

Pwftea  72,  b. 
(/J  Br.  Trea- 
10114. 
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it  (hall  not  bind  the  Kinpj  unlefs  he  is  fpecially  named,  but 
he  fhall  take  benefit  of  a  itatiite  although  he  be  not  named,  as 
the  ftatute  of  W.  i.  {a)  cap.  36.  which  fettles  reafonable  aid 
(as  well  to  make  the  cldcflfon  Knight,  as  to  marry  the  eldcft 
daughter)  in  certain,  enafts,  that  from  henceforth  of  a  whole 
knight's  fee  be  given  only  20s.  and  of  20I.  land  held  in 
focage,  20  s.  and  of  more,  more,  and  of  lefs,  lefs  :  but  it 
was  held,  that  forafmuch  as  the  King  was  not  named,  he  was 
not  bound  by  that  law,  and  to  fettle  that  in  certainty  was  the 
aft  of  (h)  25  E.  3.  cap.  II.  iTiade,  in  which  aft  the  King 
was  fpecially  named.  Firle  F.  N.  B.  82.  f.  ace.  Alfo  the 
ftatutes  of  limitations,  /c!L  of  Merton,  cap.  8.  W.  1.  cap.  3. 
and  32  H.  8.  cap.  2.  have  never  bound  the  King.  So  the 
ftatute  of  W.  2.  cap,  5.  whicli  gives  the  plea  ofplenarty  by 
fix  months,  doth  not  bind  the  King,  becaufe  the  aft  is  gene- 
ral, and  doth  not  name  the  King.  The  ftatute  of  27  E.  i. 
which  gives  trial  in  the  country  by  Nifi prius^  fliall  not  bind 
the  King,  F.  N.  B.  241.  b.  24  E.  3.  23,  &c.  So  by  the  fta- 
tute of  18  E.  I.  OÎ  i^ia  emptor  es  terrarum^  the  King  is  not 
bound,  as  it  is, held  in  10  H.  7.23.  a.  &c.  The  (latute  of 
MagViO  Chariûy  cap.  11.  cnafts  in  the  negative,  (c)  quod 
cmmunia  placita  non  fequuniur  curiam  nojlrarriy  'Jed  ieneantur  in 
aliquo  loco  certo^  but  that  doth  not  bind  the  King,  as  it  is  ad- 
judged in  23  H.  3.  tit.  Brief,  and  31  E.  1.  tit.  Prerogative 
28.  for  he  may  have  a  ^uare  impedit  in  the  King's  Bench  ; 
and  many  other  cafes  were  cited  upon  this  large  and  common 
grouncV,  which  you  may  find  in  our  books,  and  efpecially  in 
Plow.  Com.  {d)  240.  b.  in  the  Lord  Barkley's  cafe,  ride 
ji  H.  4.  ^are  impedit  I20.  II  H.  4.  87.  Br.  Prerogative 
57.  [e)  12  H.  7.  21.  a.  in  Stoncr's  cafe,  4  E.  3.  34.  30  E. 
3*  5*  (f)  1  H-  4'  3^'  ^'  4  ^^^r»  ^"jtx  145.  So  in  the  cafe 
at  bar,  forafmuch  as  the  Queen  was  not  named  in  the  faid  aft 
of  13  Eliz.  flie  was  not  bound  thereby,  but  was  at  liberty  to 
lake  the  faid  grant  as  (lie  was  before  the  faid  aft  of  1 3  Eliz. 

It  was  likewife  urged,  that  always  after  the  aft  of  13  £Hz. 
divers  Maftcrs  and  Fellows  of  Colleges,  Deans  and  Chap- 
ters, Matters  or  Wardens  of  hofpitals,  and  others  having 
fpiriiual  and  ecclefiaftical  livings,  have  made  many  eftates 
and  leafes  to  Queen  hlizabeth,  and  to  the  King  that  now 
is,  which  arc  granted  over  and  transferred  to  many  per- 
fons,  and  all  thefe  were  made  by  the  advice  of  men  well 
learned  in  the  kw,  and  of  the  counfel  learned  of  the 
faid  late  Queen,  and  of  the  King  alfo,  and  the  change 
of  fuch  a  common  and  confiant  opinion,  upon  which 
the  eftates  and  interefts  of  fo  many  men  depend,  will  be 
the  occafion  of  great  vexations,  fuits  in  law,  and  the 
ruin  of  many,  who  have  not  only  fpent  their  fubftancc, 

pr 


Part  XT.        Magdalen  College  Cafe'  69 

or  the  greatefl  pare  of  h,  upon  fuch  eilates  and  leafes,  but  alfo 
have  fpcnt  much  upon  new  buildings,  and  other  charges  upon 
them,  all  which  will  be  utterly  loft  by  the  change  of   the  faid 
continual  praftice  ;  and  in  fuch  changes,  (a)  Rerum  progreffus  (j)  5  Co.  40.  b. 
ejiendunt  multa  qua  initio  pracaveri  cut  pravidcri  mn  pojfunt  :  i»  Co.  48. 
and  another  faith,  ^od  in  adi/iciis  lapis  maU  pcfitus  non  eft  JiJjJ,^',?^^ 
umovendus-,  and  the  lawfai^S  Ip)  Inter  eft  reipublica  ut  ftt  finis  311,452. 
Ihtum,  {b)  6  Co.  4^.  a. 

As  to  the  2d  pQÎnt,  it  was  argued  by  the  plainlifl^s  counfcl,  }^^^  ^^' 
that  admitting  the  Queen  was  bound  by  the  faid  aft  of  1 3  Hard.  «S. 
£Iiz.  yet  the  faid  a£l  of  18  £liz.  has  made  the  grant  to  the  iRoll.  Rep.  151, 
Queen  good  and  cfFc6lual  ;  for  admitting  the  faid  grant  to  the  '54i  ^^'^ 
Queen  was  voidable  afterwards,  or  immediately  void  and  of 
noneeffeû)  yet  the  aâ  has  mnde  it  unavoidable,  good  and 
elFeâual  ;  for  the  words  are,  for  the  peifeâ  aflurance,  con- 
firmation} and  further  fecurity  of  fuch  affu ranees,  conveyan* 
ces,  and  eilates,  &c.  it  is  ena<^ed,  that  they  (hall  ftand,  re- 
main, and  be  good  and  available  in  law  to  all  intents,  conftruc- 
tions,  and  purpofes,  *'  according  to  the  true  meaning,  intent» 
"  and  purport  of  the  fame."  So  that  it  appears  by  the  words 
of  the  aâ,  that  the  full  intent  oi  the  makers  of  it,  was  to  make 
that  perfeft  which  was  imperfedb,  and  to  make  that  aflured 
which  was  not  fure,  and  to  add  greater  force  to  that  (by  addi- 
tion of  further  fecurity)  which  was  defeâive  before  ;  and  to 
this  purpofe  the  makers  of  the  a£l,  not  only  in  the  faid  prece* 
dent  words,  butin  thofe  which  arc  fubfequent,  are  very  pro- 
vident, and  in  a  manner  curious  to  take  away  all  evadon  which 
might  be  made  out  of  it,  and  therefore,  iirft,  it  is  enaâed^ 
that  they  {hall  ftand,  remain,  and  be  good  and  available  in  law* 
And  to  anfwer  a  fecret  objeâioii  which  might  be  made  upon 
the  words  of  the  aô,  fc.  all  feoffments,  fines,  aifurances,  con-  . 
Tcyances,  eftatcs,  &c.  that  they  ought  to  be  fuflScient,  for  an 
icfufEcient  thing  is  reputed  in  law  for  nothing,  to  oiift  that» 
thefe  words  are  added,  to  all  intents,  conltruâions,  and  pur* 
pofes,  **  according  to  the  true  meaning,  intent,  and  purport 
'*  thereof  i"  fo  that  the  aft  doth  not  fay,  that  they  fhall  be 
good  and  available,  according  to  the  ftrift  conftruftion  and 
operation  of  the  law  (for  if  they  were  good  and  available  in 
law,  then  there  needed  not  any  aft  to  make  them  perfeft  or 
fure,  or  to  add  further  fecurity)  but  the  words  arc,  '*  accord- 
'*  ing  to  the  true  meaning,  intent,  and  purport  of  them  j"  and 
without  queftion  in  the  cafe  at  bar,  the  *'  true  intent  and 
"  meaning"  of  the  Mafter  and  Fellows,  and  of  Q.  Llizabcth 
alfo,  and  the  purport  of  the  indenture  was  to  convey  the  faid 
houfe  tothcQu^een,  her  heirs  and  lucccffors,  for  fo  much  the 
iiidd  indenture  purports,  although  it  be  not  of  force  to  convey  it. 

And 
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And  it  was  fatd,  that  if  a  BiOiop  had  made  an  efliate  or  leafe 
to  Queen  Eliz.  and  afterwards  the  aâ  of  i8  Eliz.  was  m^de, 
that  had  made^ood  the  eftate  or  leafe  to  the  Queen,  although 
it  was  never  confirmed  by  the  Dean  and  Chapter.   So  if  an  in- 
fant had  levied  a  fine  to  the  Queen,  or  to  others  for  the 
Queen's  behoof,  that  after  the  a£b  of  iS  Eliz.  the  infant  fhould 
never  reverfe  the  faid  fine  for  iiontge.    And  many  other  cafes 
out  of  their  own  invention  wete  put,  which  I  purpofely  omit. 
î***^'s6*Î6i.^'      As  to  the  third  point,  they  argued,  that  the  faid  Matter  and 
4^H*.  7.  c\^    Fellows  of  the  faid  college  were  a  corporation  aggregate  of 
Poaea  7^.  b.       many  and  had  the  entire  fee  in  them,  and  by  the  flat,  of  4.  H. 
7.  (hould  be  bound  by  fine  and  non-claim  by  five  years,  as  it 
«>  1.  «  is  adjudged  in  Croft  and  HowePs  cafe.  Plow.  Com.  538.  and 

ijboe.4T.        wStowePscafe,    Plow.  Com.  376.   f^iV/ 7  E.  6.  83.   Dyer 
Poftca  71.  a.       FiJe  24  £.  3.  58  and  that  the  (lat.  of  13  Eliz.  doth  not  aid 
aRoii.Rep.i6a.  them  in  this  cafe^becaufe  it  extends  only  to  Icafcs  gifts,  grants, 
jfcf  8s.  pi.  77.  ^j.  Qthçj-  aflurances  or  conveyances  made  or  fufferaj,  and  not- 
withftanding  the  word  (fuffered)  yet  there  ought  to  be  an 
afliirance  or  conveyance  fuffered,  to  which  they  Ihall  be  party, 
as  by  a  common  recovery  of  lands  had  agâinft  tfiem,  or  re- 
covery of  an  annuity  by  confent  againjl  themî  as  appears  in 

îf  ;  Viêo*'  Ey^>'^«'«  <»f^  H  ^'-  în  *«  Pîfti*  P^rt  of  ~y  Repp^ts,  foi. 

,6^1 1^5) 'y il  14.  b.  But  this  cafe  of  a  fine  levied  between  ftrangers  and 
.Poaea75. b.  non- claim  by  five  ycars,  was  never  queftioned  or  doubted; 
Hob.  97.  jmj  i^  ^ould  bc  a  great  weakening  of  the  general  aflurance  of 

the  realm,  if  this  aâ  fhould  be  conftrued  againfl  the  letter,  to 
exempt  all  thofe  named  in  the  aâ,  fo  that  they  Ihould  not  be 
bound  by  any  fine  and  non-claim. 
iftoU.  Rep.T53«       As  to  the  4th  point,  forafmuch  as  the  Matter,  who  is  the 
55,1      1  a.    j^^^j  ^j  ^^^  corporation,  has  accepted  of  the  rent,  and  made 
an  acquittance  thereof  under  his  hand,  he  has  concluded  him* 
felffroRv entering  during  the  time  that  he  is  mafter,and  foraf- 
much as  he  is  concluded,  the  Fellows,  without  their  Head  can- 
not enter;  and  thereupon  they  concluded,  that  for  all  thefe  four 
points,  or  for  fome  of  them,  for  if  any  of  them  fhould  be 
adjudged  for  the  plaintiff,  judgment  ought  to  be  given  againft 
the  defendant.     Againft  which  it  was  argued   by  the  defen- 
dant's counfel,  and  they  concluded  that  judgment  fhould  be 
given  for  the  defendant. 
^tt*^f  t?'**^*        And  as  to  the  firft,  which  was  the  principal  point  of  the 
161**  îJt^^iôî?*  ^^^i  ^'  ^^  argued  for  the  defendant  and  unanimoufly  rcfolved 
'    ^'    ^    by  the  Juftices,  Coke  Ch.  Juft.  Sir  John  Croke,  Sir  John  Dod- 
deridge,  and  Sir  Robert  Houghton  Juftices,  upon  folemn  argu- 
ment in  courti  that  the  faid  a£t  of  13  £1.  extends  to  refhain 

the 
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theMafter  and  Fellows  of  the  faid  college  from  conveying  the 
faid  houfe,  parcel  of  the  pofleffions  of  the  fame  college,  to 
the  Queen,  although  the  C^een  was  not  czprefsly  named  in 
the  faid  aâ.     And  firft  it  was  refolved,  {a)  that  the  general  («)  Hard.  301, 
words  of  the  a£k  extend  to  the  Queen,  for  the  words  arc,  A4s-^ntt^6%. 
"  To  any  pcrfon  or  perfons,"  body  politic  or  corporate,"  and  *roÎi!*Rc  *»U. 
without  queftion  the  Queen  was  a  perfon,  as  it  is  faid  in  10  5C0. 14ft  15/ 
H.  7.  i8.  a.  (*)  Rix  eft  pirfona  mixta^  and  that  (he  was  a  body  TEtcL  caie.  Hob. 
politic  appears  in  Plow.  Com.  in  the  cafe  of  the  Duchy  of  Lan-  ^l:     q^ 
cafter,  213.  and  in  the  Lord  Barkley's  cafe,  234  and  in  many  2  Co.  44.». 
other  books.    Then  if  the  a£t  be  general,  and  the  Queen  be  CawUy  é. 
clearly  included  within  the  words,  if  (he  (hall  be  exempt  out 
of  the  au,  it  ought  to  be  by  conftruâion  of  law,  and  as  this 
cafe  is,  the  law  will  not  make  fuch  conftruûion  for  reafon^ 
apparent  in  the  aâitfelf,  fciL   i.  The  Queen,  Lords  Spiiioual 
and  Temporal,  and  the  Commons  who  made  the  faid  act,  have 
adjudged,  as  in  the  preamble  appears,  long  leafes  made  by 
colleges,  &c.  to  be  unreafonable,  and  againft  reafon  {a  for^  • 

tiorif  an  eftatein  fee  fimple,  &c.)  and  the  law  which  is  the 
perfeâion  of  reafon,  will  never  expound  the  words  of  the  aâ 
againll  reafon.  2.  The  Parliament  has  adjudged  them  caufes 
of  dilapidations.  3.  To  be  the  decay  of  all  fpiritual  livings. 
4.  The  decay  of  hofpitality.  And  5.  The  utter  impoverifh- 
ment  ^*  of  fucceflbrs  incumbents  in  the  fame  :"  and  upon  all 
thefe  follows  a  confequent  fearful  and  dangerous,  /ciL  decay 
of  the  true  religion  and  fpiritual  worfhip  of  God  \  for  it  is  re- 
corded in  hiftory,  that  there  were  (amongft  others)  two  griev- 
ous perfecutions,  the  one  under  Dioclefian,  the  other  under 
Julian  furnamed  the  Apofbte  ;.  one  of  them  intending  to  have 
extirpated  all  the  profeiTors  and  preachers  of  the  word  of  God, 
and  therefore  the  record  faith,  ouiiiii  omms  preJbyUrot  bpt  not-  a  Co  44.  b. 
wjthftanding  that  religion  flouri(hed,  for,  fanguis  martyrum 
*Ji fenun  ecdejiay  and  yet  that  was  a  dreadful  and  grievous 
perfccution,  but  the  perfecution  under  the  other  was  more 
grievous  and  dangerous,  quia  (as  the  hiftory  faith)  occtdit  pre/-  xRqU.  Rcp.i64, 
hjta-ium^  for  he  robbed  the  church,  and  fpoiled  fpiritual  per- 
fons  of  their  revenues,  and  took  from  them  whatever  they 
might  live  on,  and  thence  in  (hort  time  enfued  great  ignorance, 
of  the  true  religion  and  ferviceof  God,  and  thereby  great  de- 
cay of  thechriftian  profeffion  ;  for  none  would  apply  himfelf» 
or  his  fons,  or  any  other  he  had  in  charge,  to  the  ftudy  of  di- 
vinity, when  they  (hould  have,  after  a  long  and  painful  fludy, 
nothing  to  live  on.  Fide  all  this  word  for  word  in  the  Bi(hop  5  Co.  14.  b. 
of  Winchefter'scafe,  in  the  Second  Partof  my  Reports,  fol.  44.  ^o^-  "57- 
b.  And  therefore  it  was  unanimoufly  refolved,  that  general  fta-  ^eîlmr.^^êç. 

tutcs. 
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tutes,  which  provide  nccefTarjr  and  profitable  remedy  for  the 
maintenance  of  religion,  the  advancement  of  good  learning, 
and  for  the  relief  of  the  poor,  (haH  be  extended  generally  ac- 
cording to  their  words  ;  and  God  forbid  that  by  any  conftruc- 
tion,  the  Qneen,  who  made  the  aft  with  the  affent  of  the 
Lords  and  Commons,  fliould  be  exempted  out  of  this  aft  of 
**  '^^'  13  Eliz.  which  provides  necefTary  and  profitable  remedy  for 

'  the  maintenance  of  religion,  the  advancement  of  good  litera- 
ture, and  the  relief  of  tht-  poor;  and  out  of  thefe  colleges. 
Deans  and  Chapter^  &c.  as  well  the  church,  is   furnifhed 
with  grave  andlcarncd  divines,  for  the  inftruftion  of  Chrif- 
tians  in  the  true  religion,  as  the  commonwealth  with  learned 
men  for  the  better  adminiftration  of  juftice,  as  well  temporal 
,  .  as  ecclefiaftical,  which  (fc,  religion  and  juftice)  arc  the  main 
pillars  which  fuppot t  the  King's  crown  ;  and  therefore  of  all 
others,  the  King,  who  as  hath  been  faid,  ïsperfona  mixia^  me^ 
j^Vi66.     *^*  ^/V«J  r/»^;?/,  pater  patriay  et  (a)  fponfui  rrgm\  \9\i0  pir  annulum 
Ra/m.  J55.        is  wedded  to  the  realm  at  his  coronation,  (hould  not  be  ex- 
empted out  of  this  aft  by  conftruftion  of  law,  which  would 
be  againft  rcafon,  and  the  caufe  of  dilapidations,  the  decay  of 
(pifitual  livings,  of  hofpitality,  of  the  utter  impoverifhment  of 
.  fucccflbrs,  arid  by  confequcnce  the  decay  of  religion  and  juf- 

167!  ^  '  *^  tice  would  en fuc,  and  therefore  it  is  true,  (b)  quod fumma  ratio 
JO  Co.  5$.  I.  ^  qua  pro  religione  facit  :  and  VV.  i.  (f)  cap.  ult,  fumma  cha^ 
5  Co  14.  b.  r'lt as  eji  facer e  jujiiciam fingulU^  et  omnt  tempore  quando  necejfi 
aBuiiir.VsV  f^ferit.  And  it  is  to  be  known,  that  the  law  never  prefumes 
Hob.  195.  that  any  one  will  do  a  thing  either  againft  religion,  or  any 

Sr^^'it?^"*  *'  religious  duty  :  and  therefore  it  is  refolved  in  Cholmley's  cafe, 
(f)*2^inft  ^164'    i^  ^^^  Second  Part  of  my  Reports,  f.  51.  a.  where  a  revcrfion 
iRoU.  Rtp.iô;.  expeftant  on  an  eftate  tail  is  granted  to  one  for  the  life   of 
?oiiea74.  b,        tenant  in  tail,  arid  it  was  faid,  that  by  poffibility  this  grant 
for  life  might  take  efFeft,  for  the  tenant  in  tail  having  no 
iffue  might  become  a  monk,  and  enter  into  religion,  and  then 
the  grantee  might  have  it  during  his  natural  life  :  but  there  it 
is  refolved,  that  fuch  fuperftitious  and   irreligious  profeifion 
t1>V        ^*^"  ^^^^^  "°^  ^^  prefumed  in  law,  Mic.  {d)  10  H.  6.  8.  a.  J.  S. 
Doôrm.placlt.i.  brought  an  aftion  of  debt  againft  Johan*  Reâîor^  de  7*.  in  conC 
Fit».  Brief  26«.     ^,     The  defendant  faid,  that  he  was,  before  the  day  of  the 
ne  401.      ^^jj  purchafed,  dwelling  and  converfant  at  B.  in  the  county 
of  N.  et  non  allocatur^   for  a  Parfon  fliall  be   intended   by 
law  to  be  refident  upon  his  benefice,  for  the  cure  of  fouls 
which  he  has  there  j  for  a   Parfon  who  has   cure  of  fouls, 
and  is   non -refident,    mn  eft  difpenfaior  fed   difftpator^    non 
^    '  fpeculator  fed  fpiculator^    and  therefore   no  fuch   thing  (hall 

be  prefumed.  So  in  the  cafe  at  bar,  the  law  will  never 
make  conllruftion  againft  the  maintenance  of  religion, 
advancement  of  learning,    and    fuftenance   of   the   poor  ; 

It 
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ihftruQîon  of  youth  în  good  literature,  and  for  fuftenance  of 
the  poor  ;  for  there  it  Is  iâid,  that  no  age  was  fo  barbarous  as 
ft  Co.  14.1.  b.  toabolifli  learning  and  knowledge,  not  fo  uncharitable  as  to 
prohibit  relieving  the  poor  people  :  fo  that  it  appears  by  thefc 
cafes,  that  by  conftruâion  of  laW|  lands  conveyed  for  the 
advancement  of  learning,  or  fufienance  of  the  poor,  have 
been  preferved  and  maintained  againft  the  general  words  of 
the  faid  aâs  :  but  it  was  never  feen,  that  a  general  aâ,  made 
for  the  maintenance  of  religion,  advajicement  of  learnings 
and  relief  of  the  poor,  fliould  be  by  con(lru£tion  of  law  fo  ex- 
pounded, that-a  by-way  (hould  be  left  open,  by  which  the 
iaid  great  and  dangerous  tnifchiefs  (hould  remain,  and  the 
neceffary  and  profitable  remedy  fupprefled  ;  for  the  office  of 
^  the  Judge  is,  to  make  fucb  conftruâlon  as  will  fupprefs  the 

mifchiefj  and  advance  the  remedy,  and  to  fupprefs  all  evafions 
for  the  continuance  of  the  mifchief  ;  and  fuch  by-way  ihall 
never  be  left  open  by  conftruûion,  although  it   be  for  the 
»  Ventrii  3x1,    King's  benefit  ;  and  that  appears  by  the  aft  of  i  El.  by  which 
Archbifiiops  and  Bilhops  are  retrained  from  making  any  con- 
veyance, &c.  other  than  for  three  lives,  or  twenty-one  years, 
**  toanyperfoH  or  perfons,  bodies  politic  or  corporate,  other 
.      ^*  than  to  the  Queen,  her  heirs,  and  fucceflbrs  j"  out  of 
which  there  are  three  material  things  to  be  obferved  :  i.  iTiaÉ 
5  Co,  14.  b.        the  Queen  had  been  included  within  the  faid  words  of  *'  per- 
Thc  Queen         «c  fon  and  perfons,  bodies  politic,  &c/' if  the  faid  exclufion 
»^naîned.         ^^  exception  had  not  been  made  :  2.  That  if  the  faid  by-way 
had  not  been  contained  in  the  fame  aâ,  it   never  had  been 
ar .  raifed  by  conftruftion  of  law  :  3.  That  forafmuch  as  the  fame 

*.  words  are  ufcd  in  the  faid  aft  of  13  EL/c,  *•  to  any  perfon  or 

'  ,^     ,  •*  perfons,  bodies  politic  or  corporate,*'  and  no  exception  or 

exclufion  nwdc  of  the  Queen  ;  by  confequcnce  it  appears,  that 
it  was  the  intention  of  the  tnakers  of  the  adl,  that  the  Queen 
Ihould  be  hound  thereby,  and  eo  pottus  becaufc  they  had  fo 
good  a  pattern  before  them,  as  the  aft  of  i  Eliz.  was  ;  and 
'  although  the  true  intent  of  the  faid  exception  in  the  faid  aft  of 

I  Eliz.  was  for  the  fupport  of  the  crown  ;  yet  by  importunity 
of  fuitors,  many  eftates  and  leafes  were  made  to  the  Queen  by 
Note  the  craft     Àrchbifliops  and  Bifliops,  with  intent  to  grant  them  over  to 
^ttlmdft^''^     fiibjefts  to  private  ufes;  which  the  King,  that  is  now,  pcr- 
ia«,.  ceiving  of  his  pious  and  religious  care,  that  the  poflcflions 

of  the  Archbifliops  and  Bifliops  fliould  not  be  diminiflied 
by  the  faid  by-way,  by  an  aft  of  Parliament  in  the  firft 
year  of  his  reipn,  and  in  the  firft  fcffion  thereof,  c.  3.  re- 
citing, that  where  Archbifliops  and  Bifliops  by  the  law 
could  not  convey  any  of  their  pofTeffions  to  other  fubjefts, 
his  moft  excellent  Majefty    knowing}    that    divers    with 

great 
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great  fuit  had  endeavoured  to  fruftratc  the  true  intent  of  the 
law,  of  his  chriftian  and  princely  piety  and  care  intending  to 
proteâ  the  faid  pofleffions  from  alienation  or  diminution,  for 
the  better  maintenance  of  God's  true  religion  and  hofpitality, 
and  for  avoiding  of  dilapidations,  and  thereby  for  ever  after 
aroid  all  fuits  and  importunities  concerning  any  of  the  faid 
poflèflîons,  had  of  his  mere  and  pious  motion  vouchfafed,  that 
itlhould  be  enaâed,  that  every  Archbifliop  and  Bifliop  and 
their  fucceflbrs  Ihould,  after  the  end  of  the  fame  feffion  of 
Parliament,  be  utterly  difabled  in  law,  to  make,  levy,  or 
fufPer  any  alienation,  affurance,  demife,  charge,  or  convey- 
ance of  their  poiTeflions  to  the  King,  his  heirs,  or  fucceflbrs  : 
and  that  every  fuch  alienation,  8cc.  (hould  be  utterly  void  and 
of  none  effeâ,  to  all  intents,  con(lru£tions/<ind  purpofes. 

The  fécond  reafon  is,  that  the  King  fhall  not  be  exAnpted  *  inft,  )fS,68f. 
by  conftruftion  of  law  out  of  the  general  wonts  of  z&s  made  ^."^**  '•  7o-  ■• 
tofupprefs  wrong,  becaufe  he  i^  the  fountain  of  juftice  and  cl.'car.'ôot' 
common  right,  and  the  King  being  God's  Lieutenant  cannqt  iRoU.  Rcp«i6% 
do  a  wrong.  Solum  Re»  hoc  non  potefifacere^  quod  non  poteft  /»-  'Jj* 
jufieagere^  and  therewith  agree  13  £.  4.  8.  a.  and  the  cafe  of  jfo^ist.' 
Alton  Woods,  in  the  Firft  Part  of  my  Reports,  fol.  44.  b.  48.  That  Kinp 
a.  &c.    And  although  a  right  was  remcdilcfs,  yet  the  aâ  J^y«  ****^^  g^, 
which  provides  a  neccflary  and  profitable  remedy  for  the  pre-  "^o^^QonX- 
fcrvation  of  it,  and  to  fupprefs  wrone,  ihall  bind  the  King,  neot,  lib.  1.  p, 
as  appears  in  the  Lord  Berkley's  cafe,  PI.  G)m.  246.  If  tenant  '99f  *oo. 
in  tail  before  the  ftatute  Di  donis  conditionalibus  had  aliened, 
either  before  iflue  to  bar  the  iflue  in  tail,  or  after  iflue  to  bar 
as  well  the  donor  as  the  iflue  in  tail,  it  was  tortious  ;  but  no 
remedy  was  given  for  it  till  the  ftatnte  De  donis  conditionalibus^ 
mrno  13  E.  I.  was  made,  which  aâ  faith,  Dmmnus  Rex  per* 
pendens^  quod  necejfarium  et  utile  eji  in  prad^  cafibus  apponere  re* 
medium^  lâcjiatuit^  quod  non  babeant  illiy  quibus  Unementumjic 
fuit  datum  Jub  conditioner  poteftatem  alienandi^  i^c,  and  the  Lord 
Berkley's  cafe  was,  that  land  was  given  to  King  H.  7,  and 
to  the  heirs  males  of  his  body  }  and  the  queftion  was,  whether 
the  King,  forafmuch  as  he  was  not  exprefsly  reftrained  by  the 
2âpo/lprolem  mafculum  fufcitatum,  might  alien  or  not?  And  iCo  44. 1».  4S.a. 
it  was  adjudged,  that  he  could  not  alien,  but  that  he  is  reftrain-  >^^''  Rep.  153* 
ed  bv  the  faid  aft,  for  three  reafons.  i .  Becaufe  fuch  aliéna*  Lorf  AodSbn't 
tion  before  the  ftatute  was  wrongful,  although   fuch  wrong  cafe, 
wanted  remedy  ;  for  there  it  is  faid,  it  would  be  a  hard  ar- 
gument to  grant,  that  the  ftatute  which  reftrains  men  from 
doing  wrong  and  ill,  (hould  permit  the  K.  to  do  it.  2.  Forafmuch 
as  the  iâid  au  is  Jiatutum  remediate j  and  provides  a  remedy  for 

this 
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this  remedilefs  wrong,  and  that  it  was  neceflarf  and  profit- 
able to  provide  fuch  remedy,  it  was  adjudged,  that  it  Ihould 
bind  the  King.     3.  Becaufe  it  was  an  aâ  of  prefervation  of 
(«)  1  Roii.Rep.  the  pofleflions   of  (a)  noblemen,  gentlemen  and  others,  it 
Co^  Lit  102  b  ^^"^^  ^^'^  ^^^^  ^^^  King  ;  and  the  laid  a£l  (hall  not  bind  the 
'  King  only  when  he  took  an  edate   in  his  natural  capacity, 
as  to  him  and  the  heirs  males  of  his  body,  but  alfo  when  he 
claims    an  inheritance   as    King  by  his    prerogative:  and 
(h)  I  Roll.  Rep.  therefore  {b)  if  tenant  in  tail,  alter  the  faidact  be  atuinted  of 
■67.  high   trealon,  although  the  King  claims  the  forfeiture,  as 

King,  by  his  prerogative,  yet  the  King  is  bound  by  the  faid 
a£l,  for  there  fhall  be  no  forfeiture  to  bar  the  ifluc  in  tail,  as 
it  was  at  the  common  law,  as  it  is  held  in  7  H.  4.  31.  8  H. 
C0.Lic.f.392.b.  4.  g,  a.  b.  7  R.t^.  tit.  Aidé  del  Roy,    So  in  the  cafe  at  bar,  the 
B/rfeaion  \     ^^'^  aû of  13  ÊÎ.  has  all  the  faid  three  qualities.     For,  firft, 
Aotea  ôS^b.'      ît  was  to  fuppr^fs  wrong  :  for  dilapidations  and  diminution  of 
of  fpiritual  livmgs,  &c.  as  appears  before,  are  wrongs,  and 
fuch  wrongs  as  are  quodam  modo  punifhed  by  the  law,  for  the 
(f)  Godolph.      Mafter,  Dean,  &c.  U)  for  dilapidations  or  wafting,  or  dimi- 

Aht.  174,  170,  .  r     I  r      I      •     I  r  •     i       ■        T         •        i 

307.  Aniea  49.    nutiou  of  the  rcvenucs  of  their  boule,  might  be  deprived,  as 
Po(iea98  b.       appears  in  29 £.  3.  i6.a.   2  H.  4.  3.  b.  11  H.  6.  20  H.  6. 

îe^ie^'^'  ^^'  46-  ^-  9  ^-  4-  34-  ^'  35  ^-  '•  W  R^folved  in  a  Parliament 

fir.bèpQfitioa     held  at  Carliflc,  quod  vide  before  in  Richard  Liford's  cafe,  f. 

I.  49.  a.  and  a  notable  record  in  19  £.  3.  Rex  amovit  cuftoàm 

^I'^'^i^a*   Â^7^/W/x  <^^y«5^/î/r5nfl/»,  qui  male  difpendit  proficua  domus,  &£. 

^l^J       '     '  becaufe  it  is  againft  their  office  and  duty  to  wafte  the  poflef- 

a  Roll.  813.       ilons  of  their  houfes,  which  are  committed  to  them  j>r«  bono 

iRoi).  Rep.86,  ^^^//^^^     2.  This  a£b  of  13  El.  is  aSlus  remedialis^  and  was 

a^uiûr?k7Q.     neceflary  and  profitable  to  provide  fuch  remedy  for  the  public 

good  of  the  whole  ecclefiaftical  eftate,  &c.     3.  This  au  is  an 

aft  of  prefervation,  fc.  to  preferve  the  pofleflions  of  colleges. 

Deans  and  Chapters,  hofpitals,    &c.   and  therefore  for  all 

thefe  three  caufes  fliall  bind  the  Qiieen.     And  where  it  is 

enacted  by  the  Itatuteof  W.  2.  cap.  5.  %W  quotiefcunque  ali» 

2  Inft.  353.         quisjus  non  babens  tempore  hujufmodi  cujiodiar*  prafentaverit,  l^c. 

it  was  refolved  by  Coke  Chief  Juftice,  Croke,  Doddcridgc, 

and  Houghton  Juftices,  that  the  aft  being  made  to  fupprefs 

wrong  (hould  bind  the  King,  and  fo  the  law  is  well  refolved 

in  a  cafe  which  was  left  doubtful  in  35  H.  6.  60.  a.  b.  Rat- 

clifF's  cafe,     ^wà  to  conclude  this  reafon,  it  is  notably  laid 

in24£.  3.  41.  a.  that  the  law  is  reafon   and  equity,  to  do 

right  to  all,  and  to  keep  men  from  wrong  and  niifchief,  aud 

therefore  the  law  will  never  make  conRruftion  againft  law, 

^equity,  and  right. 

The  3d  reafon  is,  that  the  general  words  of  a  ftatute  which 
tend  to  perform  the  will  of  the  founder  or  donoo  fiiall  bind 

the 


Part  xL 


^Ïaôdalen  College  Caft.  yj 


the  King,  although  he  be  not  named,  and  that  appears  tn  Stû"  Rifig^bound 
iuio  Ttmptariorum^  anno  17  Ed,  2.  where  ids  faid,  Itafemper  thooBhnot- 
^U9d  pia  et  aleberrima  voluntas  donatoris  in  omnibus  teneatur  et  ^* 
ixpUatuTj  et  ptrpeïuo  Janitijpmè  perfeveret.  And  the  faid  afk 
Dedsnjs  iondi^  is  notable  to  this  purpofc,  for  there  it  appears» 
that  it  was  hecefiary  and  pro(i(abJe  that  the  will  of  the  donor 
Ihould  be  obferved  ;  the  words  of  which  a£t  to  this  purpofe 
are;  pre^ttr  quod dominus  Rex  ^erpindèns  quod  nta^arium  iè 
utile  efty  15 c.  apponere  remedium  (and  what  was  fuch  remedy) 
jftatuit  quod  voluntas  donatoris  in  carta  dont  fui  manifejïo  exprtffa 
it uettro  ohjervetur  \  which  bound  the  King,  as  it  is  adjudged 
in  the  £iid  Lord  Berkley^s  cafe,  where,  fol.  247.  it  is  faid, 
that  men  ought  to  obfcrvc  the  intent  or  will  of  other  hicn, 
and  to  violate  It  is  ill.  And  in  the  cafe  at  bar,  the  intent  of 
the  founder  of  the  faid  college,  was  for  the  maintenance  of 
divines,  the  advancement  of  liberal  arts  and  fciences,  and  to 
edacate  poor  young  perfons  in  virtue  and  learning,  whick 
God  forbid  ihould  not  be  performed  ;  and  therefore  it  is  a 
flronger  cafe,  and  in  a  more  pious  and  public  degree  thail 
the  iaid  aâ  De  donis  condic*  which  was  ena^ed  for  the  pre- 
ferration  of  private  eftate- tails  to  particular  families. 

The  fourth  reafon  is,  that  the  {a)  Mailer  and  Fellows  oi  (#)  j  Co.  14.  i* 
the  faid  college,  are  by  the  faid  aft  difabled  to  grant  ;  anJ  C*"**  *3»  *•• 
then,  if  they  be  difabled  to  grant,  the  Queen  cannot  take 
from  them  who  are  fo  difabled  ;  the  words  of  the  aâ  are 
"  all  leafes,  gifts,  grants,  &c.  to  be  made,  &c.  or  fufFered 
'*  by  any  MaRèr  and  Fellows  of  any  college,  &c.  fliall  be  ut- 
**  terly  void  and  of  none  efFeâ,  to  all  intents,  conftruâiens, 
*'  and  purpofes,  anv  law,  cuftom,  or  ufage  to  the  contrary 
"  notwithdanding  5    which  is  as  much  as  tp  fay,  that  every 
Matter  and  Fellows  of  a  college  (hall  be  difabled  to  make  any  W  P"Wni 
Icafi^   gift,    grant,   &c.    but  that  every  fuch    leafc,    gift,  ay/n.S.  27.  K 
grant,   &c..  Ihall  be  utterly  void,  to  every  intent  and    pur-  ff)H«hBy4j, 
Jx)fe;   for  when,    by   authority  of  Parliament,  .  the  grants  ^^^•3®*- 
to  be  made   by  any  Mafter  and  Fellows  of  a  college,    arc  ^^'  ç^*] 
made  utterly  void  to  all  intents,  &c.  thereby  the  Mafter  and  Co.  Lit.  45.  «^ 
bellows  arc  difabled  by  Parliament  to  make  any  grant  ;  for  in  ^'-  t»»ao7»8«6. 
every  grant  there  ought  to  be  [b)  grantor,  grantee,  and  thing  ^Mlî!jteJ,îo4^ 
to  be  granted  ;  and  when  the  grant  of  the  thing  is  made  105. 
told,  tnereby  the  grantoi'is  difabled  to  grant  it.     Out  {c)  this  Cmeri3,i6. 
difability  is  not  fimpliciiery  fed  fecundum  quid,  for  if  the  Mafter  Jo^ST'co^i^ 
and  Fellows  of  a  college  make  fuch  gratit,  it  (hall  not  be  i  Rol1.Rcp.151, 
avoided  by  the  Mafter  himfelf,  but  by  his  fucceflbr,  as  it  was  >54t  i59i  ^^U 
refohed  in  this  cafe^  and  oftctitime^  has  been  refolved  before  ^^ 
now, 
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and  it  appears  that  the  intent  of  the  Mailer  and  Fellows  was,, 
that  they  would  convey  the  faid  houfe  to  Benedift  Spînolst 
and  his,  heirs  ;  and  becaufe  they  could  not  do  it  at  direSlOy. 
they  attempted  to  do  it  ex  obllguOf  to  grant  it  to  the  Queen  and 
ber  fuccdTors»  but  upon  condition  contained  in  tTie  fame 
grant,  that  the  Quocn^  within  three  months»  (hould  grant 
the  faid  houfe  to  the  faid  Benedi£t  Spinola  and  his  heirs  :  fo 
that  it  was  endeavoured,,  that  the  Queen,  who  was  the  fouiy- 
tain  of  juftice,  (houM  thereby  be  maiie  the  inftrument  of  in* 
jury  and  wrong,  and  of  a  violation  of  a  pious  and  excellent 
law,  W-hich'  ihe  berfelf,  for  the  maintenance  of  religion,  ad- 
lancement  of  liberal  arts  and  fciences,  and  for  fuflenance  ot 
the  poor,  had  made.  And  where-  the  Mafter  and  Fellows 
vere  feifed  of  thç  faid  houfe  ta  them  and  their  fucceflbrs  for 
ever,  i»  jun  coUegi't  pro  bono  publicOf  and  to  pious  and  charit- 
able ufes,  now.it  (hould.be  converted  for  the  private  ufe  of 
Spinola  and  his^  heirs  &r  ever,  fuque  (as  the  ftatute  of  Car- 
(«)35E.i.  e.  T,  lifle,  anno  {a)  35  Ed..  i.  fpeaks)  quodoUm  in  ufus  pios  ad  di^ 
Hobart^S  *^'^'  viW  cultus  augmentum  &  cJetera  opera  pietatis  cbaritatifve  fmt 
iinft.  585.'  *  erogatuwy  nuncinfenfumreprobume^cowerfum:  and  the  poet 
doth  well  reprehend  thac 

■         Fuît  hac  fatlentta  quondam^ 
PMiea  privath  jecernere^  facra  profams» 

And  it  was  refolved,  that  the  law  will  never  make  an  xo» 
terpretation  to  advance  a  private  and  to  deftroy  the  public^r 
but  always  to  advance  the  public,  and  to  prevent  every  pri« 
*    vate,  which  is  odious  in  law  in  fuch  cafes.     Aud  therefore 
it  is  well  faid  in  Heydon's  cafe,  in  the  Third  Part  of  my  Re- 
WCnCif.535.  portg^  fol.y.b.    The  ofBce  {b)  of  Judges  is  always  to  make 
iCo.iai!T.****  f"^**  conftruûîon  as  to  fupprefs  the  mifchief  and  advance 
aSyd.41.  *       the  remedy;    and   to  fupprefs  fubtle  inventions  and  eva- 
a  Bolfcr.  187,     fiQjig  for  (hg  continuance  of  the  mifchief,  &r  pro  privato 
RepiiJi'iW,    ^ff^^^do^    and  to  add   force  and  life  to  the  cure  and  re- 
Co.  Lit.  381.  k  medy,    according  to  the  true  intention  of  the  makers  of 
the  a£t  pro  bono  publico.     And  if  it  Qiould  be  lawful  for 
Mailers  and  Fellows   of   colleges,    Deans  aad   Chapters,, 
&0.  to  convey  to  the  Queen  'with  fuch  condition  to  grant 
to  a  fubjeâ;»    without   queftion    fuch    conftruÛion   would 
tend  to  the  continuance  of  the  mifchief  et  pro  privafo  com^ 
Foto74. II.     'modo:    and  therefore  in    17   Ed.   3.   59.  b.      The  Friars 
Carmelites,   who  then  had  no  place  of  habitation,  obtain- 
ed of  one  Joha  Mciitci  who  was  feifed  of  ten  acres  of  mea« 

dow^ 


^art  Jtl.       ^AbDÀLEK  CoLlëgè  Glafc.  7^ 

dbw,  held  of  the  Bifliop  of  Wincbefter,  to  hate  the  fàid  acfes 
bf  meadow  for  a  place  of  habitation  for  them  ;  and  becaufe  ' 
John  Mérite  could  not  grant  them  the  faid  ten  acres  by  rea« 
Ion  of  the  ftatute  of  itiorttoaih,  hj  covin  betwitt  the  faid 
John  Mérite  and  the  Friars  Carmelites  to  tblj  the  Bi(hop  of 
bis  feignibry  (which  was  the  impediment.)  The  faid  John 
Mérite  (td  make  an  eTafioh  out  of  the  ftatute  of  mortn)ain  ) 
granted  thk  faid  ten  acres  to  the  King»  his  heirs  and  fuccef- 
forsy  whereby  the  Bifliop's  feighiory  would  be  cktinâ«  to  the 
intent  that  the  King  Ihould  grant  over  the  fame  to  the  Friars 
Carmelites,  which  he  did  accordingly  ;  and  becaufe  it  was 
by  covin  betwixt  thenr,  as  aforefaid,  to  toll  the  BiOioffs 
feigniory,  it  was  adjudged  that  the  faid  charter  fhould  be  re- 
pealed» and  that  the  Friars  Carmelites  (hould  be  diflrained  to  ' 
deliver  the  charter  to  be  cancelled  :  out  of  which  cafe  five 
things  vrere  obferyed.  lè  That  he  w)io  makes  the  King»  who 
IS  the  fountain  of  juftice^  to  be  the  inQrument  of  fraud  and  co-» 
vin,  and  thereupon  obtains  letters  patent,  that  they  are  void» 
^uia  dolus  circuitu  non  toUitur.  2*  If  the  King  is  endeavoured  1  lUUi^ep.'ifig. 
to  be  made  an  inftrument  to  toll  the  right  of  another»  and 
to  that  end  a  man  obtains  letters  patent,  that  fuch  letters 
patent  (hall  be  repealed^  3.  Although  fuch  covin  and  fraud 
ins  not  .contained  in  the  grant  made  to  the  King,  but  ap- 
pears oiily  by  averment  dehors^  yet  the  patent  (hall  be  re- 
pealed. 4.  Although  the  Friars  Carmelites  were  of  a  profef- 
fion  of  religion»  and  had  not  any  habitation  before»  (o  that  it 
féemed  to  be  a  work  of  piety  and  charity  to  provide  an  ha- 
bitation ft>r  them,  yet  non  facias  malum^  ut  indt  fiat  honum. 
5.  That  fuch  charter»  fo  obtained»  was  adjudged  to  be  re- 
pealed by  the  common  law  ;  and  the  like  cafe»  ai  Ed.  3. 46. 
b.  The  Mafter  and  Scholars  of  Merton's  cafe.  Vidi  Brae-  t'oftct  ^4*  k 
ton,  in  the  begiiining  of  his  fécond  book»  nihil  aliud  poteft 
Rix  in  terrisj  cum  fit  Dei  Minifter  et  Vicarius  qUam  quod  de 
jure  p^t^  •  et  paulo  poft^  itaque  potejias  juris  fua  <//,  non  injuriée^ 
i^  (obterve  well)  cum  fit  author  jUris^  mn  debd  indt  injuria- 
rumnafei  wcafio^  unde  jura  nafcuntur.  And  the  Chief  Jufiice  Poftea74.B«' 
iàid,  that  if  one  who  intends  to  fell  his  land»  had  by  fraud 
Cbnveyed  it  by  deed  inrolled  to  the  Queen»  to  the  intent  to  Lit.  K^.  xSI» 
deceive  the  purchafer»  and  afterwards  he  fells  the  land  to  an*^ 
other  for  a  valuable  cotiGderation»  and  makes  a  conveyance 
accordingly,  in  that  cafe  the  purchafer  fnall  enjoy  the  land 
sgainft  the  Queen  by  the  ftatute  of  ay  £iiz,  cap.  4.  for  al« 
•ihottglr  the  Queen  is  not  excepted,  yet  the  aâ  being  gene* 
tal  and  made  to  fupprefs  fraud»  Ôiall  bind  the  Qjieen.  So  he 
iaid»  if  tenant  in  tail  be  feifed  of  land,  the  renoijiinder  over  in 
tail  or  in  fee,  and  he  in  remainder  knowing  the  tenant  in 
tail  will  alien  the  land,  and  by  recovery  bar  his  remain- 
idcr^  to  the  intent  to  deprive  the  tenant  ia  uil  of  his 
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brrth-rîght,  and  the  power  which  the  law  gives  him  to 
bar  the  remainder,  and  on  'purpofe  and  with  intent  to  de- 
ceive the  purchafor,  grants  his  remamder  to  the  Queen  by 
deed  inrolled,  and  afterwards  tenant  in  tail,  {or  a  valuable 
confideration  aliens  the  land  by  a  common  recovery,  and.  dies 
without  ifiue,  thé  purchafor  Qiall  enjoy  the  land  againft  the 
(«}  Co.  Lit  $.b.  Queen,  by  the  faid  ftatute  of  {a)  27  £liz.  the  words  of  which 
are,  ^<  that  every  conveyance,  &c.  made,  Sec  to  the  Intent 
^  and  of  purpofe  to  defraud  and  deceive  any  pnrchafors.  Sec, 
**  (hall  be  deemed  only  againfi  fuch  purchafor,  &c.  to  be 
*'  utterly  void  :^  in  which  words  it  is  to  be  obferved,  that 
fuch  former  fraudulent  conveyance  made  by  the  vendor  him- 
felf,  is  not  only  rcilrained,  but  generally,  that  every  convey- 
ance made  of  purpofe  and  intent  to  deceive  a  purchafor» 
fhall  be  void  ;  and  therefore  the  conveyance  of  the  remain- 
der to  the  Queen,  of  purpofe  and  intent  to  deceive  a  pur- 
chafor, is  direâly  within  the  words  and  purview  of  the  aâ  ; 
and  of  fuch  opinion  was  Popham,  Chief  Juftice,  openly  ia 
(A)  Antca  7j.b.  the  Exchequer  chamber.  And  the  faid  cafes  of  (b)  17  Ed.  3. 
}tuKott.K.f.  59- b.  &  (9  »iEd.3  46.b.arcftrongcrthanthi8is,where 
i^^.  the  party  grieved  was  relieved  by  the  common  law,  foratmueh 

Co.  inft.  44.  a.  as  the  King  cannot  be  an  inftrument  of  fraud  and  deceit,  (^ 
i?Co  s"^  ^'  tnrrifu  author  juris ^  non  debit  inde  injuriàrum  nafci  4ccafio^  unde 
Amea  74^'a^  jura  nafcuntur.  Vid  (d)  Cholmeley's  cafe,  in  the  Second 
^j;  Aniea  7o.b.  Part  of  my  F..eports,  fol.  51,  52.  And  it  was  faid,  that  the 
f^5^°r  Par?nt'^^*  '^^  ^^^  given  the  King  a  great  prerogative  above  any  of  his 
Br.  pirition  nt  f"bjefts,  that  where  by  {e)  fraud  or  falfe  fuggeftion  be  is  de- 
Dyer  87.  pi.  100.  ceived,  that  he  himfelf,  in  fuch  cafes,  (hall  avoid  his  own 
\!kê£^i\^^^  grant,  yV^  Rigio^  and  that  appears,  tfifir^  21  £.  §^.  47.  b.  in 
^*'        the  Earl  of  Kent's  cafe,  W  Stamford  frarog*  Regis  84.  û. 

The  fixth  reafon,  that  the  ftatute  has  made  void  all  leafes, 
grants,  &c.  other  than  for  21  years,  or  three  lives,  where- 
upon the  accuftomed  rent  or  more  is  referved,  which  being 
exprefs  and  demonftrative  of  thefe  two  particular  cafes,  ex- 
.     dudes  all  others. 

And  as  to  all  the  cafes  which  have  been  put  on  the' 
other  fide,    it  was  refolved.     i.  That  none  ot  them  im- 
pugn any  of  thefe  reafons  or  grounds.    2.  That  where  the 
King  has  any  prerogative,   eftate,   right,  title,  or  intereft, 
that  by  the  general  words  of  an  aâ  he  (hall  not  be  barred  of 
them,  as  in  the  faid  cafe  of  reafonable  aid,  the  King  has  an 
eftate  and  intereft  in  it,  and  therefore  the  general  words  of 
É/'Mntetes.b.  the  aft  of  W.  i.   (f)  cap.  (36)   46,  (hall  not  extend  to 
(rfco.  Llt^li.b.  *^'     ^^^^  ^^  King  has  a  prerogative  (g)  quod  nullum  tempus 
90.  b.  1x8.  a.     ^€€urrit  Rigi^  znA  therefore  the  general  aâs  of  limitations, 
294.  b.  or  of  plenarty,  (hall  not  extend  to  him  \  fo  the  King,  by  his 

SfR^wô*^  prerbgaUve. 

a  Inft.  «73.  560.   Godb.  «•7,  305,  31»,  317.   Plowd.  jsi,  s»  Ktfd«  94^  »5t   I WU  Kep,  165. 
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prero^ive  may  fue  !n  iihat  court  he  pleafes,  and  of  this  pre- 
rogative he  is  not  barred  by  the  general  purview  of  the  a£l  of 
Magna  Charta^  cap.  \l    IS  fie  di  ceteris     But  in  the  cafe  at  i»  Co.  68.  b. 
bar,  the  King   is  not  excluded  of  any  eftate,  right»  title»  in-  pj^wc-^'ô'b^ 
tercft,  or  prerogative,  that  he  had  before  the  ad  in  the  faid  a^l^b.^su 
boufe  \  and  therefore  for  all  thefe  reafons  it  was  concluded, 
that  this  aâ  of  J  3  Eliz.  ihould  bind  the  Queen.     Nota^  rea- 
der, that  the  general  ftatute  ef  32  Hen.  8.  cap.  36.  of  fine« 
for  avoiding  of  controverfies  (hall  bind  the  Kingi  as  appears 
in  ihc  Seventh  Part  of  my  Reports,  fol.  22. 

As  to  the  number  of  the  leafes  which  have  been  made  fince 
the  ftatutes  of  i3.Kliz.  by  Matters  and  Fellows  of  colleges. 
Deans  and  Chapters,    Matters  of  hofpitals,    &ç.  to  that  it 
was  anfwcred.     1 .   I^hat  it  was  more  ex  confuitudint  clericcrum^ 
who  imitated  precedents  of  leafes  made  before  13,  than  of 
any  fage  advice  of  men  learned  in  the  law.     2.  MuUitudo  er- 
rorttium  non  far  it  errori  pat7'ocinium,  ^   3.  The  inconvenience  Cm  Arg.75. 
is  greater,  and  concerns  more  perfons,  and  in  a  more  high  H»rdr.  98, 343. 
degree  on  this  fide  than  on  the  other  ;  for  in  the  famous  uni-  *^"  34-  •• 
verfitiesof  Cambridge  and  Oxford  there  are  forty-two  col-, 
leges,  beGdes  the   colleges  of  Weftminfter,  Winchctter,  of     - 
Eaton,  Sion,  Grefliam,  &c.     2.  There  are  24  Deans  and 
Chapters  \  archdeaconries  60;  dignities  and  prjpbends  in  ca-  ,t  RolI.Rep.t70. 
thedral  churches  400  ;  parfonages  and  vicarages  8S03,  and' 
bofpitals  an  exceeding  great  number;  fo  that  give  ^Ixhcï^^ 
and  their  fucceflbrs,  power  from  time  to  time  for  ever,  by  a 
mean,  or   by-way,   to  alien  the  pofleffions  of  the  colleges. 
Beans,  and  Chapters,  archdeaconries,  prebends,  parfonages, 
vicarages,  hofpitals,  &c.  which  were  given  to  religious,  pious,  . 
charitable  and  public  ufes,  would  be  of  greater  inconvenience 
and  confequence  than  the  deftruûion  of  certain  ettates  and 
leafes  made  fince  the  au  of  13  Eliz.  of  the  poflreflions,  either 
of  ecclefiaftical  per  Tons,  or  of  the  poor,  originally  given  for 
the  maintenance  of  works  of  piety  and  charity,  and  now 
transferred  to  private  pcrfons,  and  converted  to  private  ufcs  ; 
and  the  rcftoring  of  thefe  pofrefTions  to  their  original  founda- 
tion or  endowment,  jfr.  for  the  maintenance  of  religion,  the 
aflvancement  of  liberal  arts  and  fciences,  fuftenance  of  the 
poor,  and  other  works  of  charity,  pro  bono  publico,     4.  It 
would  tend  to  the  great  prejudice  of  archbifliopricsand  bifli- 
oprics,  for  :f  Deans  and  Chapters  fliould  have  power  to  alien 
not  only  their  pofTefllons,  but  their  cathedral  churches,  where 
would  then  ht  cathedra  Epifcopi  ?  and  where  would  be  his  Pre- 
bendaries qui  praberent  auxiUum  Epijcopoy  in  confultation  for 
tlje  fuppreffing  of  herefies  and  errors,  and  in  the  true  in- 
ftiuÔion  of  men    in  religion,    and    the    fpiritual    worttiip 
^  Ççd  coipipiUÇd  to  their  cliarge,  and  in  the  celebration 
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pf  dîvînc  fcrvicc»  &c.    So  of  Arch-deacons,  &c.     5.  There 
never  was  any  judicial  opinion  in  any  court,  that  the  Queen 
was  not  bound  by  the  3a:  of  13  Eliz.  but  on  the  other  fide,  it 
has  been  often  refclved  in  the  higbeii  court  of  jullice,  that 
Qiu^eii  itli^abeth  was  bound  by  the  faid  aâ,  and  therefore  it 
was  refolved  in  the  Parliament  held  anrto  43  Kl.  by  Pophan; 
and  Anderfpn,  Chief  Juftices,  and  diveraother  Juiliccs,  af- 
^ftaats   to  the   Lords  in  Parliament,    that  the  Queen  waf 
A«t«a€9.^.       bound  by  the  faid  aâ  of  13  Eliz.  which  I  have  reponed  in 
Î  ^*^i'V^,1o*'  l^y  P^f^'ï  B°ûk,  fol.  14.  in  the  cafe  of  Ecclefiaffical  Pçrfons, 
X64I  ]iti  '  ^*    which  refolution  of  the  Judges  the  Lprds  and  Commons  ii^ 
(^oa.  97,  Parliament  well  allowed  of,  and  therefore  in  the  a£t  of  con« 

Cariff^f  firmatlons,    at  the  fame  Parliament  of  grants,  &c.  n\ade  tq 

the  Q^*en,  and  oi  >^r^îits  made  by  the  Queen  (fc.  4^  Eliz. 
'  cap.  i~.)  in  the  claufe  of  grants,  &c.  made  to  the  Qoccn, 
there  is  an  exception  in  thçfe  words,  **  other  than  convey- 
f*  anccs  or  eftates  hefetofore  had  or  made  by  any  ecclcfiaftical 
*♦  perfon  pr.  perfons,  bodies  politic  or  corporate,  not  having 
<*  power  or  ability  by  the  laws  of  the  realm,  to  make  thé 
f *  fame  ;•'  by  which  words  the  whole  Parliament  well  ap- 
proved of  the  faid  refotutipn  of  the  Judges  as  to  this  point. 

Alfo  at  the  Parliament  held  i  Jac,  when  the  Bithops  b{U 
was  read,  .to  If^diain  them  fi^om  conveying  tp  the  King,  &Ç.. 
it  was  nioved  by  the  right  reverend  Aichbifliop  Whitgift, 
that  Deans  and  Chapters,  and  others,  having  ecclefiaftical 
iivin[£>  ^c  fhould  be' rcftr^ined  and  inferted  in  the  faid  bil^ 
^Ifo,  as  vycU  as  Archbifiiops  and  Bilhops  :  and  it  was  again 
lefolved  by  the  Jviflices,  afliftants  at  the  fame  time,  that  the; 
were  reftrajned  by  the  ftatute  of  1 3  ïjliz.  from  making  any 
ponyeyance  to  the  King  of  any  part  of  their  ppfleiBons  ;  and 
io  it  wa^s  faid  it  had  been  refolved  before  that  ti{ne,  and  there* 
fore  they  \ncvt  omitted  in  the  f;iiid  bill,  concerning  the  dif- 
nihility  of  Archbiihops  and  fiilhopsatthe  fame  Parliament,  tU 
fnno  I  yac,  Rigis.  And  of  what  authority  the  fefolution  of 
the  Judges  aififtantsin  Parliament  js,  appears  in  39  Ed.  3.  !• 
a.  t).'  The  Duke  of  Lancafler,  and  Blanch  his  wife,  brought 
^  Scirf  facias  againft  the  Lady  Latimer,  and  a  quedion  wa^ 
moved  concerning  the  abatement  of  the  &id  judicial  writ  $ 
and  tl^ere  Thorp,  Chief  Juftice»  informed  the  Court,  that  hé 
was  in  Parliament  when  fuch  a  queflion  was  debated  ;  and 
there  it  \a  as  refolved,  that  the  writ  (hould  not  abate  :  to  which 
Cavendifl  I  Serjeant,  faid,  my  fiords  you  are  our  Judges, 
^nd  we  b.ive  none  o.her  Ju^'ges  ,but  you,  in  this  place  ;  alfo 
thgt  whu]i  uras  icLlved  iii  Parliament  }«  not  of  record. 
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and  if  you  will  adjudge  that  we  fliall  anfwer^  we  will  reddily 
anfwer:  to  which  Thorp«  Chief  Juftice  (who  gave  the  rule  « 
^f  the  court)  (aid,  we  who  are  Judges,  may  remember  it  as 
well  as  if  it  was  in  writing»  and  we  will  not  adjudge  the  re« 
Tcrfe  ef  what  is  adjudged  there,  wherefore  anfwer  ;  upon 
which  book  the  Chief  Juftice  Orongly  relied,  as  well  for  the 
authority  of  the  refolution  of  the  Judges  in  Parliament,  as 
fcr  the  credit  of  the  report  of  the  Judges.  Nua^  reader,  at  it  5  Co.  14.  b. 
isobferved  in  the  cafe  di  amo  43  EU%.foi  14.  the  faid  aô  of  *»*«•  *»<• 
I3£tiz.  has  been  always  coniirued  beneficially,  to  prevent 
aU  inventions  and' evaGonsagaiirft  the  true  intention  of  the 
ïàme  aâ,  as  appears  there  by  divers  reiblutions  there  re- 
ported :  and  alfo  that  it  has  been  often  lield,  that  where  the 
flatute  fays  Mafter  and  FeMows  of  any  college,  be  the  c<ri- 
Ic^e  incorporated  by  the  lame  name,  or  by  the  name  of  War- 
den and  Fellows,  or  Warden  and  Scholars,  or  Warden,  Fef- 
I0W8  and  Scholars,  or  by  the  name  of  Mafter,  Fellows  and 
Scholars,  or  Mafter  and  Scholars,  or  Provoft,  Fellows,  and 
Scholars,  or  by  any  other  name  of  corporation,  and  be  the 
cd^ge  temporal  for  the  advancement  of  liberal  arts  and  fci- 
ences,  or  to  edticate  youth  in  good  literature,  or  mere  eccle- 
fiaftical«  or  mix^d,  every  fuch  college  is  within  the  provifioa 
cfihisaâ;  (he  fame  law  where  the  ftatote  fays,  Mafter  or 
"Warden  of  any  bofpital,  be  the  hofpital  incorpmred  by  any 
other  name,  or  be  it  a  foie  corporation,  or  a  corporation  ag- 
gregate of  mahy,  the  ftatute  extends  to  all  manner  of  hofpi- 
taU,  &  &  de  c^ariss  for  this  aâhas  always  kzd  a  benign  and 
£ivouraDle  cooftruâion. 

As  to  this  fécond  point,  it  was  refolvcd,  that  the  (tatute  of  »  Ro'l-^«P'«S4» 
i8  El.  c.  2,  has  not  given  any  force  or^fièâ:  to  the  faid  grant  Harffyi.*  ** 
made  to  the  Queen,  but  that  after  this  aâ  the  grant  rdtnained 
of  the  fame  force  as  it  was  before  thiç  aâ  ;  and  that  for  three 
ffcafons.  I.  This  conveyance  to  the  Queen  is  out  of  the 
words  of  the  aâ  of  18  Eliz.  for  two  reafons.  i.  Becaufe  the 
words  x>f  the  ftatute  are,  *'  Where  Cnce  the  iSth  of  Novem- 
^  bef,  iathefirfiyearof  her  Majefty's  reign,  divers  and  fund- 
**  ry  manors,  I^rnds,  tenements,  &c.  have  been  conveyed  and 
**  affu)ned  to  her  Highnefs,  her  heirs  and  fuccefibrs,b]rand  from 
^*  divers  and  fundry  perfons  and  bodies  politic,  as  well  for  fatis*- 
^^  Êiûtott  of>great  debts  atid  fums  of  money,  as  for  other  good 
*^  confiderations  i  for  the  perfeâ  afluraace,  confirmation,  and 
^butbsi  ftiwty  whereof  be  it  enaâed^  that  all  feoffments^ 
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f^  fines,  furrenders,  aflurances,  conveyances,  and  eftatea» 
f'  &c  to  or  for  our  fovereign  lady  the  Queen,  her  heirs  an4 
:  1*  fuçcefibrs,  by  or  from  ^ny  perion  or  perfons,  bodies  poli- 
^*  tic  or  corporate  of  any  manors,  lands,  tenements,  &c.  for 
?*  any  debi»  fum,  or  fums  of  money,  or  other  confideration 
f*  «rhatfo9ver«  Oiall  Aand,  &c.  good,  Sec,-*  (o  that  it  ap« 
I^OIffS,  that  only  fuch  conveyances  are  eftabltflied  by  this  aâ, 
which  are  made  for  fatisfaâion  of  debts  and  fums  of  moneyt 
pr  other  good  confideration,  which  words  in  the  preamble  are 
joined  to  the  body  of  the  aÂ,  for  immediately  after  the  iâm« 
words,  the  ftatute  fays,  for  the  perfeâ  afiurance,  &c. 
f*  whereof,  be  it  enaâed/'  and  therefore,  although  the 
.4  words  are  in  the  body  of  the  aâ>  **  for  any  dpbt,  fum  of  mo- 
f*  Acy,  or  other  confideration  whatfoever,'*  omittia^  (good) 
before  confideration,  yet  it  is  neceflarily  implied,  not  only  by 
the  faid  conneâiun  of  the  preamble  to  the  purview,  but  alfo 
HaH.Ts.  is  implied   in   the  word  (confideration)  for  dftno   16  Eliz. 

pî^alô'b'*^'  Dyer  336.  b.  confideration  is defcribed  to  be  a  caufc or  occa- 
^,^4é  "  '        fion  meritorious,  requiring  a  mutual  recompence  in  fad  or  in 
law,  and  inafmucb  as  the  faid  gfrant  to  Queen  Elizabeth  by 
the  faid  Mafier  and  Fellows  of  the  faid  college,  of  the  faid 
houfe,  was  not  for  any  debt»  fum  of  money,  nor  other  good 
^  confideration }  for  this  caufe  the  faid  grant  was  out  of  the  let* 

ter  of  the  fdid  aâ  :  and  it  was  objkrved,  that  the  Queeii 
(hould  never  pay  the  iaid  rent  refervcd  on  the  faid  grant,  for 
the  rent  is  payable  only  at  the  feaft  of' St.  Michael  the  Arch* 
angel,  and  by  force  of  the  faid  condition,  wjiich  is  cpmpulr 
fQty,  the  Queen  ought  to  grant  it  over  by  the  firft  day  of 
April,  or  forfeit  her  eftate.  2.  There  was  not  only  an  omifr 
lion  of  a  good  confideration*,  but  alfo  an  addition  of  an  iU 
find  fraudulent  praâtœ,  to  make  the  Queen,  whp  was  the 
irounuin:Qf  jttftioe,  to  be  an  inftrument,  and  that  conftmâ- 
(ively  by  condition  (which  in  truth  was  againft  the  honour 
^nd  dignity  of  the  Queen)  to  convey  it  to  a  fubjeâ,  the  faid 
Benediâ  Spinola,  and  all  this  to  make  an  evafloh  (if  pof» 
Cbte)  out  of  the  faid  aâ  of  13  Eliz. 

3.  Admitting  ihç  faid  grant  had  been  for  the  fatisfaâion 
pf  adebt,  fum  of  money,  or  other  good  confideration,  yet. 
|he  faid  aâ  of  ib  Eliz.  (hall  not  be  extended  to  this  cafe; 
for  the  better  apprehen£bn  of  which,  and  for  the  true 
lindçrdanding  and  conftruâion  of  the  faid  aâ,  it  muft  be 
Jsnown.  that  OS  to  thispurpofe  there  ape  five  kindsof  difabili- 
fies  or  ifnpjccfeâions,  whereby  deeds,  or  other  Inftrumentsand 
fOQvpyances  to  the  Queen,  m^iy  be  impeached.  1.  In  refpeâ 
pf  ihedifability  of  the  perfon  of  the  grantor.  2.  By  reafon  of 
jbe  nature  of  thç  thinggrantcd.  3..0f  the  cftatcof  the  graptee, 
4.  Of  the  manner  of  the  gfant  which  has  not  legal  foundation» 
5  "  n  refpecl  of  the  omilEon  of  fome  circumftance  required  bjr 
}^w,  but  {;aving  a  firni  comqiencementor  foundatign.  As  ^^  ^^fi 
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firft,  pcrfons  arc  difablcd  cither  by  common  law,  or  by  aQ:  of 
Parliament  ;  by  common  law,  as  by  rcafon  of  infancy,  pro- 
fclBon,  ideocy,  mn  fana  memorta^  coverture,  &c.     Alfp  of  Co.  lit.  »•  3. 
thcfedifabiliticsby  common  law^  fome  areabfolute,  as  infants 
or  monks,  who  pannot  do  any  ad  which  ihall  bind  them, 
but  that  by  law  it  may  be  in  time  avoided  \  and  fome  difabi« 
litics  zvcfecundum  quid  and  not  Jimpluiur^  and  therefore  if  an  • 
ideot,  non  eompoi  mentis^  feme  covert  makes  any  conveyance^ 
unlcfs  it  be  by  fine  or  recovery,  they  are  avoidable  ;  fo  a  Bi-  • 
(hop  without  the  Dean  and  Chapter,  a  Parfon  or  Vicar  with- 
out the  Patron  or  Ordinary,  a  Prebendary  without  the  Bifhop, 
I)ean,  and  Chapter,  &c.  and  fuch  like,  Ifave  power  to  difpofe 
of  their  pofieflions  during  their  incumbency,  but  not  to  preju« 
dice  their  fucceflbrs.     Difability  by  Parliament,  as  Mafter 
and  Fellows  of  colleges,  Deans  and  Chapters,  and  others 
named  in  thefaid  aâ  of  13  FJiz.  and  now  Archbifliops  and 
Bifhops  by  the  ftatute  of  i  Jac.  Rigir^  cap.  3.  all   which  are 
difablcd  to  do  any  thing  in  prejudice  of  their  fucceiTors.     As  Br.  ReferTttfoa 
to  the  fécond,  in  refpeû  of  the  nature  of  the  thing  granted,  ij-  ^J-  Frank- 
as  if  the  donee  in  tail  holds  of  his  donor  by  fealty,  and  the  Gxnni^^^\^ 
donor  by  deed  enro  led  grants  fealty  to  the  King,  this  grant  is  Br.  incident  10, 
merely  void,  becaufe  it  is  an  incident  infeparable  to  the  revcr-  3|'  ^'-  Teoort 
fion,  as  it  is  held  in  26  AflT.  p.  66.    So  if  a  founder  of  a  col-  *    *^' 
lege,  &c  will  grant  his  founder  (hip  to  the  King  by  deed  en- 
rolled, it  is  void,  for  it  is  infeparable  to  the  blood,  as  it  is 

he'd//m^  Hen   8.  Brook,  tit. As  to  the  third,  in  re- 

i^pcâof'the  ellate,  as  if  tenant  in  tail  of  land  by  deed  en- 
rolled, grants  the  land  to  the  Queen  in  fpe,  it  (hall  not  bind 
his  ilTue  in  tail  in  refpeâ  of  his  eftate  tail.  4.  As  to  the  Poftcayt.a* 
manner  of  the  Rrant,  which  has  not  a  legal  foundation,  as  if 
a  man  feiTed  of  lapd  in  fee,  grants  the  land  after  his  death  to 
the  Queen,  her  heirs,  and  fucceflbrs,  or  fuch  like,  which  are 
âgainft  the  rules  of  the  law.  5.  As  to  the  omiflîon  of  fome 
cincumftance,  as  if  a  msin  is  feifed  of  lands  in  fee,  and  by 
deed,  in  fatisfaâion  of  a  debt  or  fum  of  money,  or  other 

dconfideration,  grants  it  to  the  Queen,  her  heirs,  ;^n4 
.^flbrs,  and  this  deed  was  never  enrolled,  here  was  a  gQo4 
commencement,  but  it  wanted  enrolment» 

For  thefirft  it  muft  be  known,  that  the  gerieral  words  of  cr.  Jac.  3f4«    * 
the  (aid  a£^  of  18  £Iiz.  (hall  not  enable  any  perfon  to  inake 
any  conveyance,  who   was  difablcd  by  the  common   law; 
as  if  an  infant  had  conveyed' land  to  the  Quera  by  deed 
enrolTed,'  that  is  not  cftabiilhed  by  the  laid  fiâ,  becaufe  the 

ferfon  of  the  infant,  during  his  minority,  was  utterly  dif« 
bled  :  fo  if  ati  infant  had  levied  a  fine  to  the  Queen  before 
(he  faid  aâ  of  18  £1.  and  aftçryrards  the  faid  aét  was  made. 
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yet  tl>c  infanl,  nbtwîthftanding  the  ftatutc,  mîgtt  rcvcrfc  the 
«ne  by  writ  of  error  ;  and  fo   it  was  refolved   M«  32  &  33 
Eli»,  in  B.  R.  by  Wray  Chief  Juftice,  et  toiam  curiam^   ia 
Vaughan's  cafe.    And  the  reafon  thereof  is  proved  by  the  rule 
of  our  ancient  books,  fc.  in  22  £.  3.  Corone  276.     And  it  is 
cnaûed  by  the  ftatiite  of  W.  2.  cap.  12.    ^odfi  apptllatui  dt 
^^tt  ^%^'^^'  fehniOf  i^c.  ft  acqu'utaverity  i^c»  rtjiiiuant bujufmodi appeUatora 
\u,  *^  ^  ^  ^'  damna  ûppellatis.    And  the  cafe  was,  that  an  appeal  of  death 
was  brought  againft  a  nK>nk»  who  was  acquitted,  and  there- 
upon he  prayed  his  daml^ges  according  to  the  faid  aA,  but  (be- 
•  Ib^.  63S.        c2M(t  a  naonk  was  a  perfon  difabled  by  the  common  law  to 
CofoTU1^^       recover  any  damages,  and  the  geiKral  words  of  the  aâ  do 
9  Co.  7a,  u       not  enable  any  perfon. who  was  difabled  by  the  law)   for  this 
caufe  it  is  there  held,  that  he  (hould  not  have  any  damages  : 
the  fame  law  as  there  tenetur^  if  an  appeal  be  brought  againft 
a  feme  covert,  and  {he  be  acquitted,  ihe   (hall  not  have  da- 
p  laft.  109,110.  n^g^fi»  fof  ^^   '^  difabled  by  the  law   to  fue  alonç.     It  is 
'  ensued  by  the  ftatutc  of  Marlebridge,  cap.  6.     That  the 
lord  by  knight's  fervice,  (hall  not  lofe  the  wardfhip  by  feoff- 
ment made  by  collufion,  Veruntamen  non  licet  eis  bujufmoeli 
feoffatnt  fine  judicio  dtjfe'fire^  fed  brevia  habtant  de   bujkfmûdi 
cu/iodia  fill  nddenda  \  yet  if  the  tmant  enfeoffs  the  villain  of 
the  lord  upon  collufion,  the  lord  may  enter  and  expel  him, 
and  (hall  not  be  put  to  an  a£lion,  as  tenetur  33  H .  6,  16.  for 
the  general  words  of  the  ad  fhall  not  enable  the  villain  who 
is  difabled  againft  his  lord  by  the  common  law,  and  therefore 
if  the  lord  brings  an  aâioa  againft  him,  according  to  the 
letter  of  the  law,  he  (ball  be  enfranchiied  \  et  fortiori  jn  the 
cafe  at  bar  when  the  Matter  and  Fellows  of  the  faid  college 
Sire  difabled  by  the  aâ  of  Parliament  de  anno  13  Eli^.  to  make 
^  grant  to  bind  their  fucceflbrs,  the  general  words  of  the  a£k 
of  18  Ellz.  (hall  not  enable  them  to  make  any  eftate  againft 
the  (aid  aâ  of  13  Eliz.    So  if  a  Bi(hop,  without  the  aflent 
/of  the  Dean  and  Chapter,  by  àccà  inrolled,  bad  granted  land 
to  the  Queen,  her  btirs,  and  fucceflbrs,  and  afterwards  the 
fiat,  of  18  Eliz.  Is  made,  this  grant  vs  not  made  good  againft 
the  fuccefTor,   for  the  perfon  of  the  Bi(hop  is  difabled  to 
grant  it  without  the  aflent  0/  the  Dean  and  Chapter,  to  bind 
pis  fucceiTor;  and  fo  it  was  refolved  in  23  Eliz.  as  the  Lord 
Pver  reports,  which  I  have  under  his  hand,  but  the  fame  ia 
I  '  left  out  of  the  printed  book  :  the  fame  law  of  a  Prebendary, 

Parfon,  &€.  But  know»  reader,  that  there  is  a  dif- 
ference between  a  general  aft,  fc.  **  by  or  from  any  perfon 
*<  or  perfons,  bodies  politic  or  corporate,"  as  the  laid  ad  of 
18  Eliz.  and  an  aâ  which  fpecifies  and  mentions  particular 
k»f)ds  pf  bodies    politic  and  corporate^    as  the  ftatute  of 
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1  Ed.  6.  cap.  14.  of  Chaun tries  vtrj.finem^  **  by  which  it  b 

**  ena£lcd,that  every  gift  and  grant  heretofore  made  to  the  late 

"  King,  and  to  his  heirs»  or  to  our  fovcreign  lord  the  King 

"  that  now  is,  and  to  his  heirs,  by  any  Archbifhop,  Dean, 

**  Archdeacon,    Freafurer,  Prebcadary,  &c.  of  any  manors, 

"  lands,  tenements,  &c.  to  any  of  the  faid  benefices,  prc- 

''  bends,  &c.  belonging,  (hall  be  good  and  efTeâual  in  the 

**  law,  to  ail  intents  and  purpofes.**    And  in  Pafch.  7  Regtna  Cro«El!s.i4« 

£//2.  inor  Wharton  el  Morly  in  the  Exchequer,  the  cafe  was,  *  l*»®»-  33** 

that  a  Prebendary  of  York,  by  deed  indented,  granted  parcel.  J^^^*-^«P.M»i 

of  the  poflcfHons  of  his  prebend  to   King  Hen.  8- his  heirs 

and  focceflbrs,  and  although  the  deed  was  inrolled|  and  th^ 

grant  was  made  without  aflent   of  the  Bilhop,  Dean,    and 

Chapter,  that  yet  the  faid  grant  was  adjudged  good«  becaufe 

the  Prebendary  was  exprcfsly  named  in  the  a£l.     2.-  If  a  grant 

had  been  made  to  the  Queen  of  an  infeparable  incident,  as  of 

a  founderihip,  or  of  the  laid  fervices  of  the  donee  in  tail,  the 

aâofiSbliz,  would  never  make  fuch  grant  good,  becaufe 

fuch  things  are  not  grantable.     3.  If  tenant  in  tail   by  deed  Cio.Jat.  s||; 

grants  his  land  to  the  Queen,  fuch  grant  is  made  good  againft 

the  ifluein  tail  by  the  laid  aâ  of  18  £liz.  for  the  perfon  of  the 

tenant  in  tail  is  able,  and  he  has  power  over  the  land  ;  and  fo 

vu  it  held  in  Vau^han's  cafe:  but  if  hufband  and  wife^ 

by  deed,  grant  the  land  of  the  wife  to  the  Queen«  that  is  not 

made  goo^i  by  the  laid  aâ  to  bind  the  wife  after  the  cover*- 

ture,  or  her  heirs,  for  there  the  perfon  of  the  feme  covert  is 

difabled  to  convey  her  land,  unlefs  it  be   by  fine  upon  due 

aamination,  and  fo  alfo  was  it  held  in  Vaughan's  cafe  :  '4^ 

When  the  manner  andcompofitipn  of  the  deed  is  void  izii 

law,  as  in  the  cafe  which  has  been  put,  if  a  man  feifed  of  - 

lands  in  fee  bjr  deed,  for  a  good  confideration,  grants  the  S/.cîïmtS** 

land  {a)  after  his  death  to  the  Queent  her  heics,  and  fuccef-  Br.'  Pateot  19. 

fors,  fuch  grant  is  not  made  good  by  the  general  words  of  the  ^«^  f^'**  ♦••  *»• 

aacf  18  EIÎ35.  and  therewith  agree  38  Hen.  6.33.b.  the  jJJ;.  ,!j': 'igj^ 

Abbefs  of  Syon's  cafe,  and  the  Earl  of  Leicefter*s  cafe,  Plow.  10,6*6.  PAiin.30, 

Com.  400.  &c.  a  ftroDger  cafe  than  this  is,  {b)  ^M4t  makfunt  ^<^  394*  4S3» 

imUaia  frincipiof  v/jr  ^  ut  bono  pnugantur  exitu.    Vidi  4  Ed.  Joi^tf.'^  **' 

4.31.  12  Hen.  ^.  Formidcn   15.     5.  When   the  perfon  is  5Ca94lb. 

aUe,  and  has  power  over  thé  land,  and  the  deed  is  good  and  '^^U-  R«P*ie9, 

legal,  but  wants  circumftknce,  as  inrolment,  or  the  like,  Jl'*  î|ÎJi*/5|. 

there  fuch  deed  is  efiablifhed,  and  fuch  omiiBonfttpplicd  by  aiBoift.  274^303^ 

the  faid  aâof  18  Eliz.  for  the  aâ  makes  the -conveyxnce  good,  ^'J^  376,563, 

♦*  according  to  the  true  intent  and  purport  thereof  5**  and  in  ^)^c^^tf^ 

ft|ch  cafe  the  purport  of  the  deed  is  fufficient  enough^  although  ioCo.6i.i>.6a.'a, 

U  was  nq(  of  ai^y  effcâ  to  paf^  the  thiug*  «^^*  43»  19^ 
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3.  The  faid  aâ  of  18  Eliz.  might  have  fome  operation,  as 
tills  cafe  is  upon  the  faid  grant  to  the  Queen,  infomuch  as  the 
faid  Dr.  Kelke,  the  Mafter  of  the  laid  college»  was  then 
alive,  and  the  a£t  of  13  Eliz.  has  difabled  the  faid  Mafter  and 
Fellows,  as  to  the  fuccefibrs  of  the  faid  Mader.  And  this 
point  was  fo  concluded,  ^od  ubi  quid generaliter  cofiaditur^ 
imft  bac  excepùt^  /won  aUquid  Jit  contra  jùsfafque.  And  the 
faid  aâ:of43  Eliz.  cap.  i.  has  explained  and  expounded  this 
ad  of  18  EÎiz.  as  appears  before.  And  nstoy  reader,  if  the 
aâ  of,  1 8  Eliz.  fliould  make  good  conveyances  inade  by  per- 
fons  difabled»  it  would  not  make  eâèâual  eftates  made  before 
'  the  aél,  but  give  liberty  within  feven  years  after  to  make 
them,  which  the  ftatute  never  intended,  for  thereupon  great 
prejudice  and  mifcbief  would  enfue. 

Oi«  Lit.  a6a.  ai  As  to  the  third  ^enpral  point,  it  was  refolved,  that  the  faid 
fine  and  noni-claim  by  five  years,  (hould  not  bar  the  right  of 
the  iàid  college  for  two  reafons.  i.  The  words  of  the  aft  of 
1 3  Eliz.  are,  *' That  all  leafçs,  gifts,  &c.  conveyances,  and 
<*  eftates,  bad  made,  done,  or  fuffered  by  any  Mafter  and 
•*  Fellows,  &c.**  So  that  in  the  cafe  a^  bari  there  is  a  con- 
veyance and  eftate  **  permitted  or  fuffiered  by  the  Matter  and 
•*  Fellows. of  the  faid  college  ;'*  and  that  thefc  words  (hall  not 
be  extended  only  when  the  Mafter  and  Fellows  fuSer  a  reco« 
very,  &c.  againft  themfelves,  as  partythereunto,  but  gene- 
rally according  to  the  letter,  when  they  fuffer  others  to  levy  a 
fine  with  proclamation,  and  fuffer  alfo  five  years  to  pafs  with- 
out claim,  and  although  theconcluHon  of  the  purview  of  the 
aâ  is,  ^*  (hall  be  utterly  void,  andof  nonee(Feâ,to  all  intents, 
'*  conftruâions,  and  purpofes  ;"  yet  by  conftruAion  it  (hall 
be  fo  taken,  that  the  faid  fine  levied  with  proclamation,  &ç. 
ihall  be  void  and  of  none  effeâ,  to  bind  the  right  of  the 
Mafter  and  Fellows  of  the  faid  houfe;  atid  it  would  have  been 
of  none  efièô  to  have  prohibited  them  to  bar  the  right  of  their 
colleges  by  conveyances  made  by  the  Mafter  and  Fellows 
themfelves,  and  to  have  left  them  power  by  their  permiflion/ 
or  fufFerance,  and  non-claim  to  bar  it;  and  to  that  purpofe 
thcfe  words,  *•  permitted  or  fuffered,"  were  added.  The 
fécond  reafon  was,  that  forafmuch  as  the  faid  eftate  conveyed 
to  Queen  Elizabeth  was  of  force,  during  the  life  of  Dr.  Keike/ 
theri  Mafter,  and  that  he  was  alive  at  the  time  of  the  fine 
levied,  and  all  the  proclamations  paficd  in  his  time,  fo  that 
none  could  have  made  an  entry,  or  claim,  during  his  life; 
^nd  that  Dr.  Goocli,  within  five  years  after  his  death,  did 
enter  into  the  faid  houfe,  claiming  it  to  be  the  right  of  him^ 
and  of  the  Fellows  of  the  faid  college  ;  for  thcfe  caufes  alfo  it 

Aatea69.b.  wasrcfolved,  that  this  entry  has  avoided  the  fine.  Vide  19 Hen." 
8.' 6-  Srowel's  cafe.  Plow.  Com.  374,  376.  Croft  and  How- 
el's  Caff,  Plow.  Com.  538. 

Ai 
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At  to  the  fourth  general  point,  that  was  not  thought  worthy 
of  any  qucftion,  for  înafmuch  as  the  faid  body  politic,  in  this  to'^/Ç**  ''5* 
caiCy  IS  a  body  aggregate  of  many^  the  Malter  alone  cannot,  (^)Br.Trefp.i88. 
bjr  bis  (a)  acceptance,  divcft  any  right  or  inrcrcft  which  is  in  Br.  Corporation 
him  and  his  Fellows,  or  conclude  him  (cfpccially  it  being  ^^^^^'^'j'^^'^^* 
without  {è)  deed)  to  enter  into  the  faid  houfe.  f^icU  7  H.  7.  9.  js  H.'f.  '%.  i.  * 
b.  9Ed.  (3>4.  39.  18  Ed.  4.  8.  b.  Plowd.  Com.  91.  b.  &c.  7  h.  7. 16.  b. 

And  according  to  thefe  refolutions  judgment  was  given,  b^^Jj*^*^'^ 
ptcjfpurins  nihil  cétfirit  per  billam^  ,»  H.  7.  ifi!  W 
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Pafcb.  13  Jac.  !• 


iltoli.lln^i77.  T  £WIS  BOWLESi  Efq.  brought  an  aAion  upon  the  cafe 
iL^noMd  %%^  \  J  upon  trover^  againft  Hafeldine  Bury  the  younger»  (which 
began  in  the  King's  Bench,  H\L  10  'JacM  Rtgtt^  fi^i,  1319) 
and  declared,  that  he  was  poflefled  of  30  cart-loads  of  timbei^ 
and  loft  them,  and  that  they  came  intoihe  hands  of  the  defen- 
dant, and  that  he  ao  Feb.  anno  g  Jac.  Regis j  at  Norton  in  the 
county  of  Hertford,  converted  them  tq  his  own  ufe  »  and  upon 
not  euilty  pleaded,  the  jury  gave  a  fpecial  verdiâ  to  this 
effeS.  Thomas  Bowles,  £fq.  grandfather  of  thefaid  Lewis^ 
was  feiCbd  of  the  manor  of  Norton-^Bury  in  the  (aid  county  in 
fee,  and,  i  Sept.  anno  12.  by  indenture,  betwixt  him  on  the 
one  part,  and  William  Hide  and  Leonard  Hide  of  the  other 
part,  in  confideration  of  a  marriage  to  be  had  betwixt  the  faid 
Thomas  Bowles  and  Anne»  daughter  of  the  faid  William 
Hide,  &c.  covenanted,  that  after  the  faid  marriage  had  and 
iblemnized,  that  the  faid  Thomas,  his  heirs,  and  affigns^ 
would  ftand  feifed  of  thq  faid  manor  of  Norton-Bury,  to  thcf 
vfe  of  the  faid  Thomas  and  Anne,  for  the  term  of  their  Itves^ 
without  impeachment  of  wafte,  and  after  their  deceafes,  ta 
the  ufe  of  their  firft  iffue  male,  and  to  the  heirs  male  of  fuch 
iifue  lawfully  begotten,  and  fo  over  to  the  fécond,  third,  and 
fourth  iflue  male,  &c.  and  for  want  of  fuch  iffue,  to  the  vSt 
of  the  heirs  males  of  the  body  of  the  faid  Thomasr  and  Anne 
lawfully  begotten  \  and  for  want  of  fuch  iffue,  to  the  ufe  of 
Thomas  Bowles,  fon  and  heir  apparent  of  7  faomas  Bowles 
the  grandfather,  and  the  heirs  males  of  bis  body  iffuing,  and 
for  want  of  fuch  iffue,  to  the  ufe  of  the  heirs  of  the  body 
of  the  (aid  Thomas  and  Anne  lawfully  iffuing.  Which 
marriage  was  fdemnized  accordinglyt  and  the  faid  Thomas 
the  grandftthcTf  and  Annc^  bid  ilue  John  j  and  afterwards 

Iha 
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tit  faid  Thomas  the  grandfather  died  without*  any  îflue  on 
ihe  body  of  Anne,  but  the  faid  John  ;  after  whofe  death  the 
faid  Anne  entered  into  the  faid  manor,  and  was  thereof  feifed, 
with  the  faid  remainder  over,  as  aforefaid^  and  afterwards  the     . 
feid  John  Rowlc«-died,  and  afterwards  Thomas  the  fon  con-  [y^]  Ro"R«P- 
vcyed  by  fine  his  remainder  to  the  ufc  of  Lewis  Bowl,es  the  {b)  i  Vent.306, 
plaintiff*,  and  Diana  his  wife,  and  the  heirs  males  of  his  body  ;  3°?»  345-iRoll' 
and  the  faid  Anne  being  fo  feifcd  of  the  faid  manor,  with  the  f  jon«  V,  77V 
remainder  over  as  aforefaid,  viz,  20  Feb,  an.  Rig,  Jac.rsg.  3Kebi<  177,178, 
9.  (ajzh&rn,  parcel  of  the  faid  manor  per  vim  ventorûm  £sf  »44»  5^». 
UmpeJiaV  pœnitusfubverf.  ^  ad  terram  dejeff  fuit,  and  that  the  co'luAV'Î^ 
faid  30 cart  loads  of  timbers,  iti   the  declaration  mentioned,  Ray m.  38,249. 
were  parcel  of  the  faid  barn,  and  that  the  faid  timber  was  iRolKRcp.ijft 
found  and  fit  for  building,  wherefore  the  defendant,  as  fer-  fiJ^^^^;*.^^^^ 
vantof  the  faid  Anne,  and  by  her  command  took  the  faid  Sed. '34. 11^4! 
timber  and  carried  ii  out  of  the  limits   of  the  faid  manor  to  3-  b.  4.  t. 
Badial,  in  the  fame  county  j  and  afterwards  the  faid  Anne,  ^^^'\'l\\, 
24  Feb.  anno  g  Jae.  Reg.  made  her  laft  will,  and  thereof  \\  e!  3. 31.  b, 
made  Robert  Ofborne  and  Leon.  Hide,  Knts,  her  executors,  xiH.4. 14.  b. 
and  died,  after  whofe  death  the  plaintiff  feized  the  faid  tim-  î^b^'^'^Sl^* 
Ber,  and  afterward  the  defendant,  by  the  command  of  the  Siéj  Sag. 
faid  executors,  cooTcrted  it  to  his  ufe,  and  if  upon  the  whole  iRoil.  Rep.Too^ 
matter  the  defendant  was  guilty  or  not,  the  jury  prayed  the  J!2||,*^,^j,^**' 
aploion  of  the  court.  5  Co.  139.  •. ' 

And  in  this  cafe  two  qneftions  were  mored.     i.  If  upon  600.41.1. 
the  whole  matter  the  wife  fliouldbe  tenant  in  tail  after  poiTi-  j'^^Jg^'^®** 
bility,  or  that  (he  (hpuld  have  the  privilege  of  a  tenant  in  tail  Co.  LU.  v- *t»« 
after  poflibility,  ft,  to  do  wa(te,  &c.     2.  Admitting  that  (he  iRoU.  Re^i79« 
fiiould  not  have  the  privilege,  &c.  if  the  claufc  of  without  ^'  ^f-  ^'  59-  y»^ 

•  I  ^       e        'A/iii*i.  •        ^      ^»     \         39^*  3*  lOvS.Dtf 


hnpeachmeat  of  wâfte,^  (ball  give  her  property  in  the  timber  1^)q^,Uu%j\C 

"  )  blown  down  by  the  wind.  i  Roll  Rep.  179. 

And io  Ihie  cafe  eight  point»  were  refotved  by  the  whole  iRo"*9j- 39^. 


Anne,  were  feifed  of  an  eftate-tail  executed  fub  modo,  fc.  until  i.a.  Br.  Attorn. 
the  birth  of  the  iffue  male^  and  then  by  the  operation  of  law  ^®'^f/^J"*,^  ^'** 
the  eftatesare  divided,  fc.  Thomas  and  Anne  become  tenants  46  e!™*  1*3'.  •!  * 
for  their  lives,  the  remainder  to  the  iffue  male  in  tail,  the  Fits,  qu'id  jorît 
reverfion  to  the  heirs  males  of  Thomas  and  Anne,  the  remain-  ^^*""  '^»  ^9- 
dcf  over  as  aforefaid  ;,  for  the  edate  for  their  lives  is  not  ab-  ^  £  '^^ij^,** 


2.  ll»t   tensipt  m   uil,   after  poffibility,  has  a  greater  10H.6.  i.b. 


prebeminence  and  priifilegc,  in  refpcû  of  ihe  quality  p{  Iwi  ^'«•^'^/J^  ' 
cfiate,  than  tenant  for  life, «but  he  has  not  a  greater  qiqua*  {ifcAT'oSinuit 
tity  ofeftate  than  teijant  for   life  s  in  reft>eâ  of  the  qualU  dcFaUt9. 
ly  of  his  eftate,  it  taÀes  much  of  the  quality  of  aa  «0a!;jç  ^^u'^^ZJ^ 
in  tail,  out  of  which  it  i«   derived  ;   and  thereforCt  I-  (0  i  Roit'i^*. 
She  fhall  not  be  *  punished  for  wade.      2.  Sbc  /(^^  .Shall  392. 3. 16.* «^ 
jot  k  ÇQippcllc4  t?  a«oio,     a^SU  (i)  Mail  OOI  have  l^'^^^^'^^ 

'  9Xd.  „H.4.i5.i^ 


i79*^o  wt«       wait,  1^15.  39  js.  3  10.  a.  D.  31  X!..  3.  Aia,  35.43  r-  3.  I.  a* 

V)  rRan.R.p.   45  E- 3-  ai-  46  E.  31 3-  a.  ay.  m  H.  4.  «5-  ».  7  H.  4, 10. 

,7ç.  b.  2  H.  4.  17.  b.  42  £.3.  22.  3  E.  4.  II.  a.  21  H.  6.  56.  10 

Co.  Ltt.  »7.  b.     H.  6.  I.  b.  13  E.  a.  £ii/r^  CcngtabU  56. 28  E  3.  96  b.  26H. 

lllj^^uii.  i-  ^f  77-  F.  N.  B.  .03.   7-  In  (dj ^n  aaion  brought  by 

\^^^  her,  me  thall  not  name  herfelf  tenant  for  iifc,  1 8  t.  3.  27  a. 

Co.  Lit.  27.  b.     a  woman  brought  a  Cut  in  vitâ^  quodcUmst  timre  ad  vitam^  and 

©^.  pi.  241.     maintained  it  in  her  count  by  a  gift  in  fpeciai  tail  to  her  and 

her  hufband,  and  that  her  hufband  is  dead  without  iflue»  and 

the  writ  for  variance  bf   the  title  abated.     8.  In  an  aâioti 

brought  againft  her,  ihe  (haH  not  be  named  lenaot  for  life,  ^r. 

çuûd  tentt  ad  terminum  vita.  Mich.  39  8c  40  £Iiz.  Bot.  3316» 

(0 1  Roll.  Rep.    in  Cemmuni  Banco^  [e)  inter  Veal  Of  alios  quer*  &  Rgad  atp  in 

>79*  quid  juris  clamât^  and  the  note  of  the  fine  fuppofed  that  the 

Cr.  i\?67i,        defendant  unet  ad  terminum  vita^   the  defendant  demanded 

.  Mo^74.     '        oyer  of  the  writ,  and  of  the  note  of  the  fine,  and  had  it,  and 

pleaded  that  he  was  fcifed  in  fee,  abfque  btc  quod^  the  day  of 

the  note  levied  tenuit  pro  termino  vita^  and  the  jury  found  tha( 

he  held  as  tenant  in  tail  after  poiTibility  of  iflue  extinA  \  s^nd 

it  was  adjudged  pro  defendentty  for  tenant  in  tail,  after  pofli^ 

bility,  fhall  not  be  in  judgment  of  law  included  in  a  writ  or 

fine,  &c.  within  the  general  allegation  of  a  tenant  for  life.  Vide 

19  E.  3.  i.b. 

But  as  to  the  quantity,  he  has  but  an  eflate  for  life,  and 

Xf)  10  H.  6.i.b.  therefore,  if  he  makes  a  feoffment  in  fee,  (f)  it  is  a  forfeiture 

21  H.  4.  IÇ.  •.     of  his  eftatc,  13  E.  2.  Entre  Cong.  56.  45  Ed.  3.  22.  21  E. 

F^eUuTc's^    3  96.  b.  27  Aff.  60.  F.  N.  B.  159.  (g)  So  if  fee  or  tail 

Br.  Aid.  37.       general  defcends  or  remains  to  tenant  in  tail  after  poCGbiltty* 

iRoij.  Rep.179.  &c.  the  fee  or  eftate-toil  is  executed,  32  E.  3.  Age  55.  50  £• 

Î5  e1  jf  ÎJ:  a.    3-  4.  9  Ev4.  17.  b.    And  by  the  ttat.  oF  W.  2.  (h)  he  in  re- 

Co.  L«r  il'su'    verfion  fliall  be  received  upon   his  default,  lE.  2.  Refceit 

Br.  Wafte43.      ,^y.  ^,  £.  3.  i2.  20  E.  3.  Re(ceit  — •  38 Ed.  3.  33.   Vidé 

%^\l!r^     28  E.  3.  96.  b.  39  £•  3.  16.  a.  b.   (i)  And  an  eichangc  be- 

St.  lea.  24*      twixt  tenant  for  life,  and  tenant  in  tail,  after  poffibllity,  it 

39^- 3«  >*•  ■•     good,  for  their  eftates  arc  equal.  See  3  Salk.  1 58. 

(^ctui^        3.  It  was  refolded,  that  the  eftate  of  a  tenant  m  tail,  after 

si.  a.       *     '  pombility,  ought  to  be  a  remnant  and  refidue  of  an  eftate-tail, 

s  Roll.Rtp.i'79^  and  that  by  the  a£tof  God,  and  not  by  the  linditation  of  the 

Sr.  £(fate  sV.  *  party,  (i)  JSfpoJltiêM  ligiSf  and  not  ^jt  proiiijione  bominis:  and 

•Br.  TenMt  per    therefore  if  a  man  malm  a  gift  in  tail  upon  condition,  that  if 

CurtoTy  4.         he  does  fuch  an  aâ»  that  he  fliall  have  but  for  life,  he  is  not 

(«iRiULRep.  tenant  in.tailafier  poffibility  of  iffue  extinft,  for  that  is  ex 

Co.  Lit.  sS.i.     Pntn/hrti'bominh,  and  riot  $x  difpofitione  Ugis  ;  but  it  ought  to 

(i)Co.Ut.s8.i.  be  tne  remnant  and  refidue  of  an  eftate  tail,  and  that  by 

aVi  RoiiRej!  **  *^®'  ^^  *°^  ^^^  ^^"^^  f^'  ^1  *^   ^^^^  ^^  ^^^  ^^^^^ 
«83.  without  iflbe.  Lit.  6.  b.  Doît  and  Stud.  lib.  2.  cap.  i.  fol.  6 1  « 

Co.  Lit  aS.  a,      '  %  Hi  4« 
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sH.  4.  17.  b.    26  H«  6.  Aid,  77*    If  tenants  in  fpecial  tail  cUi.fÀu$f^h. 

recover  in  affife,  and  afterwards  oo«  dies  without  iflue,  and 

afterwards  he  who  furvivet  (who  ia  tenant  in  tail  after  pofiU 

bility)  is  rc-difleifcd,  hefliall  have  a  re-difleifin»  for  it  is  the 

iame  freehold  he  had  before,  for  it  is  parcel  of  the  eftate  tail  : 

and  becaufe  the  wife  in  the  cafe  at  bar  had  the  eftate  for  life 

by  limitation  of  the  party,  and  the  eflate  which  ihe  had  in 

the  remainder,  /  Of  the   tenancy  in   tail  af^er  poi&bility, 

vas  not  a  larger  eftate  in  quantity,  and  therefore  could  not 

merge  the  eftate  for  life,  as  has  been  (aid  before,  fof  this  ,      ^«^ 

aufe  the  wife  was  not  tenant  in  tail  after  pp(Ebih*ty. 

4.  It  was  refolved,  that  in  this  cafe  the  wife  (hopld  have 
tbe  {a)  privilege  of  a  tenant  in  tail  after  pplEl^ility  for  the  in-  («)  C«^  tit.>S.t. 
hcritancc  which  was  osce  in  her;  for  now  when  John  the  * '^•**•^^^*7•• 
iflue  male  is  dead,  the  privilege  which  fhe  bad  in  rcfpcâ  of 
the  inheritance  which  was  in  her  in  remainder  (hall  not  be 
loft.    And  there  is  no  queftion  but  a  woman  may  be  tenant 
in  tail  after  poflibility  of  a  remainder  as  well  a$  of  a  poflTefllon  ; 
aod  therefore  it  a  leafe  for  life  is  made,  the  remainder  to 
faoiband  and  wife  in  fpecial  tail,  the  hufband. dies  without 
iflue,  now  is  the  wife  tenant  in  tail  after  polQbility  of  this  re* 
mainder  ;  and  if  the  tenant  fir  life  furrenders  to  her,  as  he 
may  (for  the  life  of  him  in  the  remainder  is  higher  than  the 
other  life)  now  is  flic  tenant  in  tail  after  poflibility  of  poflcf- 
Côn:  and  like  this  cafe  (A)  if  the  father  is  enfeoffed  to  him  W'»î^oll-  74*- 
and  his  heirs  with  warranty,  and  the  father  enfeoffs  the  fon,  J  Roii'R«p.,|û; 
&c.  and  dies;   in   this  cafe  the  fon»  although  he  has  the  Co. Liu 334. b' 
land  by  purchafe,  yet  he  fliall  take  the  benefit  of  the  warranty 
as  heir,  for  he  cannot  vouch  as  aflignee,  and  the  warranty 
betwixt  the  father  and  him  is  loft,  as  it  is  adjudged  in  43  E. 
3. 23.  b.     So  here,  although   the  wife  cannot  claim  the  ef- 
tate of  tenant  in  tail  after  poflibility,  yet  flie  may  claim  the  ^ 
privilege  and  benefit  of  it.     And  it  was  obferved,  that  tenants  « 
in  fpecial  tail  at  the  common  law  had  a  limited  fee  fini  pie» 
anil  when  their  eftate  was  changed  by  the  ftatutc  De  donis 
condtUonal* J  yet  there  was  not  any  change  of  their  intereft  in 
doing  of  waile  :  fo  when  by  the  death  of  one  donee  without   »S 
iflùc  the  eP.ate  is  changed,  yet  the  power  to  commit  wafle»   *' 
and  to  convert  it  to  his  own  ufe,  is  not  altered  nor  changed 
for  the  inheritance  which-was  once  in  him,  vide  HiL  2  Jac. 
Rot.  22g,  inter  (c)  brooke  &  Rogers,  inCommuni  Bancoy  if  a  (f)l«oor^t. 
limber  tree  becomes  arida^  ficca^  nçn  portons  fruéfus^  nee  fa-  »  1"^-  ^(5^ 
lia  in  aftaie^  nee  exiftens  maeremium,  yet  becaufe  it  was  once  'roi!^*^**^' 
an  inheritance,  &c.  no  tithes  flîall  be  paid  for  it,  for  that  the  Cr.  Jac  îoô. 
quality  remains,  although  the  ftate  of  the  tree  is  altered.          Ant.  4!  b49.su 

Vol..  VI.  M  5.  TèatgJ^f»*^ 
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WCr.Car.14»,      5.  That  if  {a)  tenant  for  fife  or  for  years  fells  timber,  or 
274*  pulls  down  the  houfes,  the  leflbr  {hall  bave  the  cimber  ;  and 

a  Roll,  X19.  jj^caufe  this  point  was  rcfolved  in  this  court  upon  a  folcmii 
(^)  Antea  48.-*.  argument  id  (h)  Liford's  \:afe  at  Mich,  term,  which  vide  be- 
fore in  this  book9  I  will  make  the  Qiorter  report,  i.  It  is 
apparent  in  reafon,  that  the  leflee  had  them  but  as  things  ^- 
nexed  ta  the  foil,  and  therefore  it  would  be  abfurd  in  reafon» 
that  when  by  his  adi  and  wrong  he  fevers  thçm  from  the  land, 
that  he  fhould  gain  a  greater  property  in  them  than  he  had  by 
(OCf.  Câr.243.  the  demifc.     2.  It  (<)  is  without  queftion  (as  it  is  rcfoWcd  in  ' 

^  Cn  af.^iii.  ^^^  ^*^^  ^^^^^  ^^^^  ^^^  ^^^^  ^^^  ^''^  general  ownerfliip  and 
Moor  19.  '  right  of  inheritance  in  the  houfes  and  timber- trees,  and  the 
Palmer  327.  leflce  has  but  a  particular  intereft,  and  therefore  be  they 
I  Si  61*  6*3.  P"l^^^  down  or  felled  by  the  Jeflce  or  any  other,  or  by  wind  or 
2R0i1.Rep.181.  tempeft  blown  down,  or  by  any  other  means  disjoined  from 
the  inheritance,  the  leflbr  fliall  have  them  in  refpeâ  of  his 
general  ownerfhip,  and  bccaufe  they  were  his  iuheritan^  ; 
4  Co.  62.  b.  and  as  to  ibaty  the  refolutions  in  Herlakenden's  cafe,  in  thç 
Dr.  &  Stud.  1. 1.  Fourth  Part  of  my  Reports,  fol.  63.  a.  were  affirmed  for  good 
*'  **  law,  and  Paget's  cafe  in  the  Fifth  Part  of  my  Reports,  fol. 

76.  b.  for  although  he  cannot  puuifhmem  inanaéliou  of  wafte 
at  the  common  law  becaufe  it  Jivas  hi$  own  aâ,  and  in  his 
leafe  he  has.not  made  pf^vifion  by  covenant  or  condition  ;  yet 
the  inheritance  and  general  ownerfiiip  remains  in  the  leflbr, 
and  the  leflee  (as  hath  been  faid)  has  but  a  fpecial  intereft  in 
the  houfes  and  timber- trees  fo  long  as  they  are  annexed  to  the 
fJ^iRolLRep.  land,  and  this  appears  by  the  flatute  of  [d)  Marlebridge,  c. 
***-^  23.  Item  firmarii  vajlurrij  l^c.  mn  facUntj  nifi  fpedaUm  indi 

n  .  144)145»  i^^y^gjr'tftf  conctjftonem  per  fcriptum  conventionné  mtntimim  ^- 
citm  quod  hoc  facer  epojftnt^  whereby  it  appears,  that  the  kflees 
for  life  or  years,  which  then  were,  could  not  rightfully  fell 
^  the  trees,    or  pull  down  the  houfes  unlefs  the  lefTor  had 

granted  by  deed  to  do  it.     In  which  it  was  alfo  obferved, 
that  at   the  time  of  the  making  of  the  famé  aâr,  the  faid 
Claufe  of  "  without  impeachment  of  wafte"  was  in  ufc,  which 
proves  that  it  was  to  fuch  purpofe  that  the  leflee  might  com- 
mit wafte,  and  difpofe  it  to  his  own  ufe,  which  he  could 
.*:  npt  do  without  fuch  claufe.     3.  Every  leflee   for  life  and 
years  ought  by  the  law  to  do  fealty  upon  his  oath^  and  it 
would  be  againft  his  oath  to  wafte  the  houfe&  a|id  timber- 
(r)  2  Roll,  813.  trees.     And,  nota^  deader,  upon  this  flatute  of  Marlebcidge 
^\  ft^^^'  ***    ^^^  *  prohibition  of  wafte  againft  the  leflee  for  life,  and  leflee 
•4C?o.6i?b'.  '    ^^^  years,    to  prohibit    them  that  they  fliall  noç  do  wafte 
14  H.  8. 6.  a.     before  any  wafte  was  done,   as  it   was    {/)    agaiqft  tenant 
^'  J3  H.  7.«o.  b.  ia  dower,,  and  tenant  by  the  courtefy  at  the  common  law. 
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f/V/Braô.  316.  the  judgment  in  wafte  at  the  common  law. 
Tenant  in  dower  or  by  the  courtcfy  have  as  high  an  cftatc  as 
klTec  for  life,  and  it  appears  that  it  was  not  lawful  for  tenant 
by  the  courtcfy  or  in  dower  to  do  i^aftc,  ergo  no  more  for  te- 
nant for  life  :  the  only  difference  was,  that  a  prohibition  of 
wafte  laying  againft  tenant  in  dower,  and  by  the  courtefy,  at 
the  common  law^  and  not  againft  the  leifces  till  the  faid  (la« 
tutcof  Marl.     And  to  prove  what  intered  the  Icflce  for  life 
has  in  the  trees  at  the  common  law»  it  appears  by  Bra£lon» 
(who  wrote  before  the  ftatute  of  Glou')  lih.  4.  traJJ*  dt  ajftfd 
nùva  ëf  c,  4.  /*.  217.    Si  quis  vajium  feceru^  vtl  dfftruSiionem 
in  tentnunto  quod  tenet  ad  vitam/uam^  in  eo  quod  modum  txctdit^ 
it  ratiomm^  cum  tantum  ccnceditur  ei  rationabile  efti^vetium^  facit 
trûnfirejjionem^  et  ft  tûlii  impediatur^  Hie  tenens  ûjftfitm  non  ha» 
hibity  imeniiù  talis  liber abit  a  dijjeifma^  quia  in  ec  quod  ttmns  abu* 
tiiur  maie  uttndo^  it  debiium  ufum  et  modum  debit um  exctdendo^ 
Bon  fûtijl  dicere  quod  dijfiijitus  efl^  quia  tantum  ratiônabilis  ufut 
il  cwceditur  %  which  proves  direôly,  that  it  was  a  wrong  in 
the  IdTee  for  life  to  do  wafte,  or  de(lru£lion  at  the  common 
law.    And   it  was  refolved,  if  an  houf<;  falls  down  [a)  per  (#)iCo.  63.  a. 
t//«  venii  in  the  time  of  fuch  leflcc  for  life  or  for  years,  or  in  Ca  Lit.  53/1.* 
the  time  of  the  tenant  in  dower,  or  tenant  by  the  counefy, 
^c.  that  fuch  particular  tenants  have  a  fpecial  property  in  the 
timber  to  rebuild  the  likehoufe  as  the  other  was  for  his  habi- 
tation :  as  if  they  fell  a  tree  for  reparation,  they  have  a  fpecial 
properly  to  that  purpofe  in  it,  and  therewith  agree  [b)  44  E.  {b)  Cr.  11.  784. 
3. 5.  b.   44  E.  3.  44.  b.  29  E.  3.  3.    and  10  E  4.  3.  a.    But  "  Co.  47.  a. 
the  faid  particular  tenants  cannot  give  or  fell  the  tree  fofcll-  â^o/i*^*^^'^'' 
ci  for  the  general  property  is  in  the  Icflbr  ;  and  therefore,  cqI,\1\1 
Lit.  f.  15.  {c)  holds,  that  if  I  bail  goods  to  another  to  manure  ^»'-  Car.  274. 
his  land,  now  he  has  a  fpecial  property  in  them  to  that  pur-  Co^l^^*' 
pofc:  2nd  in  that  cafe,  if  he  kills  them,  a  general  aâion  of      '   *   57- «-^ 
trcfpafs  lies  againft  him.     See  11  H.  4.  17.  a    &  23.  b. 

6.  The  pre-eminence  and  privilege  *  which  the  law  gives  «  See  6  Mod. 
to  hoofes   wl^ich    are  for   men's    habitation    was  obferved.  105,  &c.  ibid, 
Fiïft  an  houfc   ought  to   have  the  priority  and  precedency 
în  a  Praàpe  quod    reddat  before   land,    meadow,    pafture, 
^vood,  &c     F.  N.  B.  z    &c.    for  hi%i.boyfe  is  hris  caitle,  ^ 
[à)  imusfuQ  ejl  unicuique  tutijfimum  refitgium.     2.  {e)  The  (^çCo.  ti.  b. 
houfe  ofjjp  apn   has  privilege  to  protect  him  againd  arreft  Co.  Ut.Va 
Wtlrtuc  of  procefs  of  law  at  the   fuit  of  a  fubjcû,   vide  iRoiKRep.iS». 
StmiiniTs  cafe,  in  the  Fifth  Part  of  my  Reports,  fo.  91.  b.  l)^(^^\\,  ,,. 
3'  b  has  privilege  againd  the  King's  prerogative,  for  it  was  4111ft.  177.  * 
rcfowed  by  all  the  Judges,  Mieb.  (/)  4  Jac.  that  thofc  who  dig  Hob*  61,  163, 
for  fall. pctre,  fliall  not  dig  in  thcmanfion-houfcofany  liibjeft  ctja'c.4S6,s56. 

M  2  ''^liiiout   I  Jones  429.  ,  * 

Cf.Car.  437,  ' 
4l8.  Mirch.  3,  4.  1  Brownl.  50.  Yd  v.  48,  29.  Cr.  El.  908.  Moor  668.  18  E.  ».  Exe- 
ct>(ioQ25a.  contra.  4 Leon.  41.  13  £.4.0.  a.  iS  E  4.  4  a.  Br.  Execution  1 00.  Br.  Tref- 
P*^390,    I  Bulûr.  146.    Ben.  lai.        (f/i  Roll.  Rep.  18».     laCo.  13. 
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is)  i  Co.  9T.  b.  without  his  aflènt,  for  thep  he,  or  his  wife  or  children,  can-^ 
Coroo.  igz.  not  be  in  fafety  in  the  night,  nor  his  goods  in  his  honfe  pre- 
inon.  xos,tao.  ^^^^^  ^^^^  thicvcs  and  other  miC-doers.  4.  He  who  Idlls  a 
Br.oir.  100.  man  fe  deftnàtHi9  [a)  or  a  thief  who  would  rob  htm  in  the 
I  RoU.Rep.x8».  highway,  by  the  common  law  (hall  forfeit  bis  goods,  but  he 
iufflf.^PL  ^^^  ^^'^^  ^"^  ^'^^  would  rob  and  fpoil  him  in  his  houfe,  (hall 
Cr.  14.  a.  forfeit  nothing.    3  E.    3.  Corone   330.   &  26  .  Aff.  23.  &c. 

I  inft.  56.  ^.  If  there  be  two  joint-tenants  of  a  wood,  or  arable  land| 
»* H. " / Ç?  ^'*^  °"^  ^**  "^  remedy  againft  the  other  to  make  inclofnre  or 
6  Mod.  3 11.  reparations  for  fafeguard  of  the  wood,  or  com,  but  if  there 
s  Sâik.  36a  be  two  joint-tenants  of  an  houfe,  the  onelhftU  have  a  writ  Dt 
i*Rou!Rep!iti.  riparatione  facjenda^  againft  the  other,  and  the  words  of  the 
:  Co.  91.  b.  '  ^fit  are  ad  reparûtionem  et  (b)  fuflentatiomm  ^fdtm  d$mus  te^ 
O21.H.  7.39t.  nttur^  F,  N.  B.  127.  a.  b.  {c)  If  a  man  is  in  his  houfe,  and 
Fkt^TreV^ale.  ^^*^*  *^^  Others  will  come  to  his  houfe  to  beat  him,  he  may 
éMod.siô.  call  together  his  friends,  &c.  into  his  houfe  to  aid  him  in 
{d)  I  Roll.  Rep.  fafety  of  his  perfon  ;  for  as  it  has  been  iaid,  a  man^s  houfe  is 
**c  I  b  ^^*  caftle  and  his  defence,  and  where  he  properly  ought  to  re- 
fo  I  Roil.  Rep.  "^^în  *  ^Q(  îf  ^  "^^n  ^c  W  threatened  if  he  comes  to  fudi  a 
182.  fair  or  market  that  he  (hall  be  beaten,  in  that  cafe  he  cannot 

^inft'i'e*^'  ""'^^  ^^^^  affcmbly,  but  he  ought  to  have  remedy  by  furety 
Hob.  ill  iib.4.  of  the  peace.     2 1  H.  7.  39.  a. 

f.  63.a.'  (^)  7.  The  daufe  of  *' without  impeachment  of  wafte" 

Popb.  193,  i94f  gives  a  power  to  the  lefiee,  which  will  produce  an  intereft  in 
f/j  Utch.  269,  him  if  he  executes  his  power  during  the  privity  of  his  eftate  ; 
»7p.  and  therefoie  to  examine  it  in  reafon.     i.  Thefe  (f)  words 

Bridgm.  ^loa.  ^  abfqui  iwpetitione  voftiy  arc  as  much  as  to  fay,  without  any 
»  €0^13.  t.*  'demand  for  wafte,  for  mpititiâia  derived  from  m  and  ^^, 
71.  a.  pi. 1 35.  b.  VLndpeten  is  to  demand,  and  peiiih  is  a  demand,  znAJine  im^ 
^'- Jj*^- **^  petitione  is  without  any  njatiner  of  demand  or  impeachment: 
\  Inft.  146?'  ^^^^  ^his  Word  demand  is  of  a  large  extent,  (g)  for  if  a  man 
9  Co.  9.  a.  difTeifes  me  of  my  land,  or  takes  my  goods,  if  i  releafe  to  him 
»Roll.Rep.3is.  2\\  aftions,  yet  I  may  enter  into  the  land,  or  take  my 
Moor^W'  E9^^h  as  Lit.  holds,  f*  115-  and  therewith  agree  19  Aff.  3. 
Lit.  /  119.  19  H.  6.  4.  b.  2Ï  H.  7.  23.  b.  30  E.  3. 19.  for  by  the  rekafe 
497.  ^  of  the  aâion,  the  right  or  intereft  is  not  releafed,  but  if  in  fuch 
4  Co.  63. 1!*^  ^^^  Ï  reîeafc  (h)  all  demands,  that  will  bar  me,  not  only  of  my 
I  Ro)i.Rep.i84.  aâion>  but  alfooF  my  OHlry  and  feifure,  and  of  tbe  right  of  my 
(^;  I  Roll.  Rep.  land,  and  of  the  property  of  my  goods;  as  it  wasj;efolved  in 
8  Co^  154  t.  Chauncy's  cafe,  34  H.  8.  Br.  Releafe  90.  (1)  2  ML  jH).  b.  the 
(1)  1  Roll.  Rep.  King  made  one  bheriff^^  tomputo,  thereby  he  Inall  bava^the 
'*3'  revenues  which  belong  to  his  office  to  colle£\  to  his  own  ufc. 

i^.  "  '  *^'  ^"*  if  ^he  words  had  been  (i)  ohfque  impetif  vafti  per  ali^U 
(l)Co.Lit.22o.a.  breve  de  vafloy  then  the  aâion  only  would  be  difcharged,  and 
*R*URc^i8    'ïot  th^^ property  in  tbe  trees,   but  that  the  leflbr  aSter  the 

Cr.Cv.*i'74.^  •'   -'  faU 
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fall  of  them  might  feife  them  :  and  this  difference  appears  in 

3E.  3.  44,  a.  b.  in  (a)  Walter  Idlc's  cafe,  where   a   leafc  (tf)8Co.7^.b 

tras  madis  without  being  impeached,  or  impleaded  for  wafte,  P*>P^-  '94* 

tipon  which  it  was  cdleaed  that  thcfe  words  **  without  being    * 

**  impleaded,"  without  there  words   "  without  (*)  being  im-  (i)  x  RolJ.  Ref • 

•*  peached -for  wafte,*'  were  not  fufficicnt  to  bar  the  Icflbr  of  >84- 

his  property,  and  that  if  the  leflbr  had  granted  that  the  Icffcc  "*'^-  '3»* 

might  do  wafte,  he  thereby  had  power  not  only  to  do  waftc, 

hut  alb  to  convert  it  to  his  own  ufe  ;  and  that  the  words  of 

the  faid  aft  of  Marlcbridgc,  and  the  ftatutc  De  {c)  prarega-  (f)  i  RolK  RepJ 

tivâ  Righi  c.  i6.  do  prove,  where  it  is  faid,  that  the  King  '^• 

fcall  have  amtum^  diemy  et  vajlnnty  fc.  which  is  as  much  as  to 

%»  that  he  ftiall  have  the  trees,  &c.  at  his  own  difpofitlon. 

2.  It  was  (aid,  that  the  continual  and  conftant  opinion  of 
ail  ages  was,  that  thofe  words  gave  {d)  power  to  the  lefTee  to  (d)  Dyer  184. 
do  wafte  to  his  own  houfe,  and  it  would  be  dangerous  now  P^-^3- 
to  recede  ffx>m  it,  and  as  it  is  faid  in  38  K  t.  i.  a.  by  the  lfu,?^Jt^}' 
'  Jodgcs  (fo  wc  fay  in  this  cafe)  we  will  not  change  the  law  Hob.  13». 
^hich  has  been  always  ufcd  ;  and  it  is  well  faid  in  2  H.  4.  1 8. 
b*    It  is  better  that  there  fliould  be  a  dcfeâ,  than  that  the 
law  (hoUld  be  changed  ;  (/)  and  the  opinion  of  Wray  Chief 
Joftice  and  Manwood,  cited  in  Harlakenden's  cafe,  was  not  (0  i  Roll,  Rep» 
judicial  but  prima  facie  upon  an  arbitrament  without  any  ar*  "^'-  ^ 
piment,  and  perhaps  upon  the  fight  of  (f)  27  H.  6.  Wafte  Dytî',48.Vi.63. 
8.  and  therefore,  although  the  Chief  Juftice  argued  in  this  (//Poph.  i^^, 
^^e,  againft  their  opinions,  yet  it  was  with  great  reverence 
to  them,  fay  in  g  with  A  riftotle  in  the  li  kc  cafe,  amicus  Plato,  ami" 
cut  SecrateSi  fed  mugis  arnica  Veritas  5  and  qui  non  libère  verita* 
tm  pronunctat,  proditor  veritatis  eft.    And  the  truth  of  this 
cafeappears  by  Littleton  in  his  chapter  of  Conditions,  fol.  B2. 
(f)  where  he  puts  this  cafe,    if  a  feoffment  be  made  upon  Or)  Sea.  352. 
<^uch  condition,  that  the  feoffee  Ihall  give  the  land  to  the  fco-  ^;*-  ^*-  »**•  ^* 
for,  and  to  the  wife  of  the  feoffor,  to  have  and  to  hold  to  Î  RÔll-Rfp*iS|. 
them  and  to  the  heirs  of  their  two  bodies  begotten,  the  re- 
toaindcr  to  the  right  heirs  of  the  feoffor  ;  in  that  cafe  if  the 
hnfhand  dies,  living  the  wife,  before  any  eftate  in  tail  made 
to  them,  then  ought  the  feoffee  by  theiaw  to  make  an  eftate  to 
the  wife  as  near  the  condition  and  as  near  the  intent  of  the  con-* 
diiion  as  he  €an  make  it,  fc.  to  leafe  the  land  to  the  wife  for 
termof  her  life  without  impeachment  of  waftc,  the  remainder 
Jo  the  heirs  of  the  body  of  her  hufband  on  her  begotten,  the 
tcwainder  to  the  right  heirs  of  the  ^hufband  :  and  the  rea- 
fon  why  the  leafc   fhall  be  made   in   this  cafe  to  the  wife 
without  impeachment  of  waftc,  is,  that  the  eftate  fhall  be  to 
the  hulband  and  his  wife  in  tail,  and  if  fucb  eftate  had  been 
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made  in  the  life  qf  the  hufband,  then  aCter  the  death  of  the 

hufband  (he  had  had  an  eftate  in  tail»  which  edate  is  without 

impeachment  of  wade,   and  fo  it  is  reafonable  j|>at  a  man 

fhould  make  an  eftate  as  near  the  intent  of  the  conciirion  as 

he  can,  which  cafe  direâly  proves»  that  tenant  for  life  witb- 

(a)Fîtz.  Coo-    out  impeachment  of  wafte  has  as  great   power  to  do   wafle 

4ition  5.  and  to  convert  it  àt  his  own  pleafure,  as  tenant  in  tail  had. 

f/j^H^T^iVà.  '^'^^^  ^^^^^  words  without  impeachment  of  wafte,  are  fuffici. 

Plow.  X41.  a.  '  ent  words  to  give  tenant  for  life  fuch  power,  "uUe  (a)  2  H, 

ai  H.  6.  47.  a.    4.  ^.  b.  and  the  Lord  Crom well's  cafe,  in  the  Second  Part  of 

Dye^i*  pi  37.  ^y  Reports,  f.  81.  a.  b.  82.  a.  and  for  ihis<:laufe  of  without 

loH.  7.4^«.  *  (If)  impeachment  of  wafte,  3.E.  3.  44.  8E.  3  34..  a  b.  35. 

.  11  H  7.  H-  ^    a.  24  E.  3.  32.  43  E.  3.  5.  a.    5  H.  5.  8.  27  H.  6.  Wafte 

nH'/fs^V;   ^'  4^-  4-  36.  a.    20  H.  7.  10.    28  H.  8.  Dyer  10.  and  fo 

aCo.»3.  b.         the  ^écrein  the  faid  book  of  27  H.  6.  well  refolved.     And 

*  9C0. 9.t.  fee  the  opinion  ofStatham  in  abridging  the  faid  book  again  ft 

^Bumr  V*6  '    *'•     ^^^  ^^^  ^^^^  privilege  of  without  impeachment  of 

9  H.  6.  35.1!      wafte,    is  tnnexed   to   the  privity  of  eftate,  3  E*  3  44.  by 

Firs.  Wafte  39.    Shard  and  Stone:  if  one  who  has  a  particular  eftatc  without 

Plow.  135.  b,     impeachment  of  wafte,  chanees  his  eftate,  he  lofes  his  ad* 

I9H.  6.61.  b.  '^  f,  ir  iirr 

loH.  7.  3:8.  vantage,  S  H.  5.  9  a.  If  a  man  makes  a  leafe  for  years, 
ai  H.  7. 14.  a.  witliout  in)peachment  of  waftci  and  afterwards  he  confirms 
'r^iir*^  the  land  to  him  for  his  life,  now  he  Qiall  be  charged  for 
Popham  193^,*^  wafte,  28  H.  8.  Dyer  (d)  10.  b.  If  a  leafe  is  made  to  one 
'94, 195.  for  the  term 'of  another's  life,  without  impeachment  of  wafte^ 

(0  I  Roll.  Rtp.  i\^Q  remainder  to  him  for  his  own  life,  now  he  is  puniftiabie 
Co!  Lit.  28. a.  for  wafte,  for  thc"firft  cftate  is  gone  and  drowned,  fo  of  a 
.Moor  327.  confirmation.  It  was  adjudged  in  Ewen's  (/)  cafe,  Mich. 
IfV-ft**'  ^*  ^  29Eliz'  That  where  tenant  in  tail  after  poffibility  of 
httch/z^^V'  HBIb  exCind  granted  over  his  eftate,  that  the  grantee  was 
fd)  Dyer  10.  Compel  lea  in  a  ^id  juris  clamât  to  attorn,  for  by  the  afSgn- 
^*- 37-,  ment  fuch  privilege  is  loft;  and  that  judgment  was  afHrmed 

1  Bvift^rMé.  ^"  ^^^  King's  Bench,  in  a  writ  of  error,  and  therewith  agrees 
8  Co.  76.5.  (f)  27  H.  6-  Aid  in  Statham.  Vide  29  E.  3.  I.  b.  The  heir 
19  H.  6. 23.  a,  at  common  law  fhould  have  a  prohibition  of  wafte  againft  te- 
Latch.  a6o*.  "^*^^  ^^  dower,  but  if  the  heir  granted  over  his  reverfion, 
(0  X  Roll  Rep.  his  grantee  fhould  not  have  a  prohibition  of  wafte  ;  for  it  ap- 
'79-  pears  in  the  Regifter  72,  that  fuch  alTignee  in  an  ad^ion  of 

asia.^^'***    wafte  againft  tenant  in  dower   fliall    recite    the  ftaiuic  of 
2Tnft.302.         Gloucefter,  ergo^  he  fhall  not  have  a  prohibition  of  wafte  at 
(W  Co.Lit.28.a.  common  law,  for  then  he  fhould  not  recite  the  flatute,  vidi 
^«  ,^S4.  PU3.  F.  R  B.-5S.  c.  14  H.  4.  3-  5  H.  5.  (7  )  i?-  b- 
Poph.  194.  Laftiy  It  was  refolved,  that  the  faid  woman  by  force  of 

^«^•»^9'  the  faid  claufe  of  without  impeachment  of  wafte,  had  fuch 
1R0U.Rep.183.  power  and  privilege,  that  though  in  the  cafe  at  bar  no  wafte  be 

done. 
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donc,  bccaufc  the  houfc  was  blown  down  per  vim  venti  with- 
out her  l^lt,  yet  (he  ihould  have  the  timber  which  ivas  par- 
cel of  th^oufe,  and*  alfo  the  timber  trees  which  are  blown 
^ownVith  the  wind,  and  when  they  are  fevered  from  the  in-  Jlj^^^"*  5*^'  1 

hcritance  either  by  the  aô  of  the  party,  or  of  the  law,  and  ,  RoiLRep.i»», 
become  chattels,  the  whole  property  of  them  is  in  the  tenant  184. 
for  life,  by  force  of  the  faid  claufc  of,  without  impeachment  Co.  Ut.  aao.«*  j 

of  waftc.    And  for  this  caufc  judgment  was  givjjn»  per  imms  ' 

Jujliciûries  una  vocfj  quod  fuer$ns  nihil  caper  et  per  billam. 

[Ante%2.h.  where  an  Officer,  &c.  may  break  a  houfe  to 
execote  proceis,  Bcc.  and  where  not.    See  6  Mod.  105.  and       ,^  | 

the  cafes  there  cited,  j  '  I 
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Trm.  44  Eliiif. 

EDWARD  DARCY,  Efqulre^  a  Groom  of  the  Pritf 
Chamber  to  Queen  Eliz.  brought  an  aâion  on  the  cafe' 
againft  T.  Alleiot  HabcrdaQier,   of  London)  and  dedared, 
that  Queen  Elizabeth,   13  Juttii,  armé  30  Sif%.  iatcaàiuff. 
that  her  fubjeâs  being  able  me»  to  ezercife  hufbandry»  (hoold 
apply  thémfelves   thereunto,    and    that    they  fiiould    not  ^ 
employ    themfelves  in   making  playing  cards,    which  had 
not  been  any  ancient  manual  occupation  withi^.this  rcaira^. 
and  that  by  making  fuch  a  multitude  of  cards»  card^hying  ' 
was  become  more  f  requent,  and  cfpedally  among  ferrants  and 
apprentices,  and  poor  artificers  ;  and  to  the  end  her  fubjeûi  - 
might  apply  themfelyes  to  more  lawful  and  neceflary  trades  ^  '- 
by  her  letters  patent  under  the  great  feal  of  the  £ame  date 
granted  to  Ralph  Bowes,  Efquire,  full  power»  licence  and 
authority,  by  himfelf,   his  fervants,  faéîors,  and  deputies,, 
to  provide  and  buv  in  any  parts  beyond  the  fea,  all  fuch 
|daying  cards  as  he  thought  good,  and  to  import  them  in* 
to  this  realm,  and  to  fell  and  utter  them  within  the  fame, 
and  that  he,  his  fervants,  faâors,  and  deputies,  Ihould  have 
and  enjoy  the  wliole  trade,  traffic,  and  merchandize  of  all 
playing   cards:    and  by  the   (ame   letters  patent ' fdht^r 

granted^ 
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granted,  that  the  faid  Ralph  Bowes,  his  fervantS)  fadors,  and 
deputies,  and  none  other  (hould  have  the  making  of  playing 
cards  within  the  realm,  to  have  and  to  hold  for  twelve  years  $ 
and  by  the  fame  Ict^rs  patent,  the  Queen  charged  and  com- 
manded, that  no  perfon  or  perfons  befides  the  faid  Ralph 
Bowes^cc.  Ihould  bring  any  cards  within  the  realm  during 
.tbofe  t3MvdÉ|rars  ;  nor  (hould  buy,  fell,  or  offer  to  be  fold 
vithin  the  laid  realm,  within  the  faid  term,  any  playing 
cards,  nor  (hould  make^  or  caufe  to  be  made  any  playing 
cards  within  the  faid  realm,  upon  pain  of  the  Queen's  higheft 
difpkafure,  and  of  fuch  âne  and  puniQiment  as  offenders  in 
the  cafe  of  voluntary  contempt  deferve.  And  afterwards  the 
laid  Queen,  1 1  Aug.  anno  40  Eiiz.  by  her  letters  patent  recit- 
ing the  former  grants  made  to  Ralph  Bowes,  granted  the 
plaintiff",  his  executors,  and  adminiftrators,  and  tbeir  depu* 
ties,  &c.  the  fame  privileges,  authorities,  and  other  the  faid 
premifes,  for  twenty-one  years  after  the  end  of  the  former 
term,  rendering  to  the  Qbeen  1 00  marks  pir  annum  ;  and 
further  granted  to  him  a  feal  to  mark  the  cards.  And  further 
declared,  that  after  the  end  of  the  faid  term  of  twelve  years» 
/  30  Jtin'h  ^"'  4^  ^^'^*  the  plaintiff*  caufed  to  be  made  400 
grofles  of  cards  for  the  neceflary  ufes  of  the  fubjeâs,  to  be  fold 
within  this  realm,  and  bad  expended  in  making  them  5000 1. 
and  that  the  defendant  knowing  of  the  faid  grant  and  prohibi- 
tion in  the  plaintiff's  letters  patent,  and  other  the  premifes, 
15  Marttiy  anno  44  Eliz.  without  the  Queen's  licence,  or  thfll 
plaintiff's,  &c.  at  Weftminfter  caufed  to  be  made  80  groffcs  of 
playing  cards,  and  as  well  thofe,  as  100  other  grofles  of  playing 
cards,  none  of  which  were  made  within  the  realm,  or  im- 
ported witfaiit  the  realm  by  the  plaintiffF,  or  his  fervants,  fac- 
tors, or  deputies,  &c.  nor  marked  with  his  feal,  he  had  im- 
ported wkhin  the  realm,  and  them  had  fold  and  uttered  to 
fandiT  perfont unknown,  and  (hewed  fome  in  certain,  where- 
fore tne  plaintiff  could  not  utter  his  playing  cards,  &c.  Centra 
(•numpradiÛ*  literar*  patintiwnj  (fT  in  contimptum  iiSfa  dnrn^^ 
nmRfgrna^  {a)  whereby  the  plaintiff^  was  difabled  to  pay  his  («)  i  Roll.  to6, 
farm,  to  the  plaintiff's  damages.  The  {b)  defendant,  except  (^)  Moor  671. 
to  one  half  grofs  pleaded  not  guilty,  and  as  to  that  pleaded,  that  ^^  '73* 
the  city  of  London  is  an  ancient  city,  and  that  within  the 
lame,  from  time,  whereof,  &c.  there  has  been  a  fociety  of  Ha- 
berdafliers,  and  that  within  the  faid  city  there  was  a  cuffora, 
^ud  fMéUbit  prfina  dtfQthtati  illa^  ufusfuit  V  cmfumt  mtr* 

Vindtri* 
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pUcit,  56. 


(4  Moor  671* 


(ODoartn. 
'placit.  56. 
Q^Ctrth.  170. 


(el)  Br.  Pi«. 
icription7t, 
(ODoarin. 
placit  69. 
Hob.  14. 
Cio.  Csr,  5. 
Cfo.  Jac.  133, 
Sii.  3IS. 
8  Co.  120.  b. 

Palm.  287. 

Lit.  Rep.  172^ 

as». 

%  Bolfb.  94. 


(/;aoH.  7.7. 


VimttTfi  if  lUeri  (û)  nurthandizare  cmmm  ran  &  ofams  rts  1 
9héPtJi%akUis  infra  hoc  regnum  At^lia  de  qtacunqm^  tui  qwibuf- 
cunfuiperfonisj  Uc,  and  pleaded,  that  he  wasrmi  kf  UberbomÊ 
ai  ikvitatt  bf  focietati  ilia^  and  fold  the  laid  half  grofs  of  playing 
carda,  being  oiade  within  the  realm,  &c.  as  he  lawfully 
might  ;  {h)  upon  which  the  plaintiff  demurred  in  la^B^ 

iVnd  this  cafe  was  argued  at  the  bar  hj  DodJpdglf  Fullj|^ 
Fleming  Solicitor,  and  Coke  Auorney  GeneraCror  thefdaiiK 
tiff;  and  by  Crook,  G.  Altbam,  andTanfield  JFor  the  deien* 
dant*  And  in  this  cafe  two  general  queftions  «ere  moved 
and  argued  at  the  bar,  ariCng  upon  the  two  difttnâ  grants  in 
the  (aid  letters  paten  t^  vix.  1 .  If  the  faid  grant  to  the  plaintiff 
of  the  fole  making  of  cards  within  the  realm  was  good  or  not  ? 
2.  If  the  licence  or  difpenfation  to  have  the  fele  importation  of 
foreign  Cards  granted  to  the  plaintiff»  was  available  or  not  in 
law  ?  tothe  bar,  no  regard  was  had  (c)  becaufe  it  was  no  more 
than  the  common  law  would  have  faidj  and  then  no  fuch  pmr^ 
tieular  tufiam  ought  to  have  beea-  alleged^  for  pi«  hiii  qiusd* 
jure  eommunt  emnihts  conceduntur^  cenfuetudê  etUct^us  patriéc  vel 
loci  nene/l  alleganda,  and  therewith  agrees  (i)  8  £.  4.  c.  a.  &c. 
And  although  (/)  the  bar  was  held  fupferfluous,  yet  that  ihall 
not  turn  the  defendant  to  any  prejudice,  but  that  he  may  well 
take  advantage  of  theinfufficiency  of  the  declaration. 

At  to  the  ârft  qucftion  it  was  argued  on  the  plaintiff*s  fide, 
that  the&idgrant  of  the  fole  making  of  playmg  cards  within 

llhe  realm,  was  good  for  three  reafons.  i.  Becauie  the  faid 
playing  cards  were  not  any  merchandize,  or  thing  concerning 
trade  of  any  ncceffary  ufe,  but  things  of  vanity,  and  the  ocoa» 
fion  of  lots  of  time,  and  decreafe  of  the  fubftance  of  many^ 
the  lois  of  the  fervice  and  work  of  fervants,  caufies  of  want» 
v^ich  is  the  mother  of  woe  and  deftrnâion,  and  therefore  it 
belongs  to  the  Queen  (who  is  parens  patriae  if  paterfamUuo 

^  te^us  regnij  and  as  it  it  is  (aid  (f)  in  20  H.  7.  foL  4.  CapkaUs 
Jufticiarius  Amglia)  touke  away  the  great  abufe,  and  to  take 
order  for  the  moderate  and  convenient  ufe  of  them*  2.  In 
matters  of  recreation  and  pleafure,  the  Queen  has  a  preroga* 
tive  given  her  by  the  law  to  take  fuch  order  for  ûich  moderate 
ufe  of  them  as  feems  good  to  her.  3.  The  Queen,  in  regard 
of  the  great  abufe  of  them,  and  of  the  cheat  put  upon  her  fub^ 
jeâsby  reafon  of  them,  might  utterly  fupprefs  them,  and  by 

con« 
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conséquence  without  injury  done  to  any  one,  might  moderate 
aod  tderate  them  at  her  pleaftire.  And  the  rcafon  of  the 
hw  wii^i  gives  the  King  tbefe  -prerogatives  in  matters  of 
rccrcattopand  pleafure  was»  becaufe  the  greateft  part  of  man- 
kind are  inclinable    to  exceed  in  them  ;    and  upon  thpfe 


groundykvers  cafes  were  put,  y?.  that  no  fubjeâ  cait  make  a 

ifi)  pr^^h«ï,  or  warren  within  his  own  land»  for  his  re-  K^j  ^joffe»  «7.  b. 

creation  or  pleasure,  without  the  King's  grant  or  licence  ;  and  *  ^^^^  8^%ij. 


As  to 
dint's  counfel 


if  he  does  it  of  his  own  head»  in  a  ^c  warranto^  they  fliall  Moor  675. 
be  feifed  into  the  King's  hands»  as  it  is  held  in  3  E.  a*  Aâiim  f  ^«n.  Rep.  4. 
fur  Uftatuu  Br.  48.  &  30  E.  3.  Rot.  Pat.  The  King  granted  W  3pH^4.  «.^4- 
to  another  all  the  wild  fwans  betwixt  London  Bridge  and  Br!  Prcrôg«ciTe 
Oxford.  37»  >4»- 

As  to  the  fécond,  it  was  argued»  and  ftrongly  urged^  tfcat  J^ÎJ,*"^^*  ^*'^" 
the  (b)  Queen  by  her  prerogative  may  difpenfe  with  a  penal  Br.  Licence  24. 
law,  when  the  forfeiture  is  popular»  or  given  to  the  King,  Fits.  Giant  33. 
and  Ae  forfeiture  given  by  the  flatute  of  3E.  4.  cap.  4.  in  îç„^*^c^'  '^' 
cafe  of  importation  of  cards  is  popular,  2  H.  7.6.  b.  11  H.  7.  Hob.  75*^46?** 
If.  b.  18  H.  7*  8.  b.  2  R.  3.  12.  a.  Flow. Com.  Greindoji's  214»  229 

the  fuft/it  was  argued  to  the  contrary  by  thedefcn*  i  ^oï^'-  5- 
unfcl,  and  refolved  by  Popham  Chief  Juftice,  W  per  b.*^'sid!  6*/^* 
mamcuriamy  that  the  faid  (^)  grant  to  the  plaintiff  of  tbefqie  4^o-3s.b. 
making  of  cards  within  the  realm  was  utterly  void»  and  th^it?^'^^"- 1»®»  »• 
for  two  reafons:  i.  That  it  is  a  monopoly»  and  againft  the  Hardr*ilo*2« 
ceomiOQ  law.     2.  That  it  is  againft  divers  a£ls  of  Parliament.  445, 449.  ' 
Agabft  tbe  common  law  for  four  reafons  :  i.  All  (d)  trades»  *  ^°*^-  *^«P« 
aiwell  mechanical  as  others,  which  prevent  idlencfs  (the  cj|;  J^J^^*    ^^ 
bine  of  the  commonwealth)  and  exercife  men  and  youth  in  3  inr^«  237. 
iafaovr»  for  the  maintenance  of  (bemfelves  and  their  families»  *  ^^^.4^6. 
and  tor  the  increafe  of  their  fubftancc,  to  ferve  the  Qiieen  ,  r" i"*»',/^ 
«ben  occaiioa  (hail  require,  sre  profitable  for  the  common*  Cui^^er.  5 3  to 
wealth»  and  therefore  the  grant  to  the  plaintiff  to  have  the  fole  S^- 
maiDsg  of  them  is  againft  the  common  law,  and  the  benefit  j'lna/iJ* 
and  liberty  of  the  fubjech  and  therewith  agrees  Fortcfcuc  in  800.115!». 
Layt&bus hgûm  Jnglia^  cap.  2Ô.    And  a  cale  was  adjudged  in  W  ^^^a  53*  b. 
this  court  in  an   an  adlion  of  irefpafs  [e)  inteP  Davenant  and  ^'^**'^Y^** 
Hurdis»  Trin.  41  Eliz.  Rot.  92.  where  the  cafe  was,  that  the  HoK  2^11    ^^^' 
company  of  Merchant  Taylors   in  London,    having  power  Carer  nS, 
by  charter  to  make  ordinances  for    the    better    rule    and  j^/j|*^*^' 
guvemment  of  the  company,    fo  ihat   they  are   confonant  Cro.  çi.  sj»^.^*' 
to   law    and    reafon,     made      an     ordinance»    that     every  (<)  Moor  5;6., 
brother  of  the  fame  fociety,    who    {houîd    put  any  cloth  »<^59'>*7». 
to  be  drcffed  by  any  clothworker,     not   being    a    brcthcr  jin^iVia. 

of  J  Roll.  3^4* 
H  b  212. 
Kaym.  202 ^ 
Cuter  lis.    ' 
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ôfifieiâmefociety,  ihall  piit  one  half  of  his  deaths  to  fomc 
brother  of  the  fame  fociety,  who  exercifed  the  art  of  a  c*oth* 
worker,  upon  pain  of  forfeiting  ten  (hillings»  &fif  ^d>  to  dif» 
train  for  it,  &c.  and  it  was  adjudged,  that  the  ffdinance^ 
alcjiough  it  had  the  countenance  of  a  charter,  was  ngainft  the 
common  law,  becaufe  it  was  againft  the  liberty  of  the  fubjeâ  3 
for  every  fubjeû,  by  the  law,  has  freedom  and  liberty  to  put 
his  cloih  to  be  drefled  by  what  clothworker  he  pleafes^  and 
cannot  be  reftrained  to  certain  pcrfons,^  for  that  in  effcck 
would  be  a  monopoly;  'and  therefore  fuch  ordinance,  bf 
colour  of  a  charter,  or  any  grant  by  charter  to  fuch  cfFeft, 
would  be  void.  2.  T^he  fole  trade  of  any  mecbanicai  artifice, 
or  any  other  monopoly,  is  not  only  a  damage  and  préjudice 
tothofc  who  cxercife  the  fame  trade,  but  alfo  to  all  other  fub- 
je£ls,  for  the  end  of  all  thefe  monopolies  is  for  the  private 
gain  of  the  patentees  ;  and  although  proviGons  and    cautionf 

(f)%  Inft.  507-  are  added  to  moderate  them,  yet  (a)  res  proftào  Jluba  ^  nt- 
quitta  modus  J  it  is  mere  folly  to  think  that  there  is  any  meafure 
in  mifchief  or  wickednefs  :  and  therefore  there  are  three  in- 
feparable  incidents  to  eyery  monopoly  againft  the  common- 

I^Vd^*^'^^^'    wealth,  fc,^  i/That  {b)  the  price  of  the  feme  commodity  will 

Noy  179?  ^^  raifed,  "for  he  who  has  the  fole  felling  of  any  commodity, 

(cj  3  inlt.,  xSi.  may  and  will  make  the  price  as  he  picafes  :  and  this  word  (r) 
Monopolium^  dicitur  attI  t»  [jlovh  3^  'sruKÏtù^t  quod  tft^  cvm  timts 
folus  al'tquod  gmus  nunatura  univerfum  imitj  pntium  ad  Juuak 
libitum  fiatuens.  And  the  poet  faith  \  omnia  Caftar  emli^  fofè 
ut  omnia  vendat.     And  it  appears  by  the  writ  of  Jd  qucddam^ 

MPtlm.  79*      num.F,  N'.  B.  222.  a.  (d)  that  every  gift  or  grant  from  the? 

«iT'2  Roih  i'?»*  King  has  this  condition,  cither  exprefsly  or  tacitly  annexed 
to  it,  Ita  qudd  patria  per  donationem  illam  magisfoUdo  non  ânirtm 
iur/eugravetur,  and  therefore  every  grant  made  in  grievance 
or  prejudice  of  the  fubjeâs  is  void  ;  and  13  H.  4.  14.  b.  the 
King'sgrantwhich  tends  to  the  charge  and  prejudice  of  the 

(r)Noy  179.  fubjeft  is  void.  The  2d  {f)  incident  to  a  monopoly  is,  that 
after  the  monopoly  granted,  the  commodity  is  not  fo  good 
and  merchantable  as  it  was  before  :  for  the  patentee  having 
the  fcle  trade,  regards  only  his  private  benefit,  and  not  the 

(|^  Moor  673,  commonwealth.  3.  It  (f)  tends  to  the  impovcrifhment  of  di- 
^'   ''*  '  vers  artificers  and  others,  who  before,  by  the  labour  of  their 

hands  in  their  art  or  trade  had  maintained  themfelves  and  their 
families,  who  now  will  of  necefllty  be  conftrained  to  live  in 
idlenefs  and  beggary  5  Pldc  F oncCcuc  ubi  fupra  :  and  the  com- 
mon law,  in  this  point,  agrees  with  the  equity  of  the  law  of 
God,  as  appears  in  Deut.  cap.  xxiv,  ver  6.   Non  acdpies  loco 

(a)  pig- 
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{a)  ptptoris  iriftriorem  et  /uperiorem  molûtn,  quia  anlmûm  fuam  (/)  Mow  674» 
a^pifuit  tihi  i  you  (hall  not  talce  in  pledge  the  nether  and  upper  ^^^^'g 
maiftone,  for  that  is  his  life  ;  by  which  it  appears,  that  every  ^ 
man's  tUMle  maintains  his  life,  and  therefore  he  ought  not  to 
be  deprived  or  difpoflefled  of  it,  no  hiore  than  of  his  life  :  and. 
it  agrees  alfo  with  the  civil  law  ;  /fpud  'Juftimanum  enim  legl^ 
«a/,  monopolia  non  ejjfi  ifitromittetidû,  quonîam  non  ad  commodum 
nipubiica  fed  ad  labem  detrimintaqui  pirtinent,  **  MonopoHa  in* 
*•  Urdixerunt  liges  civiles^  cap.  De  monopoliu  lege  unica.^*  Zun9 
imperatfir  âatuit,  ut  exercentes  monopolia  bonis  omnibus  Jpoliaren^ 
fur,    Âéjecit  Zeno,  ipfa  refcripta  imperialia  non  fjfe  a^dienda^  fi 
tuiquam  monopolia  concédant.     3.  The  Queen  was  (b)  deceived  Note, 
in  her  grant;  for  the  Queen,  9s  by  tBe  preamble  appears,  W^oCo.ii3.K 
intended  it  to  be  for  the  weal  public,  and  it  will  be  employed 
for  the  private  gain  of  the  patentee,  and  for  the  prejudice  of 
the  weal  public  5  moreover  the  Queen  meant  that  the  abufc 
ftould  betaken  away,%hich  fliall  never  be  by  this  patent,  bu^ 
potiids  the  abufe  will  be  encreafed  for  the  private  benefit  of  the 
patentee,  and  therefore  as  it  is  faid  in  (c)  21 E.  3. 47.  in  the  (r)Kob.  >i$. 
Earl  of  Kent's  cafe,  this  grant  is  void  jure  Regio,    4.  This  13  Co.  113.  b. 
grant  is  prlmt^  imprejjionis^  for  no  fuch  was  ycr.  feen  to  pafs  by  "j^*  3-  47*  "«^ 
letters  patent  under  the  great  feal  before  th^days,  and  there-  Ameâ  74.  a.  K 
fore  it  is  a  dangerous  innovation,  as  well  without  any  prece* 
dent,  or  example,  as  without  authority  of  law,  or  reafon.  And 
k  was  obOcrved,  that  this  grant  to  the  plaintiff  was  for  twelve 
years,  fo  that  his  executors,  adminiftralors,  wife,  or  children, 
or  others  inexpert  in  the  art  and  trade,  will  have  this  mono- 
poly.   Aud  it  cannot  be  intended,  that  Edward  Uarcy  an 
Efquifc,  arid  9  groom  of  the  Queen's  Privy  Chamber,  has 
any  (kill    in  this  mechanical   trade  of  making  cards;  and 
then  it  was  faid,  that  the  patent  made  to  him  was  void,  for 
to  forbid  others  to  make  cards  who  have  the  art  and  fkill, 
and  td  give  him  the  fole  making  of  them  who  has  no  {d)  (kill  (^;  hcB.  148. 
to  make    chem^  will  make    the  the  patent    utterly    void.  Br.  office  & 
^iVf  9  E.  4.  5.  b.     And  although  the  grant  extends  to  bis  ^^p'^^'^^^'j'j 
«deputies,  and  it  may  be  faid  he  may  appoint  deputies  who 
are  expert,  yet  if  the  grantee  himfelf  is  not  expert,  and  the 
grant  is  void  as  to  him,  he  cannot  make  any  deputy  to  fupply 
hi»  place,  quia  (/)  quod  per  me  non  pojfum^  nee  per  alium.     And  {*)  4  Co.  «4.  H.' 
a»  to  what  has  been  faid,  that  playing  at  cards  is  a  vanity,  it  Hawk>Ma«.ss« 
is  true,  if  it  is  abufed,    but  the   making  of  them  is  nei-' 
tber  a   vanity    nor  a   pleafure,     but   labour   and    pains. 

And' 
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(ê)  Moor  6f5.    And  It  is  true,  that  none  can  make  a  {a)  park,  chafe,  or  warren, 
Antei  86  a.       without  the  K.'s  licence,  for  that  is  quoâam  modo  to  appropriate 
9  Roll,  j'j^i».  thofc  creatures-which  arc  fera  natura^  (sf  nullius  in  Bonis  to 
ft  Roil.  Rep.  4.    bimfelf,  and  to  retrain  them  of  their  natural  liberty»  vhich 
he  cannot  do  without  the  King's  licence  ;  but  for  hawking, 
banti<ng,  8cc.  which  are  matters  of  paftime,  pleaK-e,  and  re- 
creation, there  needs  no  licence,  but  every  one  may,  in  his 
own  land,  ufe  thtm  at  his  pleafure,  without  any  reftraint  to 
be  made,  unlefs  by  Parliament,  as  appears  by  the  ftattites  of 

1 1  H.  7.  c.  17.    23  Elizi  c.  10,      3  jfac.  Regis  c.  13.     And 
W  3  Ï'  4-  «•4-  ^*  '^  evident  by  the  preamble  of  the  faid  aft  of  [b)  3  E,  4.  c. 

4.    That  the  importation  of  foreign  cards  was  prohibited  at 

the  grievous  complaint  of  the  poor  artificers  cardmakers,  who 

were  tK>t  able  to  live  of  their  trades,  if  foreign  cards  ihould  be 

^  imported  ;  as  appears  by  the  preamble,  by  which  it  appears, 

that  the  faid  aâ  provides  remedy  for  the  maintenance  of  the 

faid  trade  of  making   cards,    fbrafmuch  as  it  maintained 

divers  families  by  their  labour  and  induftry  ;  and  the  like  aâ 

is  made  in  1  R.  3.  cap.  12.     And  therefore  it  was  refolved, 

that  the  Queen  could  not  fupprefs  the  making  of  cards  within 

the  realm,  n^  more  than  the  making  of  dice,  bowls,  balls, 

hawks  hoods^" bed,. lures,  dog-couples,  and  other  the  like, 

which  are  works  of  labour  and  art,  ijthough  they  ferve  for 

pleafure,  recreation,  and  paflime,  and  cannot  be  fupprefled 

(t)  Antuâ  54*  1.  but  by  Parliament,  nor  a  (r)  man  reftrained  from  exercifing 

any  trade,  but  by  Parliament,  37  E.  3.  cap;  16.  5  £Iiz  cap. 

4.     And  the  playing  at  dice  and  cards  is  not  prohibited  by 

^</JDyers54.     the  common  law,  as  appearé  Mic  8  &  9  El.  (d)  Dyer  254. 

|i.  X.  (unlefs  a  man  is  deceived  by  falfc  {e)  dice  or  cards,  for  then 

Go!ib.*fe.  he  who  is  deceived,  (hall  have  an  aâion  upon  his  cafe  for  the 

(0  Cr.  Car.  234.  deceit)  and  therefore  playing  at  cards,  dice,  &c.  is  not  malum 

r.  ».  B.  95.  d.    inji^  for  then  the  (f)  Q^een  could  not  tolerate  nor Jjcence  it 

.c}r?\i%     to  be  done.     And  where  King^.  3.  in  the  39th  '^a*t>(bis 

Cro.  jAc.497,     reign,    by   his   proclamation,    commanded    the  exercifri^of 

49^-  archery  and  artillery,  and  prohibited  the  exercife  of  cafting 

?/)  Hob.^Mo.    ^^  ftones  and  bars,  and  the  hand  and  foot-balls,  cock  fighting, 

Hftfd.  448.         l^  alios  ludosvanos^  as  appears  in  dorf*  claufdi  an.  39  £.  3,  nu, 

23.  yet  BO  effeâ:  thereof  followed,  until  divers  of  them  were 

prohibited  upon  a  penalty,  by  divers  a£ls  of  Parliament,  viz. 

1 2  R.  2.  cap.  6.    1 1  H.  4.  cap.  4.    1 7  E.  4.  cap.  3.   33  H.  8. 
cap  9. 

Alfo  fuch  charter  of  a  monopoly,  againft  the  freedom  of 

trade  and  traffic,  is  againft  divers  ads  of  Parliament,  fc-  9  E. 

r        3.  c.  1  &  2.  which  for  the  advancement  of  the  freedom  of 

trade 
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tnde  and  traffic  extends  to  all  things  vendible»  notwithfbndU    ;t  <  . 

ing  any  charter  of  franchife  granted  to  the  contrary^  or  ufaget 
orcuftons,  or  judgment  given  upon  fuch  charters»  which 
cbarters  are  adjudged  by  the  fame  Parliament  to  be  of  no 
force  or  e£Fe£l,  and  made  to  the  derogation  of  the  Prelates» 
EarlSt  Bai;É^»  and  grandees  of  the  realm,  and  to  the  oppref* 
Con  of  the  commons.  And  by  the  ftatute  of  25  £.  3.  cap.  2. 
it  is  enaûed,  that  the  faid  a£t  of  9  £•  3»  fliall  be  obferved» 
holden»  and  maintained  in  all  points.  ^  And  it-  is  further  by 
the  £ame  aâ  provided,  that  if  any  flatute,  charter»  letters  pa*> 
tent,  proclamation,  command,  ufage,  allowance,  or  judg- 
ment be  made  to  the  contrary,  that  it  (hall  be  utterly  void» 
hà  Magna  Chariay  cap.  l8.  27  £.  3   cap.  11,  &c.  ' 

As  to  the  2d  queftion  it  was  refoIved«  that  the  {a)  difpen*  Anfwertotkt 
&tion  or  licence  to  have' the  fole  importation  and  mcrchan- •^î'"^*^      •^ 
dizing  of  cards  (without  any  limitation  or  flint)  notwith*  j*^*       '^^^ 
ibnding  the  faid  aâ  of  {b)  3  E.  4.  is  utterly  againft  law  :  for  (h)  3  E.4:  c.  4. 
itis  true,  that  forafmuch  as  an  aâ  of  Parliament  which  gen^ 
rally  prohibits  a  thing  upon  a  penalty,  which   is   popular,  or    • 
only  given  to  the  King,  may  be  inconvenient  to  divers  par^ 
ticular  perfons,  in  refpeâ  of  perfon,  place,  time,  &c.   for 
this  reafon  the  law  has  given  power  to  the  King,  to  difpenfe 
with  particular  perfons^  dijpenfatio  niali  prMbiti  eft  de  jure  do^ 
nitu  Rigi  conceffa^  propter  impojjibiiitat*  praviderC  de  cmnibut 
partuulûr\  l^  {c)  difpenfatio  efl  malt  probiF  provida  relaxation  («)  Co.  Ut.994k 
feunecejfuate penfaia.  (4  But  when  the  wifdom  of  the  Parlia-  ^K™b*^*6 
ment  has  made  ana£tto  reftraiu  pro  bono  publico  the  importation  oodolpbV  ' 
of  many  foreign  manufaâures,  to  the  intent  that  the  fubjeâs  Abndg.  1%%, 
of  the  realm  might  apply  themfelves  to  the  making  of  the  faid  r'^-'  ^^-oW-  «7> 
nunufaâures,  &c.  and  theieby  maintain  themfelves  and  their  Hulir.  no.   - 
Êunilies  with  the  labour  of  their  hands  ;  now  for  a  private  gain 


to  grant  the  fi^e  importation  of  them  to  one,  or  divers  (with- 

OQtaq||^(Kution)  notwithfbnding  the  faid  aâ,  is  a  mono- 

poMgainft  the  common  law,  and  againft  the  end  and  fcope 

oftheaâitfelf  ;  for  this  is  not  to  maintain  and  encreafe  the         A 

labours  of  the  poor  card-makers  Within  the  realm,  at  whofe 

petition  the  aâ:  was  made,  but  utterly  to  take  away  and  de- 

ftroy  their  trade  and  labours^  and  that  without  any  reaCbn  of 

neceffity,  or  inconveniency  in  refpeA  of  perfon,  place,  or 

time,  and  eo  potiusy  becaufe  it  was  granted  in   reverfion  for     * 

years,  as  hath  been  faid,  but  only  for  the  benefit  of  a  private 

roan,    his  executors  and  adminiftrators,  for  his  particular  ^ 

commodity,  and,  in  prejudice  of  the  commonwealth.     And 

King  £.3.  (/}  by  his  letters  patent,   granted   to  one  John  (0  Moor  67s. 

Pccbe  the  iole  importation  of    fweet  wine  into  London, 

^'  an  J. 
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•  ecittoii*s  Re«    tnd  at  a  Pairliament  held  50  E.  3.  *  this  grant  was  adjudged 

**RoiL  106.        ^^'^^^*  ^^  appears  in  Rot.  Pari.  an.  50  E.  3.  M.  33.    Alfo  ad- 

'    ^    '^  mitting  that  fuch  grant  or  difpcnfation  was  good»  yet  the 

plaintiflFcannot  maintain  an  action  on  the  cafe  agalnft  thofe 

who  import  any  foreign  cards*  but  the  remedy  wUch  the  aâ 

oi  3  E.  4.  in  fuch  cafe  gives  ought  to  be  purfued.  w^nd  judg- 

^^       nient  was  giveA   and  entered»  fuoJ  jugnns  nihil  eaferet  per 

M/am. 

And  nota  reader»  and  well  obferve  the  glorious  preamble 

and  pretence  of  this  odious  monopoly.     And  it  is  true  fuod 

privilégia  qua  re  verafuni  in  prajvdicium  rtipuhlicée^  magis  U- 

nign  fpeciofa  babent  frontifpicia^  i^  boni  publia  prmtixtum^  fuam 

bona  &  iegalis  concejjùtna^  fed  pratextu^  liciti  non  debet  admitti 

^     ^  îUidtum.    And  our  lord  the  King  that  now  is,    in  a  book 

'     **  which  he  in  zeal  to  the  law  and  Jiiftice  commanded  to  bt 

printed  anno  16 10.  intituled»  **  A  Declaration  of  his  Majefty's 

^^  Pieafure,  &c/'p..i3.  has  publifhedy  that  jngnopolies  arc 

things  againft  the  laws  of  this  realm  ;  and  therefore  expre&ly 

*    commands»  that  no  fuitor  p^ef^me  to  mp?e  him  to  grant  any 

çfthem,  &c. 

[See  the  cafe  of  Sandys  ^nd  the  Eaft  India  Co|Dpfiy«  Skin^ 
Î3?  ^0  137.  alio  ib,  169,  170,  173.    • 
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CHARLES  Earl  of  De? onfliire,  Matter  of  the  Ordnance  •  Roil.  Rep; 
general,  obtained  of  the  King  a  privy  feal,  bearing  date  *75»  *96- 
uhim9  OQArii^  anno  2  Rign  Jac,  in  tbefe  words.  **  James,  »    ®    '  ^ 
'*  by  the  grace  of  God,  &c.  to  our  right  trufty  and  right 
**  well  beloved  coufin  and  counfellor  Charles  Earl  of  Devon- 
**  (hire,  our  Lieutenant  of  our  realm  of  Ireland,  and  Mafter 
*<  of  the  Ordnance  general,    greeting,  &c.    Forafmuch  as 
**  we  are  giv^  to  undcrftand  that  fuch  munitions  as  are       ,    f 
**  utt^v  decayed  and  unferviceable,  have  been  heretofore  4 

**  (!(inRd,  taken  and  enjoyed  by  the  Mafter  of  the  Ordnance  HaHr.  35]. 
*^  for  the  time  being,  as  fees  and  avails  to  them,  by  reafon  or 
^<  in  refpeâ  of  the  faid  office,  belonging  ;  our  will  and  plea*  i^.^eM^9* 
••  fure  therefore  is,  and  we  do  hereby  give  unto  you  full  power 
**  and  authority,  that  you  may,  at  your  pleafure,  receive  and 
<<  take  out  of  the  (lore  wjthin  the  Tower  of  London,  all  fuch 
<*  broken  and  other  unferviceable  iron  ordnance,  fliot,  and 
•«  other  munitions  whatfoever,   as  are  particularly  expreffed,  ' 
*^  mentioned,  or  fet  down  in  a  book,  &c.  and  the  fame  to  re« 
«•  ceivC)  retain,  employ,  and  convert  to  your  own  ufe,  &c." 
By  virtue  whereof  the  faid  Earl  took  out  of  the  King's  (lore, 
within  the  Tower,  divers  pieces  of  iron  ordnance,  (hot,  and 
other  munition  mentioned  in  the  faid  book,  and  fold  them 
io  divers  per(bns  for  money,  and  fo  converted  them  to  his 
Vol.  VL  N  owo 


The  Earl  of  Devonshire's  Cafe.     Part  Xf. 

own  ufe,  and  afterwards  made  his  will,'  and  thereof  made  an 
cxecutor.and  died  :  and  now  the  queftion  was»  if  the  execu- 
tor of  thefaid  Earl  might  be  charged  to  the  King,  forthefaid 
convcrGon  of  the  faid  ordnance  and  munition  :  and  the  King 
referred  the  examination  and  confidefation  of  this  cafe  to  the 
twoChiefJuftices  and  Chief  Baron:  and  the  counfel  of  the 
faid  executor  objeûed,  that  the  executor  Ibould  not  be  charged 
in  this  cafe  for  three  reafons. 

1.  Becaufe  in  truth,  broken,  caft,  and  unferviceable  iron 
ordnance»  (hot,  and  other  munition,  belong  to  the  Mafter  of 
the  Ordnance,  as  fees  and  avails  belonging  to  his  office,  and 
offered  to  produce  clivers  witncfies  to  prove,  that  the  Mafters 
of  the  Oidnance  for  the  time  being,  for  fixty  years  pad,  have 
taken  the  broken,  cad,  and  unferviceable  irbn  ordnance» 
(hot,  and  other  munition,  as  their  fees  and  avails  due  to  their 
oiTices. 

2.  Admitting  that  they  were  not  fees  belonging  to  their 
offices,  yet  the  King^  by  his  privy  feal,  has  given  thofe  efpe- 
cially  exprefled  in  the  faid  book,  to  the  faid  Earl,  by  force  of 
which,  he  may  lawfully  take  and  convert  them  to  his  own 
ufe,  although  they  were  not  due  to  him  as  fees  and  avails,  in 
refpeft  of  his  office. 

3.  It  was  objeûed,  that  in  this  cafe  the  executor  cannot 
be  charged  in  detinue,  for  none  of  the  faid  King's  goods 
came  to.  his  hands»  nor  in  account,  for  the  teflator  was  never 
bound  to  the  King  to  reiider  account»  neither  as  bailiff*  nor  as 

(tf)  Co.  Lit.  90.   receiver  ;  for  (a)  no  man  (hall  be  charged  in  account  but  as 

Owin  36*.  guardian  in  ibcage,  bailiff  or  receiver:  and  there  are  not  other 

iRoii.  118, 1 X9,  original  writs  in  the  Regifler  to  charge  any  in  account,  ex* 

aloA.  3;9.        ^çpt  in  the  faid  three  cafes.  FiJ^  Regift,  135.  19  Hen.  6.  5. 

a.  b.  2Q  Hen.  6.  Account  6.     And  that  is  the  reafon  that  an 

apprentice,  by  the  name  of  an  Apprentice,  is  not  chargeable 

in  account,  o  £•  3.46.    F.N.B.  iig.'d.     7H.  4.  14.  b. 

•  c'^  i!**  "^*       ^^^  although  the  King  has  the  prerogative  to  charge  the 

Owfn^ieJ*'  *'  executors  of  an  accountant,    yet  he   ought  to  charge  the 

Firz.Accom.x9.  cxccutor  Only  where  the  tefiator  was  chargeable  in  law,  in 

WinclK  64.        one  of  the  faid  three  cafes. 

Câic  34.***°  "'  -Alfo  when  any  one  '  is  charged  as  bailiff  or  receiver, 
Br.  Acwnpc  «4.  there  ought  to  be  privity  to  charge  him  ;  but  when  one 
claims  any  thing  to  his  own  ufe,  there  he  (hall  be  never 
charged  in  account,  becaufe  he  may  plead,  never  fai«  bai- 
liff, never  his  receiver  to  render  account  ;  and  therewith 
agree  2  Maria^  Br.  Account  89.  2  Hen,  4.  12.  a.  39  Ed.  3. 
27.    So  in  the   cafe   at  bar,    the  £arl  claimed  them  to 

hiâ 
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his  own  ufe,  for  which  no  account  lies  againfl:  hiniy  but  the 
pcrfonal  wrong,  if  there  was  any,  dies  with  his  perfon. 

As  to  the  firft,  it  was  anfwercd  and  rcfolvcd,  that  the  Earl  Qi.Skiii,  656. 
could  not  claim  the  faid  iron  ordnance  as  fees  or  avails  be- 
longing to  bis  office,  for  the  faid  office  was  crefted  of  late 
time  i  for  King  Hen.  8.  anno  35.  of  his  reign,  by  his  letters 
patent  newly  ereâed  the  faid  office  of  Mailer  of  the  Ordnance, 
and  granted  it  tq  Thomas  Lord  Seymour,  and  after  his  death 
in  1  £d.  6.  it  was  granted  to  Sir  Phillip  Hobby,  and  after  his 
death,  fc.  i  Mariée^  it  was  granted  to  Sir  Richard  Southwell, 
and  after  his  death  it  was  granted  to  Ambrofe  Lord  Dudley» 
£0  that  the  (aid  Earl,  without  queftion,  cannot  claim  them  as 
ancient  fees  by  prefcription  to  a  new  office. 

As  to  the  fécond,  it  was  refolved,  that  the  faid  privy  feal  Go4h»»9i,a9a* 
"was  made  upon  a  falfe  fuggeftion,  and  that  the  King  was 
therein  deceived  ;  for  in  the  King's  cafe  thefe  words  (hereto- 
fore claimed,  taken  and  enjoyed  by  the  Maflers  of  the  Ord- 
nance for  the  time  being)  (hall  be  intended  to  be  lawfully  1R0IÎ.  Rep.469. 
claimed,  taken,  and  enjoyed,  *and  not  by  wrong,  or  ufurpa* 
tion  :  and  alfo  this  word  (belonging)  implies  a  right  to.  take  '  ^%'*^*og 
them,  and  therefore  the  faid  privy  fcal  being  founded  upon  a  ^ob.  I'ec. 
falfe  fuggeftion  contained  in  the   faid  privy  feal,  and  fo  the  10  Co.  1x3.  b. 
Kin?  deceived  by  matter  apparent  in  the  fame  privy  feal,  by  V  ^'  ^'  ^^'  \^* 
conlequence  the  privy  leal  is  utterly  void.  ' 

And  as  to  the  third  objeûion,  it  was  anfwcred  and  refolved  *  ^^JJ'  '^'- 
by  the  court,  that  although  the  faid  Earl  claimed  them  to  his  cî.  EL  «41508. 
own  ufe,  yet  he  (hall  be  bound  to  the  King  to  account,  be-  a  Roll.  x6i.  Br. 
caufe  in  the  King^s  cafe  the  law  makeq,  a  privity  ;  for  if  any  «^^«'"5  **  *5* 
one  takes  the  King's  goods,  or  enters  into  his  lands  wrong-  Dycca49.Vi.83. 
fully,  yet  the  King  may  charge  him  in  account,  33  Hen.  6.  2.  Moor  476. 
b.  4  Hen.  7.  6.  b.  7  H.  7.  10.  a.  15  Hen.  7.  17.  a.  8  Eliz. 
Dyer  249.  Brereton's  cale,  and  40  Aff.  pi-  75.    If  goods  be 
devifed  to  the  King,  in  whofe  hands  foever  they  (hall  come, 
the  pofleffor  (hall  be  charged  in  account  to  the  King,  and  the  ,    , 

King  is  not  driven  to  his  aâion  of  trefpafs,  for  then,  by  the  •  * 

death  of  the  party,  the  I^ing  would  be  without  remedy  ;  but 
the  King  may,  by  his  prerogative,  have  an  a£lion  of  account, 
againft  the  executors  of  the  party,  as  appears  in  Lit  fol.  28.  s  RoH- 161. 
And  the  King  is  not  bound  to  charge  the  defendant  as  bailiff  ^^^l^^*''''' 
or  receiver,  as  a  common  perfon  ought  j  but  the  King  may  ^  ^^^^  /i^,, 
allege  inhis  information  generally,  that  he,  ad  compotum  do^- 
mino  Regi  uddtni*  temper t  mortis  fua  tembatur^  in  fo  many  fums 

N  2  of 
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6f  money  due  to  the  King,  fee,  as  appears  by  many  prece- 
dents in  the  Exchequer,  and  in  the  King's  Bench»  and  there- 
fore, if  upon  evidence,  it  appears  that  he  is  accoan table  ta 
the  King,  m  any  manner,  be  (hall  be  charged,  as  if  one  by 
letters  patent,  or  by  Virtue  of  his  office,  has  power  to  affcft 
fines  upon  grants  or  admittances  made  to  copyholders  within 
fuch  of  the  King's  manors,  and  he  aflcfles  fmall  fines  for  the  ' 
King,  and  utfderhand  takes  great  fums,  or  other  rewards  of 
the  copyholders,  to  his  own  nfe,  in  deceit  and  prejudice  of 
the  King,  in  that  eafe  he  may  be  charged  to  the  King  in  ac- 
count for  the  whale,  for  in  truth  the  whole  was  dne  to  the 
'King:  and  the  King^  who  is  God's  Lieutenant,  (hail  fay  to 
fuch  falfc  fte wards,  Reiidf  rationem  viUicationis  ^  veUicationis 
xrlt^ll.  i^u  lua:  and  if  he  dies,  his  execmors,  in  the  King's  cafe,  Ihall 
be  charged  ;  for  as  Sir  William  Hcrle,  Chief  Juftice  of  the 
Bench  in  3  Ed.  3.  10.  faith,  account  ought  to  be  brought 
(rendered)  by  equity  and  good  fadth,  Vtde  2  R.  7.  tit.  Ac- 
count 47*  &  3  E.  3.  10.  and  ini  39  Aff.  pL  18.  it  is  held, 
that  the  King's  officers  or  minlfters  can  do  nothing  to  the 
King's  di  fad  vantage,  but  all  to  his  advantage: 

But  it  was  faid  that  it  was  without  precedent,  that  the  exe* 

cutors  of  any  fuch  great  officer  (hould  be  charged  after  his 

death,  becaufe  he  himfelf  could  hover  better  difcharged  him- 

^Co.  4j*  a.        fgif  jj^^jj  jjjg  executors,  who  are  ffrangcrs  to  his  accounts  and 

bufinefs  ;  and  therefore  it  ^0t7uld  be  conrenient,  that  as  his 

office  ceafed  by  his  death,  fo  the  charge,  in  refpe£k  of  any 

deceit  or  wrong  concerning  his  oflfrce,  whereof  he   was  not 

deteAed  in  his  life,  (h«uld  ceaf^  alfo  by  his  death  as  a  perfonat 

wrong.    To  which  it  was  faid  and  refolved,  that  the  reafon 

makes  againfl;  the  prerogative,  which  the  law  gives  the  King, 

fiii  that  he  (hall  charge  the  executors  of  bis  accountant,  and 

therefore  it  is  not  worthy  any  other  anfweri.    But  it  is  not 

without  many  precedents,  one  of  which  was  adjudged  in  the 

Exchequer,  which  is  entered  Mich.  37  ^  38  Regina  Eiiz. 

Rot.  312.  In  an  information  preferred  by  the  Attorney-ge* 

neral  for  theQiiccn,  againft  Edward  Gary  and  William  Dod- 

^\x  WaIw  dington,  Efqrs.  executors  of  Sir  Walter  Mildmav,  Knt.  late 

a  BÎ^X/rt     Chancellor  of  the  Exchequer,  becaufe  the   faid  'Sir  Walter 

Godh.  292,196.  was  bound  to  the  Queen  the  day  of  his  death,  to  render  ac- 

s vvinb.  319.       count  of  divers  fums  of  money,  amounting  together  to  1 525 1. 

5^^473?*^^'  ^^  ^^^  Qyeen's  treafure,  in  the  receipt  of  the  Exchequer 

CIO,  £Us. 545.    at  Weftminfter,  inier  feftum  Natalii  Domini,  anno  i  Elivs.  et 

idemfejium  anno  Regni  fui  20.  received,    to   render  thereof 

account    to  the    Queen,    &  quod  nemê  prat^âium  comp9* 

turn 
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turn  adhuc  redMt^  mc  reddere  conatus  efl^  and  that  the  faid 
Sir  Walter  conftituted  the  defendants  his  executors,  &c.  The 
defendants  pleaded»  quod  précdiSfus  IVelterus  Mtldmaj  non  rect' 
fit  prad*  1525/.  aut  aliquant  indi  parttP^  ad  inde  domina  Rc' 
gina  computandumj  mc  die  quo  ohiit  Untbaiur  eidim  domina  Ri" 
gina  in  compoto  ind^  aut  aiicvjus  indi  parcelle  reddend*  modo  ^ 

fûrma^  ^c,  et  de  b^c  pon*  fe  fuper  patriam^  l^c     Nota  2  good 
iflue  by  the  rule  of  the  court,  and  the  jury  found  for  the  de- 
fendant, faving  for  i  i6oi.  parcel,  &c.  for  which  they  gave  a 
fpecial  vcrdlft,  fc,  that  anno  i  Eliz.   the  Queen  by  her  letters  Moor  47c. 
patent  confUtuted  the  Marquis  of  Wincheiter  Thefaurar'  Scac-  ^''^  ^^*'  54S- 
^ariijui  dur  ana  btngplacito  (and  nnade  him  Treafurer  of  Eng- 
land, by  giving  to  him  the  ftafF)  and  afterwards»  in  the  fame 
firft  year»  fhe  conflituted  the  faid  Sir  Walter  Canullar^  Scac' 
€arii  Jut  protirm^  vitafua  ;  and  afterwards,  in   the  fame  firft 
year,  (he  conftitutei^^  by  her  letters  patents,  Richard^  Sackvil 
AHiitem  Subthtfaurar*  Scucaùi  pro  termina  vtia  fute  :  and  that 
the  fatd  Tr<eafurer  and  Under-treafurer  of  the  Exchequer,  10 
jfulii^  15969  made  a  warrant  in  writing  untier  their    hands, 
for  the  payment  to  the  faid  Sir  Walter  Mildmay,  Chancellor 
of  the  Exchequer,  of  the  Queen's  treafure  in  the  receipt,  be- 
ing tool,  yearly  for  his  diet,  and  40  1.  for  his  attendance  at 
London  ii^  the  vacation   time,  during  the   Queen's  pleafure, 
becaufe  the  Chancellor  of  the  court  of  Firft  Fruits  and  Tenths 
(which  court  is  now  afiaexed  tothe  Exchequer)  had  allowance 
in  the  fame  court  for  his  trouble  and  attendance  in  the  fame 
office  ;  and  by  reafon  of  the  annexing  of  the  faid  court  of 
Firft  Fruits,  and  alfo  of  the  court  of  Augmentation,  the  faid  Moot  475. 
Chancellor  of  the  Exchequer  was  charged  with  more  bufinefs 
and  attendance,  as  well  in  term  as  out  of  term,  more  th^n  any 
Chancellor  of  the  Exchequer  before  had  been  :  and  thefe  were 
the  reafons  which  moved  the  Treafurer  and  Und^r-treafurer 
to  make  the  faid  warrant,  and  were  exprefled  in  it,  and   di- 
reâed  to  four  ordinary  Tellers  of  the  receipt  of  the  Es^chequert 
or  to  any  of  them  :  and  afterwards  Queen  Eliz.  19  Martiiy 
anno  regni  fui  fecundo.  direâed  her  warrant  to  the  Treafurer, 
Chamberlains,  and  Under-treai'urer,  under  her  privy  feal,  by 
which,  amongft  other  articles  concerning  the  Privy  Council 
and  payment  of  fees  to  fome  officers,  &c.  due  and  accuftomed, 
the  faid  Queen  willed  and  commanded  them,  that  they,  or 

•  any  one  of  them,  from  time  to  time,  ihould  pay  of  the  Queen's 
treafure  for  labour,  cofts.  and  expences  of  every  perfon  who 
had  been,  or  fhbuld  be  affigned  or  appointed  by  our  commif- 
fion  or  commandment  to  enquire  for  us,  or  by  us  or  our 
Ù>uncil|  or  by  you,  or  any  of  you  commanded,  or  that  (hall  be 
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put  to  labour,  ride,  write,  travel,  for  or  about  our  caufes, 
matters,  and  affairs,  thing  or  things,  whatfoever,  according 
to  their  deferts,'  in  as  large  manner  and  form  as  in  any  time 
before  had  been  given  or  rewarded  in  our  faid  Exchequer,  by 
any  Treafurer,  Chamberlains,  or  Under-treafurer,  and  more 
large  by  their  difcretions  ; .  (and  this  was  the  daufe  upon 
which  the  defendant's  «  counfel  relied })  and  the  jury  further 
found,  that  the  faid  1160I.  was  paid  to  the  faid  Sir  Walter 
Mildmay,  after  the  faid  warrant  under  the  faid  privy  feal,  for 
bis  diet  and  attendance  in  the  vacation  time  at  London,  and 
that  the  faid  money  was  paid  out  of  the  Queen's  treafure  by 
Richard  Stonely,  one  of  the  Tellers  of  the  faid  receipt  to  the 
faid  Sir  Walter,  and  by  the  faid  Sir  Walter  received  to  his 
own  ufe>  by  force  or  colour  of  thé  faid  warrant  of  the  faid 
Treafurer  and  Under  treafurer;  and  that  the  faid  Sir  Walter 
cxercifed  his  office  aforefaid,  and  difchargedihe  duty  thereof 
during  his  life  ;  and  that  the  faid  Stonely  did  account  yearly 
before  the  Treafurer  and  Under  treafurer,  and  other  officers 
to  whom  it  appertained,  to  hear  and  determine  the  faid  ac- 
count; and  had  allowance  for  the  feverai  payments  aforefaid, 
and  full  difcharge  for  them  :  and  if  upon  the  whole  matter 
the  court  (hall  adjudge,  that  the  faid  Sir  Walter  had  received 
the  faid  money  to  render  account  to  the  Queen,  then  tbey 
found  for  the  Queen^  and  if  not,  for  the  defendants.  And 
in  that  cafe  three  points  were  moved,  i.  If  the  Lord  Trea- 
furer, by  himfelf,  or  with  any  other  of  the  King's  officers» 
could,  for  the  (aid,  or  for  any  other  reafonable  caufe,  exoffciù^ 
allow  any  fee  or  reward  for  the  ncccffary  fervice  of  the  King. 
2.  Admitting  that  he  had  not  power,  ex  cfficio^  if  he  had 
power  in  that  cafe,  by  virtue  of  the'faid  privy  feal,  to  make  . 
the  faid  allowance,  or  not  ?  3.  Forafmuch  as  Sir  Walter  re<^ 
ceived  them  to  his  own  ufe,  if  be  (hould  be  charged  to  render 
account  for  them  upon  the  faid  iflue  joined,  as  is  aforefaid  ? 
Moor  47^.  '  As  to  the  (ir(},  two  points  were  refolved.  i.  That  no  of- 
\^^\^^  ficer  that  the  King  has,  nor  all  of  them  together,  can,  ix  officio^ 
•  545«  jflueordifpofe  of  the  King's  treafure,  although  it  be  for  the 
honour  or  profit  of  the  King  himfelf,  but  it  ought  to  be  by  « 
warrant  from  the  King  himfelf  ;  for  it  is  true,  that  it  is  for 
the  honour  and  profit  of  the  King,  that  good  fervice  done  to 
the  King  (hould  be  rewarded  ;  but  it  ought  to  be  rewarded 
by  the  King  himfelf,  or  by  his  warrant,  and  by  no  other  ; 
C«.Lk«  90,  b.  for  the  King's  Treafury  (heing  the  bond  of  peace,  the  pre- 
ferver  of  the  honour  and  fafcty  of  the  realm,  and  the  (înews 
of  war)  is  of  fo  high  eftimation  in  law,  in  refpeâ  of  the  ne- 
ceffity  of  it,  that  the  embezzling,  of  treafure  trove,  al- 
though it  was  not  in  the  King's    coffers,   was    treafon  | 

and 
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and  treafure,  and  other  valuable  chattels  are  fo  neceflary  and 

incident  to  the  crown,  that  i;i  the  King's  cafe  they  (hall  go 

with  the  crown  to  the  {a)  fycceflbry  and  not  to  the  execujtors,   f*5«  l^o^î-  «»!• 

as  in  the  cafe  of  common  perfon^,  as  appears  7  H.  4.  43.  a.   sx,'?!!"*^^'*** 

&  44£d.  3.  42.  and  therefore  without  the  King's  warrant  no  Br.'card.  73. 

ireafure  ihall  be  iiTued  for  any  c^ufc  whatfoevpr,  by  any  (0  W Moor  476. 

q&c^x,  ex  officio.  •  Cro.  Elu.  545. 

2.  It  was  refolved,  that  every  warrant  pf  |he  Q.  herfclf  to 
îflue  her  trcafurc,  is  not  fufficient  \  for  the  Queen's  (c)  war-  (0 1  Roll.  183. 
rant  by  word  of  mouth,  or  (which  is  more)  the  Queen's  war-  *'n^5S^' 
rant  in  writing  under  her  privy  fignet,  is  not  fufficient  to  iffue  c^^i^'^^l' 
hertreafurc:  and  that  appears  by  a  judgment  ii^  the  Exche*r  Moor  476. 
quer  in  Petilian's  cafe,  Hil.  i  £.  4.  Rot.  14.  in  dorfoy  where 
fuch  warrant  under  the  privy  fignet  to  iflue  the   King's  trea-j. 
fure  was  difallowed.  Vide  14  £.4.  2.  a.     And  yet  in*  fome 
cafe  the  law  takes  notice  of  the  privy  fignet  :  and  therefore, 
(d)  if  the  King,  under  his  privy  fignet,  doth  prohibit  any  to   (</)  1  Roll.  i8|. 
pafs  out  of  the  realm,  it  is  fufficient,  F.  N.  B.  85.  a.   But  the  f^''  'y^i^^J**' 
warrant  which  is  fufficient  in  law  to  iffiie  the  King's  treafuri?,   p*  gf  *    '*  '  ^' 
(/)  ought  to  be  under  the  great  feal  or  privy  feal.  »  Ca  17.  b. 

As  to  the  fécond  queftion,  ii  was  refolved,  that  the  faid   J*JJ*^^^5* 
claufe  did  extend  to  commiffioners,  and  other  inferior  perfonj   jen"ic.  Cent  210. 
which  (hould  travel  about  the  Queen's  buGnefs,  and  (f)  not   (0  Moor .476. 
to  the  Chancellor  of  the  Exchequer,  for  whom  (among  others)'  lîÎ^r/^^' 
an  exprefs  claufe  was  Ibefore  in  the  fame  privy  feal.    Alfo   aRoiL^isV 
this  claufe  is«  according  to  their  deferts»  &c.    So  that^by  the   ("/:)  Moor  475, 
privy  feaU  the  merit  ought  to  precede  the  reward  ;  and  in  this  4^^^* 
cafe  the  warrant  was  made  before  any  merit  or  deferving. 
Alfo  the  privy  feal  is  in  as  large  and  ample  nianner  and  form 
as  in  any  time  before  has  been  given  or  rewarded,  &c.  and  it 
is  not  found,  that  before,  any  ^lowance  had  been   made  to 
the  Chancellor  of  the  Exchequer,  of  any  fuch  fee  or  reward. 
Alfo  it  was  touched  (but  not  refolved)  that  where  the  privy  feal 
gives  (g)  authority  to  four  or  to  one  of  them,  and  two  make  (i)  *  ^^oH.  328. 
the  warrant,  that  they  have  not  purfued  their  authority.     Vide  cofbt.  181.  b 
36  Hen.  8.  62.  &  27  Hen  6.  b.  Pycr  38.  h/s/ 

As  to  the  third  point  it  was  refolved,  that  although  the  faid   ^2-  P^*  34- 
Sir  Walter  received  the  King's  treafure  to  his  own  ufe  j  yét   NoI)'*  *^'  *^* 
forafmuch  as  he  received  it  without  a  lawful  warrant,  he   Huti.  1^7.     . 
knowing  that  it  was  the  King's  treafure,  the  law   makes  a   iRdi  Rrp.299. 
privity  in  the  King's  cafe,  and  therefore  he  may  charge  him  as  Cro^^Ei^^ 
an  accountant.     And  fo  it  was  adjudged  in  the  Exchequer,    J14.  500.91.».^ 
Pûfcb.  31  Eiix,  Roi.  150.  Jurden's  cafe.  P*^»-  as»  54- 

.  N  4  And   P^P»°»\, 

^  ,  5  Co.  94.  b. 

Cro.  Jac.  553.  3  Buhlr.  no.  2  Roll.  Aep,  lox.  Perk*  fcdt.  188.    2  Roll.  161.    Cro.  Elis.  545. 
Mo.  476.  I  Uon.  32, 114.  a  Leon.  34* 
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And  in  the  King's  cafe  it  is  n^jiecdfal  that  the  mone^  or 
^oods  come  to  thcliands  ot'fficjcftàtor^  but  if  hé  be  a  means} 
or  Iiiitrument  by  which  the  iCing  is  put  to  loft  or  damage,  he 
(hall  be  charged  for  fo  much  as  the  King  it  damaged,  and  he 
fliall  be  compelled  at  the  King's  fuît  rtddert  rcdiuntm  therebf, 
which  is  in  the  nature  of  an  account.  And  therefore  there  it 
a  notable  precedent  in  the  Exchequer,  Mich.  30  Ed.  3.  Rot* 

clib.'t'I^àS:  ^-  ^^*^'«  ^*^«  "'"^  ^^5»  ^«^^  fVmelm'  (tf)  Pmer  being  Ma^ 
aRou'.Re^  296^  g^ft^  mofieta^  t^c,  covenanted  with  the  dinghy  indenture  en- 
300,  joi.  rolled.    That  all  the  bullion  which  fliould  be  delivered  adcam* 

Hum  Rtgisprâ  mùmlû  facUnàa^  that  money  fliould  be  delivered 
for  it  within  eight  days,  which  covenant  the  faid  William 
•  Porter  broke,  for  he  did  not  deliver  to  divers   fubjeâs  their 
money  due  to  them  for  the  bullion  which  they  brought  ai  cam^ 
iium,  according  to  his  covenant.     Upon  which,  (upon  fliew» 
ing  the  fame  in  the  Exchequer)  the  King  paid  to  them  all  the 
(S)  a  Roll.  i6i.  money  due  for  the  bullion  ;  and  becaufe  (h)  Johannes  fVal^ 
weyn  bf  H.  Picard^  duxerunt  £îf  frafentaverunt  diâfam  Wilt 
Porter  in  officium  illud  ianquam  fuffictenUm\  (and  that  they 
offered  to  be  fureties  for  him,  but  were  not  accepted  of,  which 
matter  the  faid  J.  Walv^eyn  and  H.  Picard  conrefled)/^^^^»!!^ 
deratum  eji quod pradi£ii  Job*  IValweynV  Henr  Picard  onerentur 
verfus  dominum  Regem,  ifc,  and  were  charged  to  fatisfy  the 
King  all  the  money  which  the  King  had  paid  for  the  faid  WU- 
(e)  1  Roll.  161.  liam  Porter.    And  (c)  although  none  of  the  King's  trcafttre 
%  Keb.  592.        came  to  their  hands  ;  nor  had  thtfy  any  private  benefit  by  any 
matter  that  appeared  in  the  faid  cafe,  yet  becaufe  they  were 
means  and  caufes  of  the  King^s  lofs  and  damage,  they  were 
by  judgment  charged  to  the  King  :  and  forafmuch  as  they 
were  chargeable  by  the  law,  in  that  cafe,  if  they  had  died  be- 
fore judgment  againft  them,  without  queftion  their  executors» 
&c.  (hould  be  charged  ;  for  where  the  teftator  is  by  law 
chargeable  to  fatisfy  the  King  for  lofs  or  damage  done  to  him» 
his  death  (hall  not  difpenfe  with   it,  but  his  executors,  &c 
(ball  be  charged  to  the  King.     And  it  was  refolvcd,  that  in 
(i;  a  Roll.  t6i.  the  faid  cafe,  the  Queen  (d)  enhcr  might  charge  the  execu- 
?oT»^Co"         ^^^^  ^^  ^^^  Walter,  or  thofe  who  made  fuch  unlawful  warrant 
llae  48,  loS.     at  her  eleâion.  And  a  judgment  was  cited  in  the  argument  of 
Godb.  »93, 299.  this aStdeterm'vioTrin.  anno  24 Ed.  3.Rot.  4.  in  the  Exchequer. 
*  CiTlli^i!'       °"^  (')  Walter  de  Chirton,  the  King's  Cuftomcr,  had  purchaf- 
aRoU.  Rep!296,  cd  certain  lands  with  the  King's  money,  and  by  covin  had  cauf- 
»97*  30 5>  334*   ed  the  vendor  to  enfeoff  hi$  friends  in  fee  to  defraud  the  King, 
l^^^ilo   1 41   ^^^  neverthelefs  took  the  iflucs  and  piofits  of  the  land  to  hit 
ai^s.p).  32^33!'  own  ufci    and    thofe   lands    by  inquilition  were  returned 

a95-  pï-  »o-  with 

a  Roll.  x^. 
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with  the  values  into  the  Exchequer,  and  there  by  judgmeni 
were  feifed  into  the  King's  hands,  qu^ue^  ^c.  and  yet  the 
cftate  of  the  land  was  never  in  him.    "But'he  who  intends  to 
deceive  the  King  of  that  which  belones  to  him,  will,  in  the 
end,  deceive  himfelf.    Vidi  reader,  where  and  how  the  Kling 
fhall  levy  the  fum  of  which  any  one  is  chargeable  to  him  by 
the  law,  not  only  againft  the  party  himfelf,  his  lands  and 
goods  in  his  own  hands»  but  in  the  hands  of  his  heirs»  af- 
figns,  executors»  or  adminiftrators  ;  and  if  he  has  no  execu- 
tors or  adminiftrators»  then  in  the  hands  of  the  pofleiObrs  of 
the  goods  of  the  deceafed,  to  render  an  account  to  the  King, 
&c.     And  for  that  vidi  a  notable  record  in  Scaccariû  dt  Term» 
Mi<b.  anm  24  £.  3.  R^t.    ii«    ex  parti  nminuratoris  Rs^ 
gis 9    Thomas  (a)  Favcl's  cafe,    which  was  an  Exchequer  .  *  ^^  ^ 
Chamber  cafe,  by  all  the  Juftices  and  Barons,  and  vouched  »  Rdi.  tJ^ 
by  the  Lord  Dver,  4*5  Phil, &  Mar.  160.  Pafch.  2  Eliz.  300. 
Rot.  in.  (i)  Sir  William  Cavendi(h's  cafci   and  reported  (^)3  0o.  it.W 
by  the  Lord  Dyer,  5  Eliz.  225.  Plow.  Com.  in  the  cafe  of  Piovd.  ssi.a.  ' 
Mines,  321.  a.  &  b.     Vide  50  Aff.  pi.  5.  ^\,l^'^97^ 

And  afterwards  the  executors  of  the  faid  Earl  of  Devon-  * *;^"*^P-3co, 
fhire  latisfied  the  King  for  all  the  faid  iron  ordnance,  (hot,  Hai^.  %$,  %s. 
or  munition,  which  he,  without  warrant,  had  converted  to  *  ^«  '7**  ■• 
bis  ufe. 
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JAMES   BAGG's    Cafe. 

Trin.   i^Jqc.i.  Rot.  23, 
In  the  king's  Bench. 


SeeSkiii.454»  TAMES,  bj  the  grace  of  God,  of  England,  Scotland, 
468, 471,  &c  J  France,  and  Ireland,  King,  Defender  of  the  faith,  &c. 
uÏm^'V'ÎoS  '^^  ^^^  Mayor  and  Commonaliy  of  the  borough  of  Plymouth» 
146, 175I 176)  in  the  county  of  Devon,  greeting»  &c«  Whereas  James 
343-  Baggy  one  of  the  twelve  chief  Burgefies,  or  Magiftrates  of 

124!'"^''^*''^'  the  borough  aforefaid,  according  to  thecuftom  of  the  borough 
aforefaid,  hitherto  ufed,  was  duly  chofen  and  made.  And 
whereas  the  fame  James,  in  the  office  of  one  of  the  twelve 
Chief  Burgeflcs  or  Magiftrates  of  the  borough  aforefaid,  a 
long  time  carried  and  well^govemed  himfelf  ;  yet  you  the 
Mayor  and  Commonalty  of  the  borough  aforefaid^.  little  re- 
garding the  aforefaid  James,  unduly,  and  without  rcafonable 
caufe,  from  the  office  of  one  of  the  twelve  Chief  Burgefles 
and  Magiftrates  of  the  borough  aforeiaid,  unjuftly  have 
amoved,  in  contempt  of  us,  and  to  the  no  little  damage  and 
grievance  of  him  the  faid  James,  and  the  hurt  of  bis  eftatc, 
*  as  we,  by  his  complaint,  have  underftood  :  we  therefore  to 
the  faid  James,  willing,  due,  and  fpeedyjuftice  to  be  done  in 
this  behalf,  as  isjuft,  command  you,  and  every  of  you,  as 
heretofore  we  have  commanded  you  firmly  enjoining  you, 
that  immediately  after  the  receipt  of  this  writ,  the  aiore* 
faid  James,  into  the  aforefaid  office  of  one  of  the  twelve 
Chief  Burgefles  or  Magiftrates  of  the  borough  aforefaid 
you  reftore,  with  all  the  liberties,  privileges»  and  com* 
modities,  to  the  office  aforefaid  belonging  and  appertain- 
ing i  or  that  vou  fignify  the  caufe  thereof  unto  us,  left 
in  your  de£iult,    complaint  thereof   again  to  us    comee 

and 
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andliow  this  our  writ  ftiall  be  executed  you  make  to  appear 
to  us,  from  the  day  of  the  Holy  Trinity,  in  three  weeks,  where^ 
foever  we  {hall  he  in  England,  under  the  penalty  of  40 1.  this 
our  writ  then  fending  back  to  us,  &c.  Witnefs  E.  Coke,  at 
Wcftminfter,  the.  12th  day  of  June,  in  the  1 3th  year  of  our 
reign,  of  England,  France,  and  Ireland,  and  of  Scotland 
the  48th. 

By  the  term  of  Trinity,  in  the  thirteenth  y«r  of  King 
James,  rot.  23.  execution  of  this  writ  doth  appear  in  a  certain 
fchedule  to  this  writ  annexed,  John  Clement,  Mayor,  the 
anfwer  of  the  Mayor  and  Commonalty  of  the  borough  of  Ply- 
mouth to  the  writ,  to  this  fchedule  annexed  ;  according  to 
the  command  of  the  writ  aforefaid,  to  the  lord  the  King  we 
moft  humbly  certify,  that  the  lady  Elizabeth,  late  Queen  of 
England,  by  her  letters  patent,  fealed  with  the  great  feal  of 
England,  bearing  date  at  Wefl:min(^er  the  28th  day  of  Feb.  in 
the  43d  year  of  her  reign,  for  berfelf,  her  heirs  and  fucceflbrs,  Doa^pU  105. 

framed  to  the  Mayor  and  Commonalty  of  the  borough  of 
lymouth  aforefaid,    and   their  fucceiTors,    (amongfl  other 
things,)  that  the  Mayor  and  Recorder  of  the  borough  afore- 
faid, for  the  time  being,  during  the  time  that  they  fhould  hap- 
pen to  be  in  their  offices,  and  alfo  the  predecefTors  of  the  faid 
Mayor  then  alive,  and  for  the  time  being,  and  their  fucceflbrs, 
ihould  be  Jaftices  of  the  laid  late  Queen,  her  heirs,    and 
fucceflbrs,  to  keep  the  peace  in  the  faid  borough,  and  within 
the  limits,  precinâs,  and  liberties  thereof  ;  and  to  be  kept, 
and  to  caufe  to  be  conferved  and  kept,  without  any  command, 
commiflion,  or  warrant  for  the  fame  to  be  had,  or  to  be  oh- 
tained:  and  further  to  the  faid  lord  the  King,  we  certify,  h"*fij)(^^,^ 
*  that  within  the  borough  aforefaid,  there  is,  and  from  time  fcrlbedthac^ 
whereof  the  memory  of  man  is  not  to  the  contrary,  there  has  there  had  been 
been  a  ufageand  cuftom,  that  the  Mayor  and  +  twelve  Chief  '?  j^M/for"**". 
Burgefles  of  the  fame  borough,  flood,  and   were  of  the  pri-  fromtimr* 
vate  Council  of  the  borough  aforefaid,  and  twenty-four  of  the  whereof,  «cc. 
other  moft  difcreet  Burprefles  of  the  borough  aforefaid,  for  the  ^'^^  "•"'  ^' 
time  bemg,  to  this  choien  and  fworn,  itood,  and  were,  to-  6  E.  6.  D>er  71, 
getherwith  the  aforefaid  Mayor  and  twelve  Chief  Burgefles;  &c  ' 
of  Common  Council  of  the  borough  hforefaid,  for  the  rçgu-  ^  ^'ff'^^d^"^ 
lating  and  government  of  the  fame  borough,     t  And  that  pn^^^ownfiHo 
every  fuch  Burgefs  who  was  chofen  into  the  fellowfhip  of  the  Burgi,  itwodd 
twenty-four  Burgefles  of  the  Common  Council  afofciiiid,  be-  ^•^""j^'^ ''['J/^ 
fore  he  was  to  be  admitted  to  the  faid  fellowftiip,  y  (hould  /onni.o  mIjoHi 
take  a  coq>orate  oath  before  the  Mayor  of  the  fame  borough,  &  Rurgenfiuoi. 
for  the  time  being,  that  he  (hould  carry  himfelf  well  and  ho-  Dcj^l.  pi.  191. 
Tieftly,  as  well  towards  the  Mayor  of  thé  borough  atorefi^id,  jVhiy'^do'not  ' 
for  the  time  being,  as  towards  the  aforefaid  twelve  Chief  Hur-  prefrnbe  noral- 
gefies  of  the  faid  borough  for  the  time  being,  and  to  them  **«*  ^"^  ^^harter 
from  time  to  time  (hould  (hew  reverence,  and  that  he  (hould  dis*fra„chifc7ny 
maintain  and    uphold  the  liberties  and  common   profit    of  ofthccoipora- 
the  boiough  aforefaid,   with  his  bcft  counfcl  and  advice  :  |/°"'       ^  , 

o  '  II  The  oath  of  a 

^^^  Chic/ Burgcii. 


Jambs  Bagous  Cafe*  Part  XL 

and  fjirther  we  certify,  that  everyone  of  the  albrefaid  twelve 
Chief  BurgeiTes,  from  time  to  time  chofen,  (hould  be  pre- 
ferred by  the  Mayor  of  the  borough  aforefaid,  or  the  reft  of 
the  aforefaid  twelve  Chief  of  the  Burgcflcfi,  or  by  the  greater 
part  of  them,  for  the  time  being*  only  without  the  confent 
or  aflent  of  the  *  aforefaid  twenty-four,  the  other  Burgefiea 
•  They  do  not  who  are  (as  before  is  faid)  of  the  Common  Council,  of  the 
jrcfcribemthi»,  borough  aforcfaid,  to  this  required.  And  further  we  certify, 
gin^Uommon  t^at  the  aforefaid  James  Bagg,  on  the  firfl  day  of  May,  in  the 
fight.  1,  pie  32d  year  of  the  reign  of  the  lady  Elizabeth,  late  Queen  of 
Mali  32  Elis.  England,  was  duly  chofen  and  appointed  one  of  the  afore^ 
chrre'one?f  the  f^ii^  twenty-four  of  the  Burgefles  of  the  Common  Council  of 
Swenty.foor.  the  borough  aforefaid  then  being,  and  on  the  faid  firft  day  of 
May,  in  the  32d  year  aforefaid»  at  Plymouth  aforefaid,  took 
a  corporal  oath  before  the  Mayor  of  the  borough  aforefaid,  ac- 
cording to  the  ancient  cuflom  aforefaid,  that  be  the  faid  Jame« 
would  carry  himfelf  weil  and  boneflly,  as  well  towards  the 
Mayor  of  the  borough  aforefaid,  for  the  time  being,  as  to- 
wards the  other  twelve  Chief  Burgefles  of  the  faid  borough 
for  the  time  being,  and  to  them  from  time  to  time  would 
(hew  reverence,  and  the  liberties  and  common  profit  pf  the 
borough  aforefaid,  would  maintain  and  uphold  with  his  beft 
counfel  and  advice  :  and  further  to  the  lord  the  King  we 
certify,  that  the  aforefaid  borough  of  Plymouth  is  fituate  fo 
near  to  the  (bore  and  fea  coafts,  that  by  reafon  thereof,  and 
by  reafon  of  the  daily  meeting  there  of  (hips  and  veflels  there 
coming,  as  well  from  the  parts  beyond  the  feas,  as  from  elfc- 
where,  many  ill-minded  men,  as  well  aliens  as  within  born» 
of  evil  and  perverfe  converfation,  contemners  of  good  go- 
vernment, and  difturbers  of  the  peace,  in  the  (hips  and  vei^ 
fels  aforefaid  thither  coming,  in  the  borough  aforefaid,  and 
within  the  liberties  and  precinâs  of  the  fame  ftaying  and  re- 
aiaining,  are  daily  found,  who  can  hardly  be  there  brought 
to  the  obedience  of  good  rule  and  government,  unlefs  the  au- 
thority of  the  Mayor  of  the  borough  aforefaid  for  the  time  be* 
ing,  and  of  the  other  Chief  Burgelles  aforefaid,  with  due  re- 
verence of  the  other  Burgefles  and  inhabitants  of  the  faid 
borough,  be  fortified,  and  the  perfons  of  the  (aid  Chief  Bur- 
gefles, and  of  the  Mayor,  from  the  contempt  of  the  vulgar 
be  preferved  :  and  further  to  the  faid  lord  the  King  we  certi- 
fy, that  the  aforefaid  James  Bagg,  not  ignorant  of  the  pre- 
mifes,  little  regarding  bis  oath  aforefaid,  and  the  authority, 
as  well  of  the  Mayor  of  the  borough  aforcfaid  for  the  time 
being,  as  his  late  predeceflbrs  aforefaid,  as  the  other  the 
Chief  Burgefles  of  the  borough  aforefaid,  fetting  naught  by» 
and  labourmg  and  intending  to  bring  the  fame  authority  into 
contempt!  on  thefirftday  of  May,  in  the  6th  year  of  the  reign 
of  the  lord  the  now  King,  the  faid  James  being  then  one  of 
the  Common  Council  of  the  borough  aforefaid,  a^d  one  of 
the  Chief  Burgefles  of  the  £une  borough,  in  the  prefe&ce  of  oq  :: 

Robert 
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Robert  Trelawny,   then  being  Mayor  of  the  borough  aforc- 
faîd,  and  of  many  other  of  the  inhabitants  of  the  borough 
^forcfaid,  at  Plymouth  aforefaid,  within  the  borough  afore- 
faid,  contcmptuoufly  and  malapcrtly  carried  himfelf,  as  well 
in  gedure  as  in  words,  toward  the  Mayor  aforefaid  ;    and 
then  and  there,  to  the  aforefaid  Robert  Trelawny,  contcmp- 
tuoufly and  fcofiingly,  without  any  rcafonable  caufe,  thefe 
words  following,  openly  and  publicly  faid  and  fpoke,  that  is 
to  fày,  "you,  (the  aforefaid  Robert  Trelawny  meaning)  are  Thefewordiait 
•'  fotpc  Prince,  are  you  not  ?"     And  further  to  the  faid  lord  to  be  reprebend- 
thc  King  we  certify,  that  afterwards,  that  is  to  fay,  on  the  ^ifX^duSo- 
firft  day  of  February,  in  the  7th  year  of  the  reign  of  the  lord  chifehim. 
the  how  King,  the  aforefaid  James  Bagg  continuing  his  evil 
difpofition  and  intention  aforefaid,  at  PJymoifth  aforefaid,  in 
the  prefencc  and  hearing  of  the  aforefaid  Robert  Trelawny, 
then  being  a  Jufticc  of  the  Peace  of  the  aforefaid  lord  the 
King,  within  the  borough  aforefaid  to  be  kept,  by  reafon  of 
his  mayoralty  of  the  borough  aforefaid,  the  year  then  laft  part, 
by  virtue  of  the  letters  patent  aforefaid,  and  in  the  prefence 
aod  hearing  of  very  many  other  of  the  inhabitants  of  the  bo- 
Tongb  aforefaid,  openly,  publicly,  and   with  a  loud  voice, 
^thout  any  reafon&le  caufe,  thefe  words  following,   con- 
tcmptuoufly, falfly,  and  fcandaloufly  faid  and  fpoke,  that  is 
to  fay,  **  you,  (the  aforefaid  Trelawny  meaning)  area  cozen-  Thefe  wordt  ate 
««  ing  knave  ^  whereas  in  truth,  the  faid  Robert  Trelawny,  Jj^|3["*;f'"^„. 
all  his  life  time,  honeftly,  and  from  all  fufpicion  of  any  falfi-  iîhScnt,**fJ!"» 
ty,  fraud,  or  deceit,  lived  altogether  unfufpeâed,  and  in  the  bind  him  to  hit 
offices,  as  well  of  the  mayoralty  as  of  Chief  Burgefs  of  the  f^^^Vwiepub- 
borough  aforefaid,  with  praife,  carried  and  governed  himfelf:  };fl,o7rhen  the" 
and  further  to  the  faid  lord  the  King,  we  do  certify,  that  on  Mayor  wufit- 
the  20th  day  of  November,  in  the  7th  year  of  the  reign  of  the  ^"^j^'^^^'J^JJ 
laid  lord  the  now  King,  the  aforefaid  James  Bagg,  continu-  ^reno«ufcto". 
ing  his  evil  difpofition  and  intent  aforefaid,    at  Plymouth  disfr^nchife  ch« 
aforefaid,  feditioUfly  and  malicioufly  ftirred  up,  and  perfuad-  p*;'^^"*"*^** 
cd  one  Thomas  Shervil,  then  being  one  of  the  Chief  Bur-  Th^êiwdsMe 
-ecflcsof  the  borough  aforefaid,  that  he  the  faid  Thomas  would  no  caufe  to  dh- 
join  himfelf  with  the  aforefaid  James  Bagg  in  a  confpiracy,  ^^^"^^^^^^^^'^ 
to  amove  and  depofe  one  John  Batterfby,  then  being  Mayor  li^in^^J^, 
of  the  borough  aforefaid,  from  his  office  of  mayoralty,  with-  and  it  might  be, 
out  any  rcafonable  or  lawful  caufe,  and  then  and  there  mali-  î**i' ^^^^^to  r*- 
ciocfly  and  contcmptuoufly  fpoke  to  the  aforefaid  Thomas  ^^^J^'J^  j  â*nd 
Shervill  of  the   aforefaid  John  Batterfty,.  thefe  words   fol-  tbe  caufe  certîfi- 
lowing,  that  is  to  fay,  **  Matter  Mayor  (the  aforefnid  John  •^^^"fj^^^*^*^,, 
«*  Batterfby    meaning)     carrieth    himfelf    foolifhly  in     this  appear  to  the 
««  place;    and  if  you  will  join  with  me,    we   will   turn  court,  ih»t  it  U 
<*  bim  out  of  his  mayoralty  and  çhoofe  a  wifer  man  in  his  J-^ï^^'u-^pç*" 
«<  place  :"    whereas  in  truth  tbe  aforefaid  John  Batterfby,  jj^J^for  the 
4biriDg  the  whole  time  of  his  mayoralty   aforefaid,  in   the  party  grieved 

executing  cannot  have  aa 
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rxecQting  of  his  office  aforefaid,  carried  himfelf  well  and  dif- 
creetly,  and  with  great  integrity  and  gravity.  And  fanher 
to  the  (aid  tord  the  King,  we  certify,  that  afterwards,  that  is 
to  fay,  on  the  firft  day  of  February,  in  the  8th  year  of  the 
reign  of  the  faid  lord  the  now  King,  the  aforefaid  James 
Bagg  continuing  in  bis  evil  difpoGtion  and  intent  aforefaid, 
at  Plymouth  aforefaid,  in  the  Guildhall  of  the  borough  afore- 
faid, in  the  prefence  of  one  Thomas  Fowens,  then  being 
Mayor  of  the  borough  aforefaid,  in  the  prefence  and  hearing, 
as  well  of  the  Chief  Burgefles  as  of  the  other  inhabitants  of 
the  borough  aforefaid,  fcornfully,  and  without  reafonable 
canfe,  did  fpeak  to  the  aforefaid  Thomas  Fowens  thefe  falfe  and 
Uifiipnu  injurious  words  following,  that  is  to  fay,  *^  thou  (the  afore- 

«*  faid  Thomas  Fowens,  then  Mayor  meaning)  *•  art  an  in- 
**  folent fellow  i*  whereas  in  truth  the  faid  Thomas,  in  the 
whole  courfe  of  bis  life,  bore  himfelf  towards  all  men,  ho- 
neftiy,  civily,  and  with  praife.  And  further  to  the  faid  lord 
lord  the  King  we  certify,  that  afterwards,  that  is  to  iay,  on 
the  (irft  day  of  Auguft,  in  the  9th  year  of  the  reign  of  the 
faid  lord  the  now  King,  at  Plymouth  aforefaid,  in  the  pre- 
fence and  hearing  of  the  aforefaid  Thomas  Fowens,  and  of 
very  many  other  of  the  fiurgefles  of  tbe  borough  aforefaid, 
being  gathered  together  in  the  Guildhall  of  the  borough 
aforefaid,  the  aforefaid  James  Bagg  continuing  his  evil  difpo- 
fition  and  intent  aforefaid,  divers  contemptible  words  of  the 
aforefaid  Thomas  Fowens,  then  being  Mayor  of  the  borough 
aforefaid,  with  a  loud  voice  fpoke  and  uttered  ;  upon  which 
the  aforefaid  Thomas  Fowens,  with  mild  words  admonilh- 
ing  the  aforefaid  James  Bagg  that  he  would  dcfifl  from  utter* 
ing  fuch  contemptible  words  aforefaid,  the  aforefaid  James 
Bagg  thereupon,  then  and  there,  that  is  to  fay,  on  the  loth 
^  day  of  Auguft,  in  the  9th  year  abovefaid,  at  Plymouth  afore- 

faid, and  in  the  prefence  and  hearing  of  the  aforefaid  Thomas 
Fowens,   then  Mayor  of  the  borough  aforefaid,   and  very 
many  others  of  the  Burgefles  and  inhabitants  of  the  borough 
aforefaid,  and  in  contempt  and  difdain  of  the  faid  Thomas 
Thîi  IS  contrt     Fowens,  then  Mayor,  turning  the  hinder  part  of  his  body  in 
bonoe  mores,       an  inhuman  and  uncivil  manner  towards  the  aforefaid  Thomas 
l^twMtzIt^^'  Fowens,   fcoffingly,   contemptuoufly,  and  uncivilly,  with  a 
forcfwd,  but  no  loud  voicc,*-  faid  to  the  aforefaid  Thomas  Fowens,  thefe  words 
caufc  of  dt$fr»n-  following,  that  ÎS  to  fay  ('*  come  and  kifs.*')    And  further  to 
înd[a^?Iît/'  **'  *^  *^*^  '°**^  ^^^  ^*°g  ^^  certify,  that  afterwards,  that  is  to  Û7, 
a  Salk.  697.       on  the  20th  day  of  Auguft,  in  the  qth  year  of  the  reign  of  tbe 
lord  the  now  King,  at  Plymouth  aforefaid,  the  aforefaid  James 
Bagg,  with  moft  infolent  words,  threatened  the  faid  Tho.  Fow- 
ens, then  being  Mayor  of  the  borough  aforefaid,  without  any 
reafonable  caufo,'  and  then  and  there,  to  the  faid  John  Fow- 
cnS}  threateningly  and  maliciouily  fooke  tEefc  worddfoUoi^ing» 

that. 
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Ihat  is  to  fay,  <'  I  will  m^ke  thy  neck  crack.*'    And  further  to  tXt  fôpra. 
the  iàid  lord  the  King  we  certify,  that  afterward,  that  is  to 
fay,  on  the  third  day  of  May,  in  the  1 2th  ^ear  of  the  reign  of  Doa.  pi.  ji6« 
the  lord  the  now  King,  a  certain  order  and  friendly  inftru-  '^*»"  »•  "^m"* 
ment  of  admonition  was  made  by  John  Scobb,  Mayor  of  the  A^^Maiiî    *"' 
borough  aforefaid,  and  the  greater  part  of  the  chief  burgeiTes 
of  the  fame-  borough,  in  thefe  words,  that  is  to  fay,  *'  the  9th  Here  it  appe^n 
*'  day  of  May,  1614,  the  day  and  year  abovewritten,  it  was'  th*«l»efljouldb« 
«  agreed  by  John  Scobb,    Mayor,  and  fuch  other  of  the  M^y^fJ/n^^ 
**  Mafters  here  un4er-written,  that  if  Mr.  James  Bagg,  the  oftb«Maftens 
.**  elder,  do  not  before  the  next  fcfllons  to  beholden  within  ■ndimhcend^ 
«•  the  borough  of  Plymouth,   reconcile  himfelf  to  the  faid  ul^l^^th^i^ 
<'  Mayor  and  his  brethren,  for  fuch  wrongs  as  he  hath  com-  he  was  removed 
«*  mitted  againft  them,  and  withal,  faithfully  promifc  to  dc-  by  the  Mayor 
<«  mean  himfelf  more  orderiy  and  temperately  for  the  time  ^^  ^hkhUt^ 
*^  to  come,  that  then  he  (hall  be  clean  removed  from  the  pognant.   Doâ« 
*^  bench,  and  a  new  Mafter  chofen  in  his  room  :"  which  or-  P**  3*^* 
der  or  inftrument  was  made  and  fubfcribed  by  the  faid  Mayor 
and  nine  other  of  the  Chief  BurgeiTes  of  the  borough  afore- 
faid.   And  further  to  tite  faid  lord  the  King  we  certify,  that 
the  aforelaid  James  Bagg,  before  the  aforefaid  next  (eilions, 
in  the  order  aforefai4,  mentioned,  did  not  make  any  fuch  re- 
conciliation or  promife  or  conformity,   as  in  the  order  afore- 
iaid  is  fpecified,  although  full  notice  of  the  aforefaid  order, 
immediately  after  the  making  thereof,  and  before  the  afore- 
faid next  feflions  was  given  to  him  at  Plymouth  aforefaid. 
And  further  to  the  faid  lord  the  King  we  certify,  that  after- 
wards, that  is  to  fay,  on  the  20th  day  of  February,  in  the 
I2th  year  of  the  reign  of  the  faid  lord  the  now  King,  the 
aforefaid  James  Bagg  continuing  his  evil  difpofnion,  and  in 
his  intent  afore&id,  at  Plymouth  aforefaid,  in  the  Guildhall 
of  the  borough  aforefaid,  in  the  prefence  and  hearing  of  John 
Scobb,  ooe  of  the  Chief  Burgefles  of  the  borough  aforefaid, 
smd  then  being  a  Judice  for  the  keeping  the  peace  within  the 
borough  aforefaid,    by  virtue  of  the  letters  patent  aforefaid, 
by  reafon  of  his  mayoralty  of  the  borough  aforefaid,  the  year 
then  next  before,  and  in  the  prefence  and  hearing  of  the 
then  Mayor  of  the  borough  aforefaid,  and  of  divers  others 
of  the  BurgeiTes  and   inhabitants  of  that  borough,  contemp- 
tuottfly  thefe  words  following,  fpoke  and  uttered  of  the  afore- 
faid John  Scobb,  openly  and  publicly,  falfeiy  and  fcandaloufly, 
that  is  to  fay,   *^  you  (the  aforefaid  John  Scobb  meaning)  UtAipfi» 
«*  are  a  knave  i**  whereas  the  aforefaid  John  Scobb  honeAly, 

and 
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md  laiidaVlf  carriied  and  gorenwd  himfelfv  Atid  furtber  to 
tfaefnd  lonl  the  King  we  certify,  that  afierwarda,  that  is  to 
lay  on  the  loth  day  lof  December  laft  pad,  the  then  Mayor  of 
the  £nd  borough,  and  divers  of  the  Chief  Bnrgefies  of  the  bo- 
Tougfa  aforefaid,  at  Plymouth  aforefaid,  being  aflemUed  to- 
gether in  the  alms* hoafe  of  the  ikid  borough,  to  require  and 
receive  an  account  of  the  Overfeers»  Burgeifes  of  the  borough 
âferefaîd,  as  in  times  paft»  and  from  time  whereof  the  me- 
tnory  of  man  is  not  to  the  contrary,  it  wasufed,  the  afore- 
Aid  Jamei  Bsitgg,  then  and  there,  in  the  prefence  and  hear- 
ing ût  the  iatd  Mayor,  andi)ther  of  the  Chief  Burgcies  afore- 
faid;  without  any  reafonable  caufe,  openly  and  poblidy  faid 
to  the  faid  Thomas  SherrHl;  there  then  prefent,  and  one  of 
the  Chief  Burgefies  of  the  borough  aferefaid,  and  for  the 
fpace  of  ten  years  then  laft  paft  being,  tbefeialfe  and  fcanda- 
9t  Aipn.  lous  words  following  ;  that  is  to  fa^,  ^<  yon  (the  find  Thomas 

^  Sherrill  meaning)  are  a  feditious  fellow /*  whereas  in 
truth  the  aforefaid  Thomas  Shervill  always  lived  unfufpeâed 
of  any  fuch  crime  of  fedkion,  and  from  time  to  time  in  the 
-office  of  Mayor  of  the  borough  afdmaid  as  in  the  place  and 
«  office  of  Chief  Burgds,  honelUy,  difcreetly,  and  with  great 
integrity  carried  and  governed  himièlf.  And  further  to  the 
faid  lord  the  King  we  certify,  that  whereas  the  faid  lord  tbe 
King,  the  day  of  January,  in  the  12th  year  of  his  reign 
aforefaid,  at  Weftminfter  in  the  county  of  Middlefex,  with 
the  advice  of  the  Lords  of  his  Privy  Council  of  this  bis  realm 
'  of  England,  ordained  and  commanded,  by  public  prociama- 
tioo,  and  by  letters  written  under  the  proper  hands  of  divers 
of  the  Lords  of  his  Privy  Council  fealed,  that  none,  nor  any 
perfon  whatfocver,  fhould  kill,  or  put  to  £ile  aily  flefli  for  vie* 
toals  in  the  time  of  Lent  then  next  following,  contrary  to  the 
laws  and  ftatutes  of  this  realm.  And  that  all  Mayors,  and 
other  head  officers,  in  boroughs  and  towns  corporate,  within 
this  kingdom  of  England,  in  the  beginning  of  the  time  of  Lent 
then  next  coming,  or  before,  (honld  caufe  all  viâuallers,  inn- 
keepers, keepers  of  ordinary  tables,  and  alehoufe- keepers, 
within  the  precinâ  of  their  jurifdiâion,  to  be  bounden  to  tbe 
lord  tbe  King  by  bond,  that  they  fhould  not  drefs  any  ScOi 
for  viauais  all  the  faid  time  of  Lent,  then  next  follow- 
ing :  and  where&s  afterwards,  that  is  to  fay,  on  the  20th  day 
of  February,  in  the  12th  year  aforefaid,  one  John  Clement, 
then,  and  yet  Mayor  of  the  borough  of  Plymouth,  aforefaid, 

accord- 
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according- to  die  duty  of  his  office,  and  in  obedience  of  the 
faid  ordisance  and  consmand  of  rke  faid  lord  the  King,  fenC 
to  all  the  TiébiaUera*  inn4.keeper8,  keepers  of  ordinary  cables» 
and  afokooie-kçepers  aforcËud,  within  the  prccinâ  oc  the  bo- 
rei»gh  afore^d,  that  they  become  bonnd  by  their  wricini;  ob- 
ligatory, to  theufeof  die  lord  the  King,  according  to  the  te- 
nor and  eseigencT  of  the  aforefaid  ordinance  and  command  of 
tbe^id  lordthc  K.  and  the  due  execution  of  the  ordinance  a- 
forefatd,  in  that  behalf  required  and  endeavoured  to  effedl 
within  d)e  boroagh'  aforefaid  ;  the  aforefaid  James  Bagg,  well 
knowing  the  premiles,  and  continuing  his  evil  difpofition  and  ^ 

iateot  aforefaid,  at  Plymouth  aforefaid,  endeavouring  and  at- 
temptrng  to  hinder,  and  make  void  the  due  execution  of  the 
aforefaid  ordinance  and  command  of  the  faid  lord  the  King  1 
and  to  that  purpofe,  on  the  fame  aodi  day  of  February,  at 
Plymouth  afore£ud,    to  divers  inhabitants  of  the^  borough 
afoveiaidy  andodicr  of  the  King's  leige  people  then  being, 
and  having  then  and  there  fpeech  with  the  aforefaid  James 
Bagg,   of  and  npon  the  bufinefs  aforefaid,  the  faid  James 
Bagg,  openly  and  publicly  ^ke  and   uttered  thefe  words 
following,  that  is  to  fay,  ^*  Mafter  Mayor  (meaning  the  iàid  TMi  U  nocaort . 
'*  John  Clement)  doth  more  herein  than  he  need,  and  more  ^/^f^^^tu^ 
*'  than  he  can  wellanfwer;"  meaning,  that  the  (aid  John  <,i,^ica',  «^ro 
Clement,  in  reqotring  the  aforefaid  viânallers,  inn -keepers,  cheinuendois 
keepers  of  ordinary  tables,  and  alchoufc-fccepers,  to  become  '^^  •'^  ^** 
bottnden  to  the  ufe  of  the  faid  lord  the  King,  according  to 
the  aforefaid  ordinance  and  command  of  the  faid  lord  the 
King^  had  done  more  than  was  needful,  and  more  than  he 
could  well  anfwer  ;   by  reafon  of  which  fpeech,  divers  vie* 
tuallers,    inn-keepers,    kieepers  of  ordinary  tables,  and  ale-  They  have D«t 
hoofcokeepers,  dwelling  within  the  aforefaid  borough,  utter-  «J^^ii^»  «*»«' 
ly  refijfed  tobcbounden  to  the  faid  lord  the  King,  according  foT!i\^n\l^^ 
to  the  aforefaid  ordinance  and  command  of  the  laid  lord  the  cine  whereof; 
King  ;  and  further  we  certify,  that  the  aforefaid  Mayor  and  *«,,,. 
Commonalty  of  the  borough  of  Plymouth,  and  their  prede-  *    **  '  «P«**4« 
cefibrs,  firom  time  whereof  the  memory  of  men  is  not  to  the 
contrary,  had  and  ufed  to  have  within  (he  borough  aforefaid, 
a  certain  cuftom  of  wine,   called   wine-Weight,    othcrwifc 
wine-wite,  payable  by  every  tavcrner  felling  wine  within  the 
borough  aforefaid,    of  which  cudom  of  wine  aforefaid,  the 
Mayor  and    Commonalty    for    the    whole    time  aforefaid, 
quietly  and  peaceably  were   poflcfTed   of,  until  the   aforefaid 
James  Bitgg,  on  the  29th  day  of  November,  in  the  4th  year  of 
the  reign  of  the  faid  lord  the   now  King,  at  Plymouth  afore- 
faid, pcrfidiouily  and  maliciouiiy  prsdlifcd  with  William  Bent-  T^c^^  ^«^<^«  «• 
ly  and  Thomas  Lyde,  being  taverners  and  fellers   of   wine  •<>««^""**» 
within  the  borough  aforefaid,  to  them  revealing  divert  fe- 
crct  counfels  concerning  the  common  profit  of  ihe  borough 
Vol.  VI.  O  ^  afofc- 
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This  WIS  bot  hti 
opinion»  which 
•ithoo^h  it  be 
falfe,  11  no  caufe 
of  disfranchi fe- 
mcnty  ind  hia 
opinion  cannot 
be  a  prejudice  to 
their  right  ;  the 
inuendo  is  vain 
and  idje. 
2  Rot]  Rep. 214, 

Yet  remedy  lies 
for  this  dury,  if 
theyhaveri^ht 
lo  it  by  tiitt  bw. 


N-sfitïffîttit  af- 
f:€bin  nifi  fe- 
cjitatur  ef- 
le^lut;  and  ft 
may  betheehar- 
ter  wat  void  in 
)aw,  or  that  it  * 
«raspr.-tcured  by 
the  lefier  Dum- 
ber of  the  Bur- 
gefTes,  and  then 
It  might  be  re- 
moved )  and  fo 
be  might  ju(Hfy 
tbele  words. 
1  Roli.  Rep. 
216.  I  Roll. 
Rfp.  i24,Jia6. 
a  Bfowni.  100. 


àtforefaid  ;  slnd  them  the  faid  William  and  Thoinas  then  and 
tbereperfoidcd,  tbflt  they  no  mote  ^M  pay  thrafixcËiid 
Offtouro^  winr,  xrallod.  wine  wjerght,  otfacnrife  wcne^wUef 
norany  farm  or  fum  of  money  fax  ibe  fame»  tatheaferefaid 
Mayor  and  Gonimonalty«  on  whieh  very  2^kdaf'  of  No« 
Tember,  in  the  4tb  year  afure&id^  <ht  aforciiud.  Janiec  Bagg» 
being  then  one  of  the  1 2  Cëief  Aurgefies  of  Coaunon  GtHincil 
of  the  borough  aforefaid,  at  Ply  month  afiorefiiidb  iperfidioufly 
and  iDciliciottfly>  fpoko  to  the  faid  William  Bently  and  Tbo« 
nuu  Lyde  tkcfe  wbrda^»  that  is  loiay»  ''  yoiLincodnot.pay  the 
^^  money^^'  (meaning  a  certain  farm  by  them  the  faid  Wilf* 
liam  and  Thomas  &r  the  coftom  afbrefaid»  before  then,  10 
the  aibrelaii  Mayor  and  Commonaky  payable  for  the  wine« 
uneighi)  **  any*  tonger,  exatpft  you  Jill,  for  it  is  nbt  dne  unto 
<^  them:"  by  reaion  of  which  perfidious  and  maUcioi» 
words,  the  aforefaid  William  Bendy  and  ThcMnos  Lyde  Ut- 
terly rofafed  to  pay»  and  yuet  do  refufe,  and  by  rea£in  thereof 
divers  ftrifes  and  controverfies  are'  rtfeo,  and^ereafter  are 
Ukeco  artfe  betwixt  the  aforefaid  William  Bently  and  Tbomaa 
Lyde,  and  the  aforefaid  Mayor  and  Commonaltyi»  for  the 
cuftom'.of  vine  aforefaid,  and  the  farm  aforelaid»  to  the  gteait 
damage  and  prejudice  of  the  aforefaid  Mayor  and  Common- 
alty :  and  further  to  the  faid  lord  the  King  we  certify»  that 
the  aforefaid  James  Bagg,  on  the  firft  day  of  May^  in  the 
1 2th  year  of  the  reign  of  the  lord  the  now  King,  and  on  di» 
vers  other  days  and  times  then  before,  at  Plymouth  afbrefiiid, 
perfidiontiy  la;d  to  divers  inhabitanta  of  the  borough  afore» 
faid,  and  to  other  the  liege  people  of  the  faid  lord  the  King* 
upon  communication  between  them  and  the  a^bnefhid  JaSKS* 
Ba^  then  before  had,  of  and  concerning  xhejitbertiet  and 
pririieges  of  the  borough  aforeiaid,  ^'  that  he  (the  laid 
^^  James  Bagg)  would  overthrow  and  make  TOid  the  chamer 
*^  of  the  borough  aforefaid^"  meaning  the  «bartcf  > aforefaid, 
by  the  aforefaid  late  Queen  Elizabeth  to  the  afiorcfaid  Mayor 
and  Commonalty,  as  bdbre  is  faid,  granted  ;  and  thai  he  the 
faid  James  the  liberties  and  privileges  of  the  borough  afore* 
faid,  would  call  in  queftion,  and  the  fame  prifâlegea and  li- 
berties would  overthrow.  And  further  to  the  fcMrd  the  King. 
we  certify,  that  afterwards,  that  is  to  fay,  the  i7d>«dayof 
April  now  I  ait  pa  ft,  the  aforefaid  James  Bagg  in  the  faMwnt. 
named,  for  the  caufes  aforefaid,  by  the  Mayor  and  Common- 
alty of  the  borough  aforefaid,  from  the  office  of  one  of  the- 
Chief  Burgefles  and  magidrates  of  the  boroufgh  aforefaid,  was 
amoved,  &c,  John  Clement,  Mayor. 


And 


t^art  XJi  James  BAio'fi  Cafe*  98 

Andndw  in  this  term  («pon  the  ^ole  matter,  and  for 
the  caofee  afoic&id}    it   was  tefolved   by  the   coart^    that  See  1  Silk.  697^ 
there  was  not  aay  juft  caufe  to  removte  him  ;  aiid  tliere fore 
ky  the  award  of  the  courts  a  "writ  was  direéted  to  the  Mayor 
and  Gommonalty  to  redore  him. 

And  in  this  cafe,  firft^  it  was-  refol? ed,  chat  to  this  conrt 
of  Kinf*'6  Bench  bcfenga  (a)  autborityi  not  dniy.  to  cone£t  (04^o<^*7i* 
errors  injudicial  proceedings,  but  other  errors  and  mifdc-  R^mondioV* 
meanots  estra^jodiciiil,  tending  to  the  breach  of  peace,  or  op->  .    ^^' 

prcffion  of  the  âsbjeâs,  or  to  tiae  raifing  of  faâion,  contro- 
verfy^  debate,  or  to  any  manner  of  mifgovernmenc  ;  fo  that 
no  wrong  or  injury»  either  public  or  private,  can:  be  done, 
but  that  itihallbe  (hfcre)  reformed  or  puniihed  by  due  courfe 
eflaw« 

For  the  general  learning  of  this  and  the  like  cafes^  all  that 
was  faid  in  the  argument  of  this  cafe,  was  divided  into  thcfe 
quefttons4     i.  What  were  fufEcient  canfes  to  (h)  disfranchife  (^)Ca>«  Jjc.    " 
a  ciiisten,  freeman,  or  BurgeC»  of  any  city  or  borough  incoo»  5f^ 
pirate*  aTidtodifcharge  himof  his  freedom  and  liberty,  and  jr^^^^c^^* 
^hat  not  i     2.  How  and  by  whom,  and  in  what  manner  fucb  ^  hMi.  2S94  ' 
citizen  or  burgefs  ûi?i[\  be  disfranchlfed  ?     5.  If  the  return  of  ipo* 
hit  removal,   or  disfranchifement,  imports  fufficient  matter,  ^  juilfl^ç -?'^^' 
but  if^  falfe  ;  what  remedy  (hall  be  for  the  party  grieved  in  fuch  '     ^' 

cafe  i  . 

As  to  the  firfl:,  it  was  refolved,  that  the  caufe  of  disfran- 
dfifbment  ought  to  be  grounded  upon  an  afl:  which  is  (tf)  (0  Cro,  BI.  33, 
againft  the  duty  of  a  citizen  or  burgefs,  and  to  tlie  prejudice  *  '^'*'  ^'' 
fié  the  public  good  of  the  city  or  borough  whereof  he  is  a  ci-  ' 

tisen  or  burgefe,  and  againft  his  oath  which  he  took  when  he  (#Ai  In(^«  U6, 
was  fworn  a  freeman  of  the  city  or  borough  $  for  although  *  Roll  Rep.aafi. 
o«e  (bail  not  be  charged  in  any  judicial  court  for  the  breach  of  Slii^  ji^*'**" 
iÇd)  general  oath,  which  betook  when  he  became  officer,  («)iRoiW 
iJÛnifteri  citizen,  burgefs,  &c.  yet  if  the  a£l  which  he  docb  Rep.ia4»a»5» 
be  againft  the  faid  (e)  duty  and  tnift  of  his  freedom,  and  to  poUc^rcn't  Arg. 
tfae^dpidice-of  the  city  or  borough,  and  alfoagainft  his  oath,  in  Q^».  War. 
it  enforces  mush  the  caufe  of  his  removal»  and  (here  isa  con-  i*^- 
ditionin  law  r^rrrè  and  annexed  to  bis  freedom  or  liberty;  2R0Û  k«.  u. 
which  if  he  breaks,  he  may  be  disfranchifed  ;  but  words  of  Oodb.  zsi 
contempt,  or  (fj  centra  bonoi  mores^  although  they  be  againft  P*'«>-  455- 
^02  *  the  ^^^.'-'"•J''- 

Moor  4M,  51a. 


JamcsBacq!s  Cafe. 


PmXÏ. 


(ë  )  Moor  247, 

41  r, 412. 
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190. 

1  Roll.  Rep.  79. 

224. 125- 

Cro.  El.  79. 6S9. 
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the  chief,  officer,  or  liis  brethren,  are  {a)  good  caufes.to 
punlTh  him,  as  to  commît  till  he  has  found  good  foreties  of 
hfs  good  behaviour,  but  not  to  disfranchlfe  him  :  ib  if  he  in- 
tends, or  endeavours  of  himfclf,  or  confpires  with  others,  to 
dp  a  ^îng  ag^iioft  the  doty  or  truft  of  hi»  freedoai,  and  to  thé 
prejudice  of  the  public  gooci  of  the  city  or  borough,  but  he 
doth  not  execute  it,  it  is  a  good  caufe  to  puniik  him,  as  is 
{h)  jftRioU.aep.  ^orefaid,  but  not  to  disfraochife  him,  for  \b)  ncn  affcit  Cêna» 
**^-  /CIS,  mfi  ftquatur  tffe&us  ;  and  nan  officii  afft^ta^  mfi  ftquatur 

iffeâuu  And  the  reafon  and  caufe  thereof  is,  that  (r)  when 
a  man  ;s  a  freeman  of  a  city  or  borough,  be  has  a  freehold  in: 
his  freedom  for  his  life,  and  with  others,  in  their  politic  ca* 
pacityi  has  an  inheritance  in  the  lands  of  the  faid  corpora*' 
tion»  and  intcred  in  their  goods,  and  perhaps  it  concerns  hi» 
trade  and  means  of  living,  and  his  credit  and  e(Hmation  ;  and 
therefore  the  matter  which  (ball  be  a  cau&  of  his  dififranchife- 
ment,  ought  to  be  an  net  or  deed,  and  not  a  cotiation,  or  a» 
endeavour,  *  which  he  may  repent  of  before  the  execution  of 
i^  and  from  whem  e  no  prejudice  enlues  ;  and  they  whahave^ 
ofikes  of  trufl  and  confidence  ibaH  not  forfeit  them  by  endea- 
vours and  intentions  to  do  a£ls,  ahhough  they  decide  tbeot 
by  exprefs  words,  unlefs  the  aâ  it&lf  (hall  emue,  as  if  one 
who  has  the  keeping  of  a  park  fhould  fay,  that  he  will  lull  all 
the  game  within  his  cuflotly,  or  will  cut  down  fo  many  tree^^ 
within  the  park,  but  doth  not  kill  any  of  the  gamej  nor  cue 
cloWn  any  trees,  it  is  not  any  forfeiture,  \3  fie  dêfimiUbuâ^ 
for  in  all  fuch  cafes,  either  there  ought  to  be  an  aâ,  or 
fuch  a  negligence  as  tantamounts^  fciL  when  deftru£lioa 
of  the  game,  &c.  enfues.  if  a  Biihop,  Arcbdes^con,  Par* 
fon,  &c.  fells  all  the  trees,  ic  is  a  good  caufe  of  {d)  de«> 
privation,  2  H.  4.  3,  b.  So  if  a  Prior  aliens  the  land 
i^RolU  Rep.  86,  ^]^î^ij  hç  J,a3  l„  jure  domm  futt^  it  is  a  canfe  of  depri^» 
Br.  DepoGUoif  Tation,  as  appears  in  9  £.  4.  34.  a.  If  a  Prior  makes  di* 
«!•  lapidation,    it  is   a  good   caufe  to  depriv.e    him,    as  it   is 

held  in  29  E.  3.  16.  a.  (2Ô)  28  H.  6.  46.  a.  But  if  it  be  but 
a  conation,  or  endeavour,  without  any  aâ  done,  in  none 
of  thofe  <^es  is  it  any  caufe  of  deprivation,  for  in  thofc 
cafes,  Rjsluntas  non  uputatur  pro  fa£l9.    And  if  a  contempt 


9tebef«rv> 
{d)  Sawyer'» 
Arg.  in  Quo 
Wsrrfiit0  2i. 
Aotei  72.  b. 
49.  b. 


Godb.  259. 
Codolpb.  Abr« 
174»  176. 
30  H.  6.46.  a» 
3  BiOâr.  167. 


Part  XI.       \    Jamîs  Bagù*s  Cafe  jy 

{bcîtof  omîffion  Of  commîffiqn)  ftiould  be  a  gooJ  ^aufe  to 
disfranchife,  the  beft  citizen  or  burgefs  might  be,  at  one  time  >   ) 

or  other,  disfranchifed,  which  would  be  great  caufe  of  faûîott' 
sind  contention  in  cities  and  boroughs,  .  ^     - 

As  to  the  fécond,  it  was  refolved,  that  no  frreman  of  any 
corporation  (/r)  can  be  disfranchtfed  by  the  corporation,  unlcfs  (d)Styl  47S,  ' 
they  have  authority  to  do  it  either  by  the  expiefs  words  of  the  479? 
«barter,  or  by  prcfcrîpeîon  5  but  if  they  have  not  authority  l^"^  ^^ 
neither  by  charter  or  by  prcfcnption,  ihcn   he  ought  to  be 
conviâcd  by  courfeoflaw  before  he  can  be  removed,  and  k 
appears  by  Magna  Charta^  cap.  29.  (bj  Nuf/us  it  her  hamû  capta-  (0  »  R<^M  Rep. 
/jir,  vel  imprifmetut^  out  dijfeifitur  dt  I'lhero  tenemento  fu$y  vel  »»5'  4^«"»'*'- 
libertatibus^  vellibnUconfuetudimhtafvis^  tîfc,  ni  ft  per  hgaUju» 
Jicium  pactum  fkorum^  vel  per  Ugew  terntf  and  if  the  corpora- 
tion have  power  by  charter  or  prefcription  to  remove  him  for 
a  rcafonablc  caule,  tb^it  will  be  per  legem  terra  ;  but  if  they 
have  no  fuch  pawcr^  be  ought  to  be  con vifted  perjuduium  fa-  ^ 

riumfwfrum^  i^c.  a»  if  a  citizen,  or  freeman,  be  attainted  of 
forgery  or  perjury,  or  confpiracy,  at  the  King's  fuit,  &c.  or 
of  any  other  crime  whereby  he  is  become   infamous,  upon 
fuch  attainder  they  may  remove  him  :  fo  if  he  be  convîded 
of  any  fuch  OFffence  which  is  againft  the  duty  and  trufl  of  his 
.freedom,  and  to  the  public  prejudice  of  the  cily  or  borough 
ivhereof  he  is  free,  and  againft  his  oath,  as  if  he  has  burnt  or 
defaced  the  charters,  or  evidences  of  the  city  or  borough  or 
razed  or  corrupted  them,  and  is  thereof  conviflcd  and  attaint* 
ed,  thefc  and  the  like  are  good  caufes  to  remove  him.    And 
although  they  have  lawful  authority  cither  bj  charter  or  pre- 
fcription to  remove  any  one  from  the  freedom,  and  that  they 
have  juft  caufe  to  remove  him  ;  yet  it  appears  by  the  return, 
that  they  have  proceeded  againft   him   without  (c)  hearing  (OaSW.97. 
him  anfwcr  to  what  wasobjefted,  or  that  he  was  not  reafon-  p.^J^* 'ç'.'^* 
ably  warned,  fuch  removal  is  void,  and  fhall  noi  bind  the  iRoll.R^p'is;. 
party^  (d)  fui$qwcunoue  aliquid  ftatuerit  parte  tnaudita  altera^  iMod.Rcp.sS?. 
aquum  Hcetjiatuerlt^  haud  ajuns  fucrit^  and  fuch  removal  is  /]j'^Qq\  *??â. 
agtiînftjuftice  and  right.  *  ^" 

As  to  the  third  queftion,  if  they  have  power  by  charter 
or  prefcription  to  disfr^nchife.  one,  and   afterwards  the   {e)  W  T^^a.  pb. 
Judges  of  the   King*s    Bench  award    a  writ  to  them  to  '  ^* 
reftorc  him,   or  fignify  the  caufe,    &c.    and  they   certify 
a  fuiHcient  caufe  to  remove  him,  but  it  is  falfe  ;  then  the  * 

couit  cannot   award  a   writ  to  redore  him,  neither  can 

O  3  an/ 


^^  ^  Jam  es  BÎvïÏgV  Cafe.  Kirt  Xt. 

*ihy'*{ftiç  l&é  taken  rbercupôfl;!>ccauffe  the  ^rtrcsârc  ftrangcrs» 

W  lï^od.Rcp.  and  hâve  no  day  in  court';  (£?)'btit-the^rty  gricrcdiwaf  well 

AUh,  401, 4^0,  ^^^^  ^"  aflion  upon  the  fipeçial  matter  agaînft  thofe  wh6  m*<lc 

loCo.  S59.  b.    the  certificate,  and  aver  it  to  be  falfe,  and  if  i^'is'fdund  for 

himj  and  he  dbtàîns  judgment  agai'nft  them,  fo  \hix  it  may 

appear  to  the  Juftices  that  the  caufes  df  the  return  are  Talfc,  , 

then  ihey  (hall  award  a  writ  of  reftitutioTi>  and  ^bi(  is  proved 

by  reafoli  o^  the  book  of  9  H.  6.  44.  a.  where  ir  is  held,  that 

upon  a  Corpus  cum  caufa^  if  the  caufe  returned  be  fuffieient» 

but  in  truth  is  falfe,  the  court  ought  to  remand  the  prifoner* 

and  he  is  at  no  mifchief,  for  if  they  have  not  authority,  or 

'     the  C9afr1>e  falfe,  he  may  hare  a  writof^falfe  imprifenmene, 

(vide  Fitz.  tit.  Corpm  cum  caufa^  2.  the  faid  caufe  of  9  H.  6* 

44.  well  abridged.     So  in  the  other,  upon  fuch  fiiTfe  return, 

tbe  party  grieved  may  have  s|  fpecîa)  aûion  upon  jN3  cafe  2fi  is 

aforefaid,     Alfo  if  the  party  grieved^  who  is  fo  oisfranchifed» 

is  for  the  caufes  pf  bis  disffaof hifeiient  ocMnuiitted  to  prifon, 

or  if  his  (hop  is  (hut  up,'  or  if  with  force  be  is  removed  out  of 

their  ailembly,  Sec.  in  thefe  and  the  like  cafes  he  may  have 

9n  aâion  of  falfe  imprifonment,  or  an  aâionof  trefpafs^tfr# 

dcmufnfregity  orofaflauit  and^battery,  anti  in  tboie  aâfons, 

the  caufes  of  his  disfranchifement  ought  to  be  pleaded,  and 

(hall  be  decided  according  to  law,  8  E.  3.  437*.  8  AiT.  29^  31. 

If  a  layman  is  patron  of  an  hofpita),  he  may  rifit  it,  and  de^ 

£^k'°'*  '*      pofe  or  deprive  the  Matter  for  good  caufe  ;  but  if  he  i»  dc- 

^Lf^ôQ.*    *    privcd  without  juft  caufe,  and  bj  colour  thereof  is  oufted,  be 

{hall  have  an  afli&  becaufe  he  has  no  other  remedy  ;  btit  if  the 

Ordinary  deprives  a  Mafler  who  is  ecdefiaf^ical  without  a 

caufe,  be  (hall  not  have  an  afTife.  for  he  has  no  other  femedj 

by  appeal.    Vide  6  H.  7. 14.  a.   F.  N.  li.  4.  b.    ay  £,  3.  83. 

10  Eliz.  Dyer  273.  pi,  35. 

Cfo.Jar.  506.         Airp  it  was  refolved,  that  fuch  return  of  disfranchr.femcBt 

ought  to  be  certain,  fo  that  fufficîent  matter  *  may  appear  to 

the  court  tO'disfranchife  the  party,  and  h  potius^  becaufe  the 

party  cannot  l^ave  anfwer  to  it,  as  is  aforefajd. 

Lallly,  it  was  refolved,  that  for  none  of  the  catlfes  con- 
talned  in  the  faid  certificate,  the  faid  Jarne^  Bagg  by  law 
oujght  to  be  removed,  and  therefore  by  the  whole  court  a  writ 
was  awarded  to  reftore  him  to  his  franchifeand  freedom»  and 
fo  he  Was. 

Noia 


P^rt  jy.  jAikf £3,  B^^g's  C/afr.  io<è 

Nûk{$,  ffC^KlcTft  MI  the  argun^nnt  of  this  cafe  nvoçh  .w^ts  faid 
foc^t)Oftciû;(ç^s.andbarg^â'es  to  yield  obedience  ai)4. rev         . 

vçûcç  to  the  cbi^  magi  dates  in.  their  cities  and  boroughs,  be-  i 

^caufe  they  deriKC  their  ^uthorky  from  the  King,  ghd  ebedientia 
4ft  Upi  ^ptiQf  aad  therefore  itappears  before,  ho\|^  they  (hall 

'Sepuniued.who  commit  any  contempt  ag<^n|l  them:  but 
the  principal  queftion  of  thU  cafe  was>  what  adts  were  fuffici- 

.^nt  cauifis  in  Jaw  fgr  the  disfanchifement  of  any  citizen  qc 

^  i>urgçf«ai  &c. 


.The  Order  of  the  C  A  S  E  S  reported 

111  this  Eleventh  Book. 

,.'....  Folio. 

I  IfOtH  dc  U  Warrc*s  Cafe,    .  in  Paili?m;  39  El.  i 

^  Auditor  Curle'i  Cafç,  Hil-  7  Jacobi          a 

,  V  3  Sir  John  Hevdon*8  Cafc^,  Tnn.  10  Jacobi      c 

.  •  4  Priddlc  and  mpper'9  Cafe,  Mich.  10  Jacobi     o 

5.Dr«  Graunt's  Cafe,  Pafch.  11  Jacobi  15 

.    j5  Sir  Henry  Nevil's  Cafe,  Mich,  ij  Jacobi    17 

.,..7  D^.Ày ray's  Cafe  Jlil.  1 1  Jacobi      id 

8.  He^ry  Harpur's  Cafe,  Trin.  J2  Jacobi    2J 

^.  ,9  Hctjry  Pigot's  Cafe,  Trin.  12  Jacobi     26 

I  a  Alexandc;r  Poulter'a  Cafe,  Trin.  12  Jacobi     29 

I I  Metcalf 's  Cafe,  Mich.  12  Jacobi  38* 
,.  %2,  JEUçbard  Qodfrey's  Cafe^  Mich.  12  jacobi   42 

13  HichardLiford'^  Cafç,  Mich.  12  Jacobi  46 
,  1 4  The  jÛaTc  of  the  Taylors  of  Ipfwich,    Mich.  1 2  Jacobi  53 

15  Edward  Savcl's  Cafe,  Micli.  12  Jacobi  55 

xt  BcniKam'ô  Cafe»  Mich,  12  Jacobi    56 

17  Dr.  poffpr's  Cafe,  Mich,  j  2  Jacobi  ib. 

.15  Magdalen  ^CollpgeCafci  Pafch.  13  Jacobi  66 

19  Lewi^%5fb*s  Cafe,  Pafch.  13  Jacobi  79 

:io  The  Cafe  of  Monopolies,  Trin.  44  Eliz.     84 

^i  The  Earl  of  Devonlhirc's  Cafe,  Hi«.  4  Jacobi       89 

j^%  James  Bagg's  Cafç,  Trm.  13  Jacob!   93 


Tho 


The  Names  of  the  |i>fti<â?!^fcit&er  Bench»  ai^d  6i^ 

roQs  of  the  Exchequer,  alio  of  the  Serjeants  as 

law  as  vere  in  being.ac  the  Tiaie  of  pubUfliiA^ 

.:1         this  E!|?CDth  Rep<^  /•  f^ 


De  Btncé^  Regis. 


EdwarduB  Coke,  C.  J. 
Johannes  CsobV 
Johannes  Dodderidge, 
Roberttts  HoughD 


%  C.  J.  -J 

hton,       J 


De  Communi  Banco. 


Hcnrîcus  Hobftrt,  C.  j.  1  [  /\ 


PetrusWarburton»  i    **.« 

Humphridus  Wincb,        ^  ^** 
Auguftinus  Nichols, 


.  C.  J.  1 

».  I 

acb,  f 

>is,  J 


De  Scaçcario. 

Laurentius  Tanfield, 
Gcorgius  Snigge,  I    j^-j,. 

Jacobus  Altham,  ^  ^^^ 

J^wardus  BcDmJey. 


1 


Serviences  ad  Legem» 

Henricus  Montague,  Mil'  Leonardos  Bawtree, 

Johannes  Sherley,  Henricus  Finch, 

Thomas  Harris,  Thomss  Chamberlain^ 

Robertus  Barker,  Francifcus  Moore» 

Richardus  Hutton,  Richardus  Athow, 

iohannes  Davis,  Mil'  Johannes  Moore, 

landalluB  Crew,  Mil'  Frandlcua  Harv^, 

RobertusHitcham,  Mil*  Carolus  Chybome, 

Georgius  Wyld,  •    Thomas  Richardfon. 
WilliclmusTowfc, 
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The  late  moft  Reverend  Judge, 

Sir    EDWARD    COKE, 

Heretofore  Chief  Juftice  of  the  King's  Bench  ; 


By  wbich  all  the  Mattijis  and  Casbs  in  them  contained  may  eafilf 

be  found  : 


With  two  Alphabetical  Catalogues, 

One  of  the  PRINCIPAL  CASES, 

The  other  of  all  the  GENERAL  TITLES  naturally  rifing  out  of  the 

Matter  of  the  (aid  Reports. 
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CATALOGUE  ALPHABETICAL, 

Of  all  the  principal  Cases  contained  in  the  Firft 
Eleven  Books  of  Reports  of  the  late  mod  Re-» 
verend  Judge,  Sir  EDWARD  COKE. 


A, 


Tbe  Cafes  and  Names  of  the  Parties»  and  Year. 

ABergavenny  (Lord)  his  Cafe»  5  Jac. 
Ditto,  10  Jac.  *  ■ 

Albany's  Cafe,  28  El.  

Abbot  of  Strata  Mercella's  Cafe,  34  El.  — 

Aaon's  Cafe.  45  EI.  ,  

Adam  and  Lambert>  Cafe,  40  El.  ' 

Aldrcd's  Cafe,  8  Jac.        -. -^  ■    ' 

Aldcn's  Cafe,  43  El.  -  

Altham's Cafe,  «Jac.         — 

Alton  Wood's  Cafe.  37  EI.  

A  mbrofia  Gorge's  Cafe,   41  El.  ■ 

Andcrfon  (I^ord)  his  Cafe,  41  El.  

Aodrow*s  and  L.  Cromwel's  Cafe,  43  El.       — 
Anne  Mayoe's  Cafi^,  35  El.  — — - 

Archer's  Cafe,  36EI.  •- 

Arthur  and  Roofe's  Cafe,  ag  El.  ■ 

Arundel's  Cafe,  3^  El.  * 

AfcougVs  Cafe,  9  Jac. — 

Aflipool's  Cafe,  28  EI. 

Auditor  Carle's  Cafe»  7Jac#  ' 


B. 

BADBIE  and  Philip's  Cafe,  24  EI, 
Bagg'iCafc,  14  Jac. 
Baker's  Cafe,  42  El. 
Baker  and  Green's  Cafe,  44  El. 
Baldwin's  Cafe,  31  El. 
Bankrupts,  and  their  Cafe,  31  EU 
Barbara's  Cafe,  4c  El. 
Bar/ctry  Cafe,  30  £1. 
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The  General  Table. 


BarwickS  Ctk,  59  £L  —-. 

Ba(kervil'$  Cafe,  27  EI.  — 

Bafpoole's  Cafe,  7  Jac.  — - 

Baten's  Cafe,  8  Jac^  — 

Baxter  and  SutcoD^a  Cafcy  10  Jac        *— 
Bayneham's  Cafe,  jo  £1.  —      ^— 

Beavmont'fl  Cafe,  10  Jac.  »-*»— 

Bea«fag«'8  .Cafe,  10  Jac.  — — 

Bfecher*5  Cafe,  6  Jac*  .    ■ 

Beckwith's  Cafe,  27  £1.  <~ 

Bedel's  Cafe,  ç  Jac*  — 

Stllasiéte  Cafe,  3  Jae,  ^ 

Bcntham'i  Cafe,  14  Jao^  •     ■     ■    ,■ 
Berrcyfprd'a  Cafe,  5  Jac.        — 
Bettefwonh's  Cafe,  2  s  £1,        — 
Btfvtl'fCafe,  28  £1.  -~-  m^ 

Beverley's  Cafe,  i  Jac.        — « 
Bewley's  Cafe,  9  Jac.  — —        -» 

Biihop's  Cafe,  34  £1.  ■  «^ 

Bifliop  of  Bath's  Cafe,  3  Jac.         — - 
Btfliop  of  Canterbarv's  Cafe,  38  El. 
Bifliop  of  Oxford  and  Whilt.  Cafe  10  Ja6. 
SîfhopofWincbeAcr'fCafe,  38  £1.      — 
Bîfhop  of  Saroni'é  Ca(e,  1 1  fac.  ^- 

Bibith  and  GolFe'^  Ca4e,  39  £1. 

Biggin's  Cafff,  41  £1.        

Birchley's  Cafe,  18  £1.  

Bingham's  Cafe,  4a  £1.        «— 
Blackemore's  Cafe,  8  Jac.        .«— ^ 
Blake's  Cafe,  3  Jar.         — _. 
Blithe  and  Staniiepc'sXTafe,  27  £!.        « 
BlomAeld's  Cafe,  39  £i.         _« 
Bohun'sCafe,  39  i^.  ^-* 

Bonham's  Cafe.  6  Jac.         ■  •— 

Booth's  Cafe,  36. £1.       -—  ~. 

Boraftoii's  Cafe,  ^  £1.  •    ^ 

Boiough's  Cafe,  58  £liz.        — -^ 
BofewelPs  Cafe,  3  Jac.         ^  — 

Bothy's  Cafe,  3  J«c.  ~ 

BoulftoD'ft  Ca(e,  40  £1.  ■    ■ 

Bowie's  Cafe,  13  Jac. 
Boy  ton's  Cafe,  35  £1.  —  *— 

Bozoon's  Cafe,  27  £liz.         ■    ' 
Bradfliaw's  Cafe,  10  Jac.  — 

Brediman's  Cafe,  4  Jac.  -^ 

Bredon's  Cafe,  38  £1,  — 

Bridge's  and  Scrope'a  «ale,  10  Jac. 
Biitridge's  cafe,  45  EI.  —  -^ 

Brook  and  Vaux't  Cafe,  28  El.  ~ 

Broughton's  Cafe,  43  EU  — 

Brown^sCafe,  24  £J.-  ■ 

Brudncl's  Cafe,  34  £1.  ■ 

Brucnofi's  Cafe,  36  EK    -  — 
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TheGeneral^Tabltf: 

tadcborfl  (Lot^>  hU  Caic,  40 El.  !■■■ 

Backlcr's  Caft,  40  £L        —  ^ 

gackmcer's  Cafe*  7  jac,         —  —         -^ 

BucknarsC^f^  4a£^*  —  ^^ 

Bulhead  and  8tadeie3r's Cafe,  49  £1.  «^-^ 

•u!lcya*s  Car«,  5  jac.  —  —  ..— . 
Bollock  and  Diblse'a  Cife»  35  El.  ,  —  •«- 
Bttlwer's  Cafe^  27  £L  —  ». 

Barrel's  Cafe»  5  Jac  ■     ■■  .i^     ■  > 

Bvoting's  Cafe,  2^  £1.        —        —  —.^ 

Burdard*!  Caie,  y^^c         —        —  _« 

Bury*»  Cafe,  41  £L        —  -1— 

BononS  Cifei  34  £k  «—  - 

Bo(hop*s  Cafe*  34  £L  —  —  -^— « 
Butler  and  Baker's  Cafir,  34 EI.  '■      i.. 

Butler  and  GoodaKs  Cafe,  4  Elis*  ■■ 

Batt't  Cafe,  4^  £L  —        —         —    7 
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CAWDR  lE's  Cafe.  —  ■ 

Calvin's  Cafe»  6  Jae*  —  -. 

Caly'sC-fe,  26  El.         —  —  — — . 

Capcl's  Cafe.  25  £].  —  

Cariden  and  Weaver'f  Cafe,  37  EL  -*  ■■  ■ 

Cf  rpeAter's  Cafe,  8*  Jac         -~  1     ■ 

Cafe  of  Alton.  Woods»  37  £!•        -*  — - 

Cafe  of  Bankctipu,  31  £1.         .«i..  ..^ 

Cafe  of  Barretry,  30  £1.  —  - 

Cafe  of  Corporacioas,  41  £1.  -~-  -. 

Cafe  of  Sadlera,  30  £1.         — *  ,   ■ 

Cafeof  Difcobt,  ofProcefsi  1  Jéc.  ...    . 

Ca(e  of  the  City  of  Loadon,  7  Jac         ■ 
Cafe  of  Fine»;  44  £1.  ~         _ 

Cafe  of  Fine  levied  by  Roy,  2  Jac  - 

Cafe  of  Ecclefiafttcal  Pcrfons,  44  Eh  - 

Cafe  De  LibeUis  f^mofis,  3  Jac        —  « 

Cafe  of  Market  Ovtrt,  38  El.        —  - 

Cafe  of  Mayor,  &c  do  Lynn,  10  Jac     — 
Cafe  of  Soldiers,  43  £1.        — *  - 

CafeofSwan*  34  El.  - 

CafeofThetford^chool,  7  Jac. . 

Cafe  of  the  Churchwardens  of  St.  Saviour'svîn 
Sonthwark,  i  r  Jac»  *-  - 

CafeofMarOfalfea,  10  Jac.  - 

Cafei  of  Quane  impedit,  31  El.  ■ 

Cafes  of  Penal  Statutes,  2  Jac  . 

Cafes  of  Pardons,  Zj^EI.  ——  .. 

Cafes  of  Rob&eries,  27£1.-  -«»  • 

Catefby'a  Ca/e,  4  Jac  —  . 

Chamberlain  of  London's  Cafe,.  33  El.    - 1- 

Chancellor  of  Oxford's  Cafe,  1 1  Jac     - 

Cheyncy'*  Cafe,  lojac  — 

Càcncy  (Lord)  hit  Cafe,  34  £1. 
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Çiiadlfs^  Cafe,  3J.E1.  —  ~  '^ 
Clark's  Cafe,  38  £1.        —        —  V    v*^ 

jSlark  and  Pe^ifaUu^'s  Ctk^jti  BL 
iCJaitOD's  Cafc»  28JSU 

gucon'i  Cafe^  ^jlEL 
ifion'f  Caffc  jÉlEL        -. 

ÇUfton  aod  MoliAfius'tf  Caiè,  28BL        mrr 

qai^*G?fa,  iijac*  _.     -   '  ■  '^ 

Quno  and  PqafeUXafe,  37  EL  ^  ■  ■  1  }> 
CodwclS  Cafc,  36  £!•  -^  -    ■•- 

Cook's  Cafe,  41  EL  —  — : 

Colicr's  Cafc  37  EL  —  — 

Connie's  Cafe,  6  jac*  *^  >   ■■  1  «^ 

Corbet's  Cafc;  41  £1.  ^ ,. 

Coulter's  Cafe,  41  £L  — ■     j  ».  jr 

Counu^iof  Northumbetland's  Caft,  4o£iij  «^ 
Cpantefs  of  Rutland's  Caiis^  2  Jac.  .    ji.  j 

Coantefs  of  Rutlaad'a  Cafe,  35  EL  •r^-«- 

Coontefs  of  Rutland's  Cafe,  3  Jac*  -^^rr^-*' 

Countefs  of  Salop's  Cafr»  .43  £1.  U- 

CratdiyvDûd  aod  F oifiûals  Cafe,  50  EL  .  ;  ;-^ 
Crogace's Caiê,  6  Jac*  ■»•  ■  ..i 

Cromwel  and  Tavecaor's  Cafe,  a6  EL  .  1-^ 
Cromwel  (Lord)  and  And/ow's  Cafe,  43  EL  — « 
CroiBwel  (Lord)  and  Dennîe's  Cafe»  20  EL  — 

Crofs  and  Oxford's  Cafe,  41  EL  

CoppMike's  Cafc,  44  EL  .     ■■  j..j. 

Cotler  and  Dixon's  Cafe,  28  EL  ■■.■■? 
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D* 

ÎVARCEY  (Lord)  bisCafe^  4jac«  .  .  ^ 
/  I>ar|ey  and  Weiherel's  Cafe,  .25  BL ,  ^ 
veoport's  Cafe*.  8  Jac  •    ■        ji^ 

Pavie's  and  Gardiner's  Cafe,  3S  BL  4*^-. 

Deal  and  Riffden's  Cafe,  36  EL  •*«- 

Dean  an4  Coapter  of  Norwich's  Cafe,  40  El»  •-* 
]]kaq,apd  Chapter  of  Windfor's  Cafe,  44  EL  «^ 
Dean  and  Chapter  of  Worcefter^s  Cafe,  3  Jat,  »<«. 
Delaware.    See  W«  \ 

Dibley  and  Bollock's  Cafe»  35  EL  ~ 

Dickinfon  and  Gerard's  Cafe.  33  BL  w- 

Digby's  Cafe^  41  EL  ■        .  ,1  - 

IMgby'sCafe,  8Jac«  — .«..^ 

Diggç'sCafc,  40EL.         *-  I   • 

Diflo^  and  Freyne's  Cafes,  51  EL  1  '     . 

fiifconônoaoce  of  Procefs  and  CafcSf  1  Jacv  : 

Do^r  Ayray's  Cafc,  1 1  Jac.  

I^oa«f  Bonham's  Cafe,  6  Jac.  1 

Doûor  Drory's  Cafe,  8  Jac.  j  i 

DoâorFofter's  Cafe,  xa  Jac.    ^  ii'D  i  ■ 

Doûor  Grant's  Cafe,  x  i  Jac.  *^  — 

Doaor  Haffie's  Ca(ê,  9  Jac.  —  --i 

Dodior  Leyficld's  Cafe,  8  Jac.  —  — 

Doddiogton's  Càfc,  37  EL         ^—         'v-^ 
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Dormci^s  Caft,  jf  Eî. 
Dbogbtie't^afe,  -26  £1. 
t>owii  and  Hopkim^€t&, 
Dowdar*)»  C«&,  si^' 

Brary's  Cafe». 8  J«c: 
Dtjrwood's  Câfe,  42  E!r 
i>umpor's  Cafcy  ^pSè*"  ~ 


35  El. 


E« 


EARL  of  Bedford's  Cafe,  29  EL 
Earl  of  Cainlierhmd's  Cafe,  6  Jtc. 
fiarlof  Den>feihîre*9Caie,  4jac. 
E«irl  4>fiiVlBbioke'fl  Cafe,  36  Bl. 
Barl  of  Rutbtod's  €fi^«  6  Jac. 
E^rlof  Rutland,  7-Jac.        -«- 
Eaton  and  AUen'^^ttTe,  40  EK  - 
EdenV  Cafa,  37  £1.  — 

i^ridge's  Cale,   ^-Jac.  -« 

Elmer's  Cafe,  30  fiîv — 

fiiigleficld's  Oftfe^-^j  El.  -^ 


FAMOUS  Libel tnd  Cafes  thence,  3  J 
FeriDOr'»Caie,  44  El.  ~ 

Ferrer's  Cafe,  4 1  El.  — 

Finch's  Cafe,  3  Jac,  — 

Fine's  Cafe,  44  EL  ^  — 

Fine  levied  by  the-Kiiig,  and  Cafe  thence, 
fiiz  Herbert'^  C«fc,  37»BK 
Ficz-WiUiam's  Gt(e,  2  Jac.        -«        — * 
Flower's  Cafe^  4?  El.  — f 

layer's  Cafc^  8  Jw.  —  — ♦ 

Ftiljamb's  Cafe,  4^  El.  ^         ^ 

JPbrd'fcCalb;  37  Ef.    ►  — 

Force  and  HeinbKiig'sCafei  31  E^ 
Fofter's  Cafe,  32  Et.  — 

jFox's  Cafe,  j^  Jac:-  —  ~ 

Foxley's  Car%  43'EI.  -i         -^ 

'Foxton  and  OolftoirS  Cafe,  35  El. 
j^'fton  and  Craiebwood's  Cafe,  30  £1. 
•f  rsnds's  Cafe,  y  Jae.  —  — 

fîrtnklin'5Câfc,-3é'El.        —        — 
'Freeman's  Cafe,  41  Bl.  ~ 

i»rench'8  Cafe/  t^l  ~~   ' 

•Frt)a'sCafe,-4ifefr-  — 

*iilivood's  Cfcfe,-33E1.  — 

•S^tch  and  Hvtck^^k,  36  Ei. 
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G- 

GAGE'f  Cafe.  41  El.        —       — 
GardioQi  and  ]>a?ie8's  Cafe»  35  EI. 
Gardiner's  Cafe»  si  Eliz.  -*- 

Ganoo'f  Café»  4a  EL  — 

Gafcdgve  aad  Pigot's  Caft,  401  EL  — 

Gateward's  Cafe,  4  Jac.  — 

Gee  and  Snag'«  Cafe,  39  EL  — 

Sir  Gilbert  Gerrard'i  Cafe,  33  Et. 
Goddard's  Cafe,  26  EL  -« 

Godfry'sCàfe.  i>}a€.  — 

Goffe  and  Bibstfa'»  Cafe,  39  EL 
GoochS  Cafe»  33  EL  — 

«ood^i  Cafe,  4a  EL  -^ 

Goodal  and  Biatlei^s  Cafe,  40  EL        — 
Gore's  Cafe,  çjac.  — 

Gorge's  Cafe,  41  EL  .— 

Gravenor  and  Trada'a  Cafe,  36  EL     — 
Gray'»  Cafe,  37  EL  — 

Green's  Cafe,  44  EL  — — 

Greenley's  Cafe,  rj««« 
Grtifley's  Cafe,  30  EL  ^ 

^  Gregory's  Cafe,  38  EL  -^ 

H. 

TTAIDEN^  Cafe,  ao EL  — 

XT  Hale's  Cafe,  8  Jac.  

Mall's  Cafe,  a  Jac.  — 

Hall's  Cafe,  31  EL  — 

liall  «d  Stanley's  Cafe,  10  Jac.         «— 
Hallbg'sCafe,  38  EL  — 

HamondandHabart's  Cafe,  43  El. 
Hargrave's  Cafe,  42  £1. 
NarlakmideB's  Cate,  31  EL         — 
Harpar'sCafe,  12  Jac. 
Harris  and  Jay's  Cafe,  41  £1. 
Harriibn's  Cafe,  40  EL 
Hellier's  Cafe.  4^  El.  — 

Hembling  and  Force's  Cafe,  31  EL 
Henry  Finch's  Cafe,  3  Jac.  ^— 

^nilo's  Cafe,  42  EL  — 

Hçnflead's  Cafe,  57  EL  — 

Hext  and  Yeoman's  Cafe,  ay  £1. 
Hkkmot'sCafe,  8  Jac.  —         — 

Higgen's  Cafe,  3  jac.  — 

Higgenbottom's  Cafe,  35  El.  — 

Hoe's  Cafe,  34  El.  —  — 

Hoe's  Cafe,  42  El.        —        —        

Hoe  and  Tailour's  Cafe,  37  EL  — 

Holland's  Cafe,  39  El.  —  ~. 

Holt's  Cafe,  9  Jac.  —  — 

Hopkin's  and  Down's  Cafe,  36  EL        — 
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The  General  Table. 

Habbert  and  Hammord's  Cafe,  43  El.           —  4                 17 

Hockley  and  Fitch's  Cafe,  36  El.             . 4                 23 

Hudfon  aod  Lee's  Cafe,  31  El.              . •  4                  43 

Hongatc's  Cafe,  43  EI.            —            5  2d  Part.  103 

Home  and  Ogle'»  Cafe,  33  El.    ,          — —  4                 4a 

Hynd's  Cafe,  34  El.               —             4                 ^8 

I. 

T  ACKSON  and  Near»  Cafe,  37  EI.       4  «6 

I   James  and  Rutletch's  Cafe,  42  El.            —    4  17 

Jay  and  Harris's  Cafe,  41  El.              • 4  30 

Jeffry'sCafe.  32  El.            —       .      5  ad  Part.  64 

Jenning's  Cafe.  38  El.       '   — •            10  43 

Jcnileman'sCafc,  25  El.          —             6  xi 

Jewel's  Cafe,  30  El.              —            5  ad  Part.  5 

Ifle  of  Ely  and  Cafes  thence,  7  Jac.          — -  10  141 

Itc's  Cafe,  40  El.                —                 5  «^  P»»"*-  «  « 

Jnaicc  Windham's  Cafe,  32  El.              S  *^  ^*f''  7 

K. 

KEIGHLEY's  Cafe,  7  Jat.        - 
Kenn's  Caff,  4  Jac.  — 

Kite  and  Queincon's  Cafe,  31  El. 
KnighfsCafc,  31  El.  — 

L. 

LAMBE's  Cafe,  41  El.        —          5  *<*  ^^^'    ^3 
Umbe's  Cafe,  8  Jac.                  . 9  59 

Lampet's  Cafe,  10  Jac.  —  to  46 

Lane's  Cafe.  29  El.  2  16 

Laughter's  Cafe,  37  El.  —  5  ad  Part.    21 

Lee  and  Hodfon's  Cafe,  31  El.  ■                   4                 43 

Legate's  Cafe,  10  Jac.  —  10  109 

Lepîngwcl  and  Bunting's  Cafe,  28  El.  —    4                 29 

Leyfield  (Doa.)  his  Cafe,  8  Jac.  la  88 

Libellos  famofus  &  cafus  inde,  3  Jac.  —    5  ad  Part.  125 

Lifbrd'sCafe,  12  Jac            —  —11                  46 

Lillingfton's  Cafe,  5  Jac.  —  — •    7  38 

Lincoln  College's  Cafe,  58  El.  • 3     ^  ^         53 

Littleton's  Cafe,  39  El.  ~  5  2d  Part.    47 

Lofield's  Cafe,  10  Jac.  icx  lotj 

Long's  Cafe,  2  Jac.  —  S  ^d  Part.  120 

London,  and  Cafes  thence,  7  Jac.     ,         8  lai 

Loveday's  Cafe,  6  Jac.  —    .        8  65 

Low's  Cafe,  7  Jac.  ■■      ■  ■  9  "* 

Luter  and  Melwich's  Cafe,  30  El. 4  ^^ 

Laircrs  Cafe,  43  El. 4  ^4 

M. 

ACKALLY's  Cafe,  8  Jac.        J , '    9  ^' 

^-    Madam  Yong'i  Cafe,  34  El.  —    7  ^^^S 

Vol.  VI.  P  M^r 
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MagJaIen*8  College  Cafe,   13  Jac.  ■     _    - 

Mallory'i  Cafe,  43  El.         —  ■ 

Manning's  Cafe,  7  Jac,  —  ■■ 

Manfcr's  Cafe,  26  EI,  —  *— - 

Markalc's  Cafe,  35  El.  —  

Markham  and.Earl  of  Rutland's  Cafe,  23  EL 
Market  open  and  Cafe  ihence,  38  £1. 
Marqacfs  of  Winchellcr's  Cafe,  25 'El 
Marquefsof  Winchcfter's  Cafe,  41  El. 
Marfti,  Is'c:  and  Lamb's  Cafe,  8  Jac. 
Mary's  Cafe,  10  Jac.  — ^  ^— 

Mayo's  Cafe,  3  c  El.  — 

Mathcwfon's  Cafe,  39  EL  —  -r 

Maund's  Cafe,  43  El.  —    .  — 

Mclwich  and  Luter's  Cafe,  30  EL         . 
Mctcalf'sCaft,  12  Jac  —  — 

Michèlborn's  Cafe,  38  EL  — 

Middlcton's  Cafe,  i  Jac.  —  ■ 

Middleioo  and  Baker's  Cafe,  42  ËL 
Midclcton  and  Ofborn's  Cafe,   11  Jac. 
Might's  C«fe,  7  Jac.  — —  _— _ 

Milborn's  Cafe,  29  EL  —  

Mildmay's  Cafe,  26  EL  — 

Mitton'sCafe,  26EL  —  — 

Mohun's  Cafe,  9  Jac.  ..— .  —^ 

Moilyneux  and  Clifton's  Cafe,  28  EL 
Moantjoy  (Lord)  his  Cafe,  31  EL         * 
Monopoly's  Cafcj  44  £].  — 

More  and  MuiTy's  Cafe,  ç  Jac.  _ 

Morrice's  Cafe,   27  EL  —  — 

Murrel  and  Smith's  Cafe,  34  EL  « 


N. 

NEAL  and  Jackfon's  Cafe,  3 7" EL 
Nevirs  Cdie,  2  Jac. 
Nichol's  Cafe,  38  El.  — 

Noke's  Cafe,  41  EL  — 


OGLE  and  Hume's  Cafe,  33  EL 
OgncPs  Cafe,  29  EL  ,  — 

Oir.nd's  Cafe,  44  EL  — 

Orphans  of  London  their  Cafe,  35  El. 
O]l)orn  and  Mtddleton's  Cafe,   u  Jac. 
Oxcnbridge  and  Hickman's  Cafe,  8  Jac. 
Oxford  and  Crofs's  Cale,  41  El. 


P. 


PACKMAN'S  Cafe,  37  EH 
Page's  Cjfc.  30  KÎ. 
Pagci's  Cafe,  36  EL  
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prints  Cafe,  29  Ef.            - 

Palmer '9  Cafci  3  Jac.                    ■*  — 

Palmer's  Cafe,  37  Ef.             —  ^ 

Palmer  and  Thorp's  Cafe,  25  El.  - 

Pardons  and  Cafes  thence,  29  El.  

Peacock's  Cafe,  9  Jac.            —  — — 

Pcafc  and  Clunn's  Cafe,  37  El.  ■ 

Penal  Statutes  and  Cafes  ihéoce,  2  Jac.  — 

Fenant's  Cafe,  38  EI.  —       .     

Penifathcr  and  Clark's  Cafe,  26  EI.  — 

Pcirryn's  Cafe,  38  El.          — -  "■ 

Penraddack's  Cafe,  40  EL.       —  ■■ 

PcrryinanV  Cafe,  41  El.             —  •   -^— 

Petifcr's  Cafe,  45  El.  —  

Peyto*s  Cafe,  9  jac.         '     '   '   ■ 

Philips  and  Badby's  Cafe,  24  El.  ■ 

Piggot's  Cafe,  40  El.              —  — 

Figgot's  Cafe,  1 2  Jac.          —  ■ 

Pilkington's  Cafe,  43  El.  ■* 

Pinchon's  Cafe,  9  jac.       •  —  ' 

Playter's  Cafe,  26  El.  —  ^ 

Podger's  Cafe,  10  jac,  — ^ —  

Pcneman's  Cafe.  30  El.            — —  — — 

Porter's  Cafe,' 34  El.                —  — — 

Partington  ^nd  Rogers  Cafe,  1 1  Jac.  — 

The  Poulterers'  Cafe,  8  Jac.  

Poulter*s  Cafe,  1 2  jac.             —  — — 

Priddle  and  Napper'»  Cafe,  10  Jac.         

Prince's  Cafe.  42  El.  ■ 

Prince  Henry's  Cafe,  3  Jac.  ■ 

Pyimers  Cafe,  44  El.        


OU  ARE  împedit,  and  Cafes  ihencc;  31  El. 
Queinton  and  Kelt's  Cafe,  31  El.           - 
Qaick's  Cafe,  9  Jac.  —  


R 


R. 

ATCLIFF's  Cafe,  34  El.         — 

RawIin'sCafe,  30  EL  — 

Read's  Cafe,  2  Jac.  — 

Read's  Cafe,  42  El.  

Read  and  Redman's  Cafe,   10  Jac. 

Reâor  of  Cheddington**  Cafe,  39  El. 

Ridgway's  Cafe,  26  El.  — 

Rivet's  Cafe,  24  E\.  

Robberies  and  Cafes  thence,*  27  El. 

Robinfon's  Cafe,  1  Jac. • 

Rogers  and  PortingtonS  Cafe,   it  Jac. 

Rook's  Cafe,  40  El.  — — 

Roff  «rel^s  Cafe,  iç-El.  

Rofs's  Cafaj  42  El.  

Rjgaft  and  Arthur's  Cafe,  29  El. 

p  « 


8 

14 

5  id  Part. 

1^6 

4 

74 

4 

20 

6 

•3 

9 

70 

4 

»S 

7 

|S 

3 

<>4 

4 

fî 

5  2d  Part. 

«Ç 

S  ad  Part. 

too 

5  ad  Part. 

84 

5  2d  Part. 

32 

9 

78 

4    . 

»9 

S  2d  Part. 

29 

It 

36 

5  2d  Part. 

76 

9 

87 

5  2d  Part. 

34 

9 

104. 

4 

23 

I 

16 

10 

35 

9 

Si 

II 

29 

II 

8 

5  îd  Part. 

29 

8 

I 

5  2d  Part. 

117 

7     • 

»5 

4 

»Ç 

9 

129 

3 

37 

4 

S* 

f  id  Part. 

33 

6 

24 

10 

'34 

•    I 

1 4» 

3 

S* 

4 

22 

■    7 

6 

.     s  jd  Part 

•    3* 

•  10 

3; 

.     s  2d  Part 

•    99 

.    s  ii  P*f« 

•    >9 

.     5  2d  Part 

•    «3 

P  2  Row- 
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Rowland's  Cafe,  36  Eliz.        — '• — -         — —  t  li  Part,  if 

Ruddock'sCafc,  41  Elw-  ■      ,    r.     g  1^ 

Kutlech  and  James'»  Cafe,  ^z  EK«. 4  17 

,  Ruffel'»  Cafe,  26  Eli»,        .      ,  5  id  Part.  27 

s. 

SADLERS,  and  their  Cafe,  30  EHz.  4  ^4, 

Saffinc'»  Cafe,  3  Jac. «     5  2d  Part-  123 

Saini.John'»  Cafe/34Eliz.  .  ç  id  Part.   71 

SaJcnood  and  Bradihaw't  Cafe,  h>  Jac. 

Samoa's  Cafe,  36  Eliz«         . 

Sampfoo  and  Bateo'a  Ca&«  8  Jac. 

Sanchar  (Lord)  hi*Caf«  10  Jac. 

Sander's  Cafe,  41  EHz.         • 

Savel's  Cafe,  12  Jacr    '  - 

Scambler's  Cafe,  45  Ell%.         — 

Scroop's  cafe,  10  Jac»  ■!  1 

Semai  n'a  Cafe,  2  Jac.         ■ 

Scndil's  Cafe,  27  Elîx.         

Sewers  and  Cafes  upon  Com.  of  them,  7  Jac.  *— 

Serjeant  of  London's  Cafe,  S  Jar. 

Shandois   (Lord)   his  Cafe,  4  Jac. 

Sharp's  Cafe,  43  Elix.  - 

Shaw  and  Thoropfon'a  Cafe,  ^'^  Eliz. 

Shelley's  Cafe,  ai  Eli*.         — . 

Shipley's  Cafe.  8  Jac.         

Sir  Francis  Barrington's  Cafe,  8  Jac. 

Sir  George  Brown's  Cafe.  36  Eliz. 

Sir  Richard  Buckley's  Cafe,  34  Eliz. 
•  Sir  George  Reynel's  Cafe,  9  Jac. 

Sir  Thomas  Cicil's  Cafe,  4a  Eliz. 

Sir  Hugh  Choroley's  Cafe,   ^9  Eliz. 

Sir  Edward  Ucer's  Cafe,  42  Eliz. 

Sir  Henry  Conttable's  Cafe,  4^  Eliz. 
Sir  Andrew  Corbet's  Cafe,  42  Eliz, 
Sir  Mires  Corbet's  Cafe,  27  Eliz, 
Sir  George  Curfon's  Cafe,  5  Jac. 
Sir  Drue  Drury's  Cafe,  5  fac.     - 
Sir  Francis  Englefieldi  Cafe,  34  Eliz 
Sir  Moilc  Finch's  Cafe,  4  J«c. 
Sir  Gerard  Fleetwood'*,  8  Jac. 
Sir  William  Fofler's  Cafe,  6  Jac 
.  Sir  Gilbert  Gerrard's  Cafe,  3-^  Eliz. 
Sir  William  Harbert'sCafe,  27  Eliz. 
Sir  Rowland  Hey  ward's  Cafe,  37.aiiz 
Sir  John  Heydon's  Cafe^  10  Jac. 
Sir  Henry  Knevet'»  Cafe,  38  Eliz. 
Sir  Rfchard  Lechford's  Cale^  7  Jac. 
Sir  Aqthony  Main's  .Cafe,  3^  Eiiz. 
Sir  Anthony  Mildmay's  Cafe,  3  Jac 
Sir  John  Mollin's  Cafe,  40  Eliz. 
Sir  John  Necdham's  Cife,  8  Jac. 
Sir  Hcary  Ncvil's  Cafe,  10  Jac. 
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Sir  Thomas  Palmer's  Cafe»  4^  Eliz. 

Sir  William  Pelham's  Cafe,  3i.Êh2. 

Sfr  William  Pcxhal's  Cafe,  7jac.  . 

Sir  Edward  Phitton's  Cafe,  5  Jac. 

Sir  Hugh  Portman's  Cafe,  40  Eliz. 

bir  Edward  Scimer's  Cafe,  10  Jac, 

Sladc'j  Cafe,  38  Eliz.  '         

Slinge{by*9  Cafe,   30  Eliz.  -,— 

Smith  and  MurrePs  Cafe,  34  Eliz. 

Smith'»  Cafe,  10  Jac.  , 

Snaggc  and  Gee's  Cafe,  39  Eliz.      * 
Sntllmg's  Cafe,  37Elif.       - — ^.  , 
Sunday's  Cafe^  8  Jac.  ..  -> 

Souldicjs  and  (iàh  thv'nce,  43  Eliz. 
&ouihcot*s  Cafe,  43  Eliz.  n* 

Spjirry's  Cafe,  33  E jz.         — i 

Speed's  Cafe,  32  Eliz.  .  ■ 

Spcnfer's  Cafe,   ^j^Eaz.     .  — — ^— — 
Sp-nfer%  t^fe,  45  Eliz. 


Stafford  (Lord)  his.  Cafe,  7  Jac. 
S:ai)hop  and  Bliih'ajCafe^  27  Eliz 
Stanlty  and  Hall's  Cafe,  10  Jr.c. 

Stiie'sCafe.  jSEHz.  

4)taugh:er'»  Cal" ,  7  Jac 


Stone  and  the  Poulterer»'  Cafe,  8  Jac. 
Stuckcly  and  Bubead'a  Cafe,  45  Eliz. 

Sutton's  Cafe,    lo  Jac.  — 

S^rans  and  Cafe, thence,  34  Eliz, 
Swaifl's  Cafe,  6  Jac,             ■■ 
SfCx'sCaie,  32  Kliz.         — 1_ 
^/mme's  Caie,  6  Jac.        


T. 

TAÎLOUR  and  Hoe'.Cafe,  37Èlix.    4  30 

Tre  Taylors  of  Ipfvvich  Cafe,  22  Jac.   —  11  r^ 

TJboi's  Cafe,  7  Jac.             ^ —  8  ^  icz 

Tavtfi.our  and  CromwcPs  Cafe,   2b  Eliz. 4.  '     ^7 

Teedand  Gravenor's  Cufe,  36 Eliz.         — t 4^,  22 

Tey's  Cafe,  34  Eliz. 5  2d  Part.  .38 

Thoroughgood's  Cafe,  24  Eliz.     —           ~^—  2  ^ 

Thoroughgood's  Cafe,  9  |ac.                 ■  g  X36 

Thorp  and  Palmer's  Cafe,  25  Eliz;       ¥  ^  20 

Ttrringham's  Cafe,  27  Eliz..      — — —         _-.  ^  «5 

^  horn pfon  and  Shaw's  Cafe,  37  Eliz.       •  — -  4  *        ^q 

Toi:kei's  Cafe,  37  Eliz.      ■    ■   ■                      ,   ,  a  62 

Tourfon's  Cafe,  8  Jac.              '               ■  8  170 

Tie  con's  Cafe,  36  Eliz.     *    '  '  ■■        ■  ■      ■  6  14. 

Trc sham's  Cafe,  10  jac.          — —                    "»  9  108 

Tr.  Hop's  Cafe,  6  Jac.         ■  ■■                ■      -  8  68 

'fu  HQur's  Cafe,  8  Jac,      .      ■                     «.—.-.  8  13a 

'J  vvyne's  Cafe,   2|.£l;z.                .                           .  3  go 

Ihtifofd  Suliool'a  Cafe,  7  Jac.      — — .             —  8  130 

P3  VA  VA- 
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VAVASOR  and  Dowman^s  Cafiî,  26  Ehz.  —  9  « 

Vanghan'sCafc,  40EMZ.  5  ad  Part.  49 

Vaux  and  BrookV  Cafe,  2SEIÎZ.        4  39 

Vernon's  Cafe,  IS  Eliz.            "  .  ■            J  ' 

Vîfcount  Montaguc*s  Cafe,  4jBliz,     ■  J  *7 

VîrgîlParkcy'sCafe,  8  Jac. • '  «  '73 

Ughtrcad's  Cafe.  ^^Ellz.        7  ** 

Vynior'a  Cafe,  7  Jac.        * 


9 
So 


W. 


w 


ADE's  Caff.  43  Eliz.  —  5  ^P*^.  114 

^  y     Waite's  Cafe,  45   Eliz.     — — ^    ,  «         ^Z 

Walcofs  Cafe,  30  Eliz.        *^ 5  id  Part.  30 

Walker's  Cafe,  29  Eliz.        7—       3                 " 

Walker's  Cafe,  41  Eliz.        —  4                 4* 

Warden  aad  kc.  of  Sadlcn  Cafe,  30  Eliz.  — «-  4                 54 

Ware  (Lord  dc  la)  his  Cafe,  39  Eliz.           ■     "  H                    ' 

Wcihcrcl  and  Darley's  Cafe,  25  Eliz.     ■  4                 4^ 

Weaver  and  Caridcn's  Cafe.  37  Eliz.       — 4                  '^ 

Webb's  Cafe,  6  Jac.        »                 45 

Weftby's  Cafe,  34  Eliz.        r-      3                  **7 

Weftwick  and  Wire's  Cafe,  33  Eliz,         — —  4                 z» 

Wheeler's  Cafe,  43  El.          .6                   6 

Whelpdale'sCafe,  2jac.        — -  S  ad  Part.  119 

WHiaier's  Cafe.  10  Jac,         10                  63 

Whitlock's  Cafe,  6  Jac. '  8                  ©9 

Whittingham's  Cafe,  45  El'z.             -.^—  8                  4z 

Wild's  Cafe,  41  Eliz.        « ■     6  .               16 

Wield'sCafc,  7  Jac.         ^       ^         7* 

Williams's  Cafe,  35  Elîz.        .  5  ^^  ^^rt.   7a 

Winchcfter  (Bifliop)  bis  Cafe,  38  Eliz.    -^ —  a                 3^ 

Winington's  Cafe,  41  Eliz.         —             ■  ^                  59 

Windfor's  Cafe,  41  Eliz. 5  2d  Part,  loz 

Wirrel's  Cafe,  41  Eliz.    5  ad  Pari.    49 

Wifcot's  Cafe,  41  Eliz.     2  60 

Wifeman's  Cafe,   27  Eliz.        --- a                  10 

Wright  and  Porrman's  Cafe,  30  Eliz.                ■  4                  ^3 

Wroth  and  Wig's  Cafe,  34  Eiiz.         • •  4                  45 

Wcalch's  Cafe,  36  Eliz.     -^ S  2d  Part.    44 

Windam's  Cafe,  32  Eliz.       ■                S  ^d  Part.     7 


YEOMAN  and  Hext's  Cafe,  27  EKz.  4  ig 

Yong'sCafc,  28  Eliz.     ■  4  4© 

DamcYong'a-Cafc,  34Elix.        —     '  7  'S 


THE 


THE 

GENERAL    TITLES, 

Naturally  rifing  but  of  the  faid  Books  • 

O    F 

Sir  E  D  W  A  R  D    COKE,    Knight, 

Jn  wliîch  he  that  is  leady,  may  more  eafily  find  any  thing  in 
them  contained. 


ABaiement  of 
^  Writ,    Sec  tit. 

mit. 

Abbot  and  Prior. 

Abeyance. 

Abettors. 

Ability  ;  (eeCapacity. 

Abjuration, 

Abridgement, 

Abfence  \  fee  Pr/- 

fonee. 
Acceptance. 
Anion  upon  the  Cafe, 
Action  upon  the  Sta* 

tute. 
Aéfions  popular. 
Account. 
Accord, 
Accufaiion. 
Acquittance. 
Ad  quod  damnum. 
Addition. 
Adjournment. 
Admeafurement. 
Admiral. 
Admini/lratJon% 


AdmiJJion. 

Affray.  ^ 

Agent  and  Pattent, 

Agreement  and^  i^c. 

Aid, 

Aid  of  the  King. 

Aid  to  make  his  Son 

Knight^  Çffc. 
Alien  born. 
Aile  andbefaile. 
Alienation  without^ 

&c. 
.  Amendment.  ^ 

Amercements 
Annuity. 
Anfwering. 
Appeals. 
Appearance. 
Appendant. 
Apportionment* 
Appropriation, 
Approvement. 
Approver. 
Arbitrement. 
Arraignment* 
Arrefts. 
Arrearages. 
Arts  and  Artizans^ 

P4 


Affets. 

Ajjlgnee. 

Affent  and  Confent. 

AJftze, 

AJfurance. 

Attachment, 

Attachment    vpm 

Prohibition. 
Attainder. 
Attendance. 
Attornement. 
Attorney  and  Guar» 

dian. 
Ancient  Demefne. 
Audita  querela. 
Auditors, 
Averments*    . 
Avowry 
Avowfon* 
'Authority. 

B. 

Baily. 

Bankrupts.  . 
Banks, 

Bargain^  Iffc. 
Bargain  and  Sale, 
Baron  and  F$me, 

Bar. 


^ 

ThcTAÎ^LE. 

Bàf. 

Confidence. 

Barretof. 

Confideration. 

Baftardj. 

Confpiracy. 
Conjiahiei.     ' 

BattatL 

Binches. 

Confiât. 

Bench  of  the  King^ 

Confultation. 

Bill. 

Contempt. 

Bijhûp. 

Continuance. 

Bien. 

Continual  Claim. 

Burglary. 

Cent.  form,  collât. 

Burning^  &C. 

Contra  form,  feoffs 
Contract. 

By-laws. 

Contribution. 

c.      . 

Conufance. 

Copyhold. 

Capacity. 

Corody. 

Capias  and  Exigent. 

Coroners. 

CaftUs. 

Corporation. 

Chufà  Mairimonit. 

«  Corpus  cum  caufa. 

Certificate. 

Corruption  of  Blood. 

CeJJavit. 
Challenge. 

Cofh. 

Coverture. 

Champerty, 

Covenant. 

Chancery. 

Count. 

Chapel. 

CoJktermand. 

Charge. 

Counterplea  of  Aid. 

Charter  of  the  King. 

of  Voucher. 

Charters. 

ofi  Warranty. 

Chattels. 

County  Palatine. 

Chimin. 

Courts. 

Circuit  of  jiâiion. 

County  Court. 

Claim. 

Crown. 

Clergy. 

Cui  in  vita. 

Clerh. 

Courtefiy. 

College. 

Cufiam. 

Colours. 

Collufton. 

D. 

Commandment. 

Damages. 

Commijfton. 

Day  I  fee  Jour. 

Common. 

Darrein  prefien^. 

Common  Law. 

Death  and  Life. 

Common-wealth. 

Decies  tantum. 

Compofttion. 

Decrees. 

Computation. 

Deeds. 

Concealment. 

Default  and  Ap^ 

Conditions. 

pearance. 

Confederacy. 

Defamatten. 

Confeffion. 

Defeafance. 

Confirmation. 

Degrees. 

Confanguinity. 

Delay. 

Demand. 
Demurrer. 
Deodands. 
Departure   in  De* 

Departure  in  Plead* 

ing. 
DentTun. 
Depofition. 
Derivation» 
Deputy. 

Detainer^ittRetunu 
Debt. 
Detinue. 
Devaflavit. 
Devefi^  fee  Vefl. 
Devenerunt. 
Devifes. 
Divorce. 
Difability.  . 
Dificeit. 
Dificent. 
Difdaim. 

Dtfcont.  ofPrcuh. 
of  Lands. 
Dificretion, 
Difipenfat'tons. 
Disfranchifiement. 
DiJJ'eifi7U 
Diftrtfiu 
Double  Plea. 
Doves  and  Pigeons. 
.  Dower, 

Dumfiuit  infra^  t£c. 
Dum  non  comp.  ment. 
Durefs. 

E. 

Eating  emd  Drink* 
ingi  fee  Aianger^ 
and  Boyer. 

Eje^ione  firmm.    . 
oflVard^ 

Eire. 

EleQion^ 

Elegit. 

Elêposnent. 

Emblements^ 

Efkpetrianii» 

Encum* 


Enaimhent.  ,   . 

Endinture. 

EnditemtnU 

Enfanu 

Enfrancblfement* 

Enfwrmaûon. 

Enheritance» 

Enquijls. 

Enrolmentt 

Entendmint. 

EnUrfUader, 

Entn  and  Writs  of 

Entré. 
Entre  lawful.  - 
Entn  ofPUat. 
Equipollent. 
Error. 
Efcape, 
Efcbeator. 
Euheat. 
Efchequer. 
Efcuage. 
Efpiees. 
EjJ'jin. 
E/iates. 
EjhpptL 
E'l.Viri, 
'.'  .ranger, 
L  .';//,  ht  Waif 5^ 
'.,.■  'at  5, 

Mi'.ume  tû  the  In^ 

A.   /r/.'f  and  Char" 

Ex(!Tt:'natî9n* 

Ex.t'piicn. 

Exaniony  fee  Extùr- 

Exchange,        (tion, 

Exummunicatiûn. 

Execution, 

Executors, 

ExempUficatiêtt. 

Exigent. 

Expojition. 

Ex  pojlfa^o. 

Extent. 

Extinguifhmtnt. 

Extortion. 

ExthequiTf  kcEfib, 
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F. 

Failing  of  Records. 
Fairy  and  Market. 
Falfe  Imprifonment. 
Falfe  Judgment. 
Falfe  Latin. 
Falfifying  Recove- 
ries. 
Fealty^  fee  Homage. 
Fits.  {Jlates. 

Fee^fmple^    fee   £- 
Feoffments. 
Feêffment  to  Ufes. 
Fieri  facias. 
Fine  to  the  King. 
Fines  of  lands. 
Fold  and  Foldage. 
Forcible  Entry. 
Forejls  and  Parks 
Forjeiture, 
Forv^ing  of  Deeds. 
Form. 
Formedon. 
Foundations. 
Frank  yflmpigne. 
Frank  Marriage, 
Franchifes. 
Fraudulent  Gifts, 
Fre/hfuit. 
Fugitives. 

G. 

Gaoly  Gaoler, 

Gavelkind. 

Gifts.    - 

God. 

Grand  Serjeanty, 

Grants  of  Common^ 

^c. 
Grants  of  ihe  King. 

H. 

Habeas  Corpus^  ^ 

Corpora. 
Habere  facias  feif. 
Heriots, 
Heir. 
Herefy. 


Homage. 
Hors  dtfon  Fet, 
Hofteler. 
Hofpital. 
Hundred. 

Hufband  and  Wlfe^ 
fee  BaronandFem* 
Hue  and  Cry. 

,  I. 

Idiots  and  Lunaticku 

Ignorance. 

Imparlance, 

Implicative^  i^c. 

Impoffibility. 

Imprifonment. 

hcertainty. 

Incident. 

Indicavit. 

Information. 

Innhclders. 

Inquejlsy  See  Enq. 

Inrolments. 

Injlance. 

Intrufton.  ' 

Joining  in  A^ion, 

Joining  in  Aid. 

Joint'tenants. 

Jointures. 

Journeys  Accounts. 

Ipfofaâlo, 

Ireland  and  Scotland. 

Iffuis  joined. 

Iffues  of  Lands. 

Judgments, 

JufifdiSïions, 

Juris  utrum. 

Jurors. 

Juftices. 

Jujlification. 

K. 

ICng  and  j^  v«. 
K'iights. 


Laches, 
Leafes. 


L. 


Ltit. 


Lut.    , 

Lav)  waged^  fee  Ley* 

Libel. 

Licence. 

Limits  and  Limita^ 

tion. 
Livery  and  Primer j 

^c. 
Livery  and  Seifm. 
London. 
Lard  and  Tenant. 

M. 

Maintenance» 

Mainpriji. 

Manour.  ■ 

Majiir  andfervant. 

Marjhalfea. 

Mefne. 

Melius  inqulrend* 

Jidiframing» 

Moderata  mifericor- 

dia. 
Moieties. 
Monoplies. 
Monjirance  of  Right* 
of  Deeds. 
Mortdancrjior. 
Mortgage. 
Mortmain. 

N. 
Name, 

Ne  injujle  vexes. 
NextofBlocd.    Sec 
tit.  Cotifanguinity. 
Nijiprius. 
Not  his  deed. 
Non  omtttas. 
Nonfuit. 
Non  tenure. 
Nomine  poena. 
Notice. 
Nullity. 
Number. 
Nuper  ûbiit.  . 
Nufance. 


Oath. 


O. 
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OhUgattGn. 
Occupant. 
Odio  and  Atia. 
Office  cf  Court. 
Offi.ey  and  Officers. 
Office  before  the  Ef 

cheator. 
Official. 
Omiffion. 
Ordinary. 
Orphans. 
Over  Sea. 
Oujier  le  main. 
Out  of  his  Fee.  Sec 

Hors  de  fin  Fee. 
Oyer  and  Terminer. 

P. 

Pannel. 

Parco  fraHo. 

Pardon^  (ct  Charter. 

Pari,  fee  ForeJ. 

Parliament, 

Par  fin  and  Patron, 

Parijb, 

Parol  Demur,  fee 

jige. 
Part  and  Parcel. 
Participant  of  the 

Crime. 
Partition. 
Patient^  fee  Agent. 
Payment. 
Peace. 
Peremptory. 
Perpetuity. 
Perjury. 

Pernour  of  Profits. 
Per  qua  fervitia. 
Petition. 
Phyfician. 
Pijcary, 
Piepowders, 
PLce  and  County. 
Plaints. 
Pleadings. 
Pleas, 
Pledges. 
Plenarty. 
Péuratities. 


Pcpe. 

Poffiefjion. 

Pound. 

Pracipe  quod  redi^ 

Pramunire. 

Prerogative. 

Prtfiription, 

Prefentation  to  a 

Church. 
Prefentmfnt  inCourt. 
PrejenceandAhfence.  ' 
Primer  Seifin, 
Principal  and  Accef- 

fary. 
Priority  arsi  Pofier. 
Privilege. 
Privies. 

Probate  «fa  Tift. 
Procefs. 
Proclamatiwu 
'  Profeffton. 
Prohibition. 
Proof. 
Property. 
Proteéfion. 
Proteflation. 
Purgation.    • 
Purveyors.   - 

Quantity, 
^are  impedit. 
^are  non  admlfit. 
^em  redditum  red. 
£^e  eftate. 
B^uid  juris  clamât, 
^od  ei  dhforceûï. 
^0  minus.        ' 
^cd  permittat. 
^0  warranto. 

R. 

Rape. 

Ravifhment, 

Reattacbmeni. 

Rebutter., 

Recaption.     , 

Recital. 

Recognizance* 

Rê^ 


The  Table. 

Record. 

S. 

Town  and  City. 

Rec^fUirj. 

Traveffe  andTra* 

RtcùViry  in  Valut. 

Safe  CônduS. 

verJaUe. 

Recoup, 

San£iuary. 

Treafon. 

Recufants.  ' 

SatisfaSion. 

Treafure  found. 

Ridîjfetfin. 

Saving  a  Default. 

Trefpafs. 

Re-extM. 

Scire  facias. 

Trial. 

Relation. 

Seals. 

Turn  of  Sheriffs. 

Relia/es. 

Seifing  and  Refeifing. 

RéUéf. 

Seiftn. 

V. 

Rjtmaindir  and  Rt" 

Servant  and  Mafler, 

verfion. 

Severance. 

Vacation. 

Remuer. 

Sewers. 

Valuation* 

Remover  and  Rt' 

Sheriff. 

Variance. 

mainder. 

Socage. 

Veftingi  devefling. 
Venire  facias.  Sec 

Rents. 

SouUiers. 

Repeals.^ 

Summons. 

Enquefis. 

Repleading» 

Statutes. 

Verdiéls. 

Replevy. 

Stewards. 

View. 

Reparations. 

Subpana. 

Villain. 

Replication, 

Suggejlion. 

Vifne.               • 

Repugnant, 

Suit  and  Suitors, 

Voucher. 

Reputation. 

Suit  to  a  Mill. 

Vfes. 

Requejl. 

Sunday. 

Ufury. 

Refceit. 

Superfedeas. 

Utlawry. 

Refcue. 

Surplufage. 

Refe'tfing, 

Surrender. 

W. 

RefervaUon* 

Sufpence. 

Refignation. 

Swans. 

Wager  and  law.  Sec 

Refummons. 

Ley. 

Rejiitution. 

T. 

IVaife  and  Eftray. 

Repred  to  the  firjl 

IVaiving  of  Things. 

Anion. 

Tail. 

Wales. 

Refumption. 

Tail  after  Poffb. 

Ward. 

Retainer  and  De- 

Tales. 

Warranty. 

tainer. 

Teniporalties. 

Warranty  of  Attor- 

Return of  Beq/is. 

Tenants  in  Comm. 

ney. 

Return  of  the  Sljer  iff. 

Tenant  at  IViU. 

Warrant  of  Charters» 

Retraxit» 

Ttndei^and  Refuf. 

Warren. 

Reverfion.    See. Re- 

Tenure. 

Wafle. 

maineUr. 

Tejlament. 

Water. 

Revefling. 

Tillage  and  Hujban- 

Way 

Revise. 

dry. 

Witneffes. 

Revocatian. 

Time. 

Wood^. 

Right. 

Title. 

Wreck. 

Right  of  the  Crotvn. 

Tithes. 

Writ. 

Riots  and  Routs. 

TgIL 

Rome^  fee  PramU" 


mre* 


Tolt. 

Tout  temps  pr^Jt. 


.    A    GENERAL 
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Late  moft  reverend  Judge  Sir  E  D  W  A  R  D  C  O  K  E. 


•  A. 


Ibaument  éf  Writs.     Sec  f/r///. 

Âhh^  and  Prior. 

•   t. 

WHERE  Che  Abbot  and 
Prior  may  have  their  right 
diftin^,  •né  fewal  from 
the  puHcfTions  of  the  ab- 
bey of  ihe  fame  hoofe.  Book  3.  Leaf 
75 ,    76.    See  CoipcTùiivn, 

Whçrc  «he  Prior  or  Convent  may 
bave,  and  maintain  an  aé'\ion  without, 
or  againjft  the  Abbot.  See  Corpora- 
tion, 

Wh^rc  ihe  corporation  of  Abbot  or 
Prior  and  Convent  remaineth,  nocwith- 
liandiog  tbty  have  no  lands  or  pulTtiii- 


onsy  or  alien  their  whole  Iftnda*  B.  5*' 
75»  76. 

Where  an  Abbot  or  Prior  may  prtn 
jodice  his  huufc  or  iucceAbr  by  big 
own  aÛ,  without  the  Convent,  hj 
matter  below,  or  not.  B.  5.  65.  b.  to, 
60.  67.  b.  7.  id,  II. 
.  Where  a  leafe,  grant,  or  liu  hy 
an  Abbot  or  Prior  without  the  Conveot 
ihall  bind  the  fucceiFor,  by  acc^tance 
of  rent  refervcd,  or  ^r.  or  not.  B.  3. 
6^.  See  title  .^.v///fl«rr,  Cprferation, 
and  Par/on. 

Where  the  fucce/Tor  of  an  Abbot 01 
Prior  fhall  have  the  obligations^  or  o*  . 
ther  chattels  or  things  due  to  the  pre«. 
decefTor,   or  no.    B.  4.  6^.     See  tiu. 
Executors,  and  Heir,  and  Qbâttiliw 

WhQ 


Mhêt  ând  Pn$r,    Ahj faite*    Aheltéfs,     Ahjuraiioii*    AhrUgtmtntà 


Who  (hall  be  faîd  the  foander  of  ao 
abbey  or  priory,  and  to  have  corodies 
by  reafon  of  it,  «r  the  temporalities 
'  in  time  of  vacation.  B.  3  74*  See  tit. 
C$rêJjf  FouMéfatiêMi,  FuunJer,  and  Cof 
poratiom* 

Where  a  leafe,  grant,  or  l^c^  made 
by  an  Abbot,  Bi&op,  Dean,  or  {^€, 
(hall  be  good  by  agreement  or  confirm-' 
ation  of  the  charters  of  the  Convent, . 
or  l^c.  or  not,  and  which  (hall  be 
good  and  fufficient  confirmations,  and 
which  not.     See  tit.  Confirmatun. 

^How  the  Convent's  feal  fhall  be 
krpt,  who  (ball  keep  it.  and  which 
(ha)I  be  faid  their  common  feal.  See 
tit  Faiit. 

Where  the  King  (hall  have  the  pof- 
feffiont  of  Priors  aliens,  and  fei^e  them. 
See  ttt.  Alien  ifcrn. 

Where  the  King  may  have  and  fcize 
the  lands  of  Abbots  and  Priors,  be- 
caufe  they  have  incurred  a  Pramunire. 
See  tit  Pramuniri* 

Where  a  Monk  may  be  executor, 
and  where  his  releafe,  lie*  (hall  be 
good.  -See  tit.  Exicut^rs^  and  i^« 
Uafft, 

Where  procefs  of  Capias  or  exigent 
(hall  not  be  awarded  againll  an  Abbot, 
or  Prior»  and  where  otherwife.  See 
tit.  Exigent. 

Where  an  Abbot  or  Prior  (hall  not 
falfify  a  recovery  had  again d  his  pre- 
deceflfor.     See  tit.  Falfifymg  Recovtrhs. 

Where  an  Abbot,  or  Prior,  and 
tSeir  foccefTors  (hall  be  bound  by  the 
Hatute  4  H.  7.  c.  24.  if  they  claim 
not  «ithîn  ûre  years  after  a  fine 
levied*  Sec  tit.  Corporationsf  and  St^- 
tuies. 

ElefUon  of  an  Abbot,  Prior,  Bi(hop, 
or  {^t*  and  how  they  (hall  be  made. 
See  tit»  EieBhw* 


Abeyance. 

Whete  frank-tenement  of  lands,  l^c* 
ihall  be  in  abeyance,  or  not.  B.  i .  1 3 1 . 
b.4.  58. 

Where  a  remainder  or  eftate  limited 
to  take  cffba  in  the  future,  (hall  be  in 


abeyaoce,  or  notr  B.  l.  67.  i^Oj  (ju 
134.  136.  b.  6.  42. 

Where  an  eftate  once  in  being,  (hall 
be  put  in  abeyance^  by  matter  of 
fomeihfiig  after  done,  or  not.  B.  i» 
46.  134.  136.  b.  2.  52.  b.  3.  84: 

Where,  or  how  an  eftate  in  lands, 
or  other  thing  in  aheysince,  may  be 
charged  or  bound  by  a/Turancé,  ^^r. 
çr  not.  Bt  i.'ii2.  134,  135,  1^.  b. 
6.  42. 

Where  prifoners  in  gaols  and  execu- 
tion, (hall  be  in  abeyance  by  thedeatA 
of  the  Sheriff,  or  keeper  of  the  gaol. 
B.  3.  72. 

Abettors, 

Where  the  defeddant  in  appeals  (hall 
recover  damages  againft  the  plaintiff, 
or  no.  6.  4.  47.  See  tit.  SiatnttSp 
and  WcJiminftiT  2.  c.  1  a. 

Ahlityn     Sec  Capacity^  and  C^rruptien 
rf  BlcQd. 

Aljurathfi. 

Where,  to  what  perfons,  and  for 
what  offence  abjuration  (hall  be  al- 
lowed, B.  ;.  12. 

The  fequel  and  confequence  of  ab- 
juration. He  that  abjures  the  realm, 
lofes  the  realm,  but  not  the  King  ;  he 
lofes  his  country,  but  not  the  father 
of  the  country  there.  B.  7.  9. 

Abjuration  for  herefy,  and  how.  B. 
5.  23.     See  tit.  Stat.  2  H,  4.  c.  ig- 

Abjuration  of  the  King's  grace  ia 
cafe  of  treafon.  B.  5.  12. 

Abridgement»  « 

Of  damages,  and  where  *  the  Juft  ices 
may  abridge,  or  enlarge  damages  in 
adiotis,  or  not.  B.  4.  67»  See  tit. 
Dam  agit* 

Where  by  performance,  or  break- 
ing a  condition,  the  ellaie  of  a  feoffee, 
or  if^c,  ihali  become  hut  an  eflare  for 
years,  or  i^c.  and  an  eflaie  for  year?, 
^r.  (hall  become  an  eftatein  fee,  b/ 
condition,  bV.  and  when  the  ell  ate  ia 

fee 


JÊteepunci,     A&tou  upon  thê  Çafim 


ft»  flnÉH  pafr.   B.  r.  94.  103.  loç.  b. 
^*  74»  75»  7^*  9^»  9^-  99«    See  cit. 

Where  in  eSate  in  '  land  ihall  be 
abridged,  or  the  nature  and  quality  of 
an  cftate  changed  by  confirmation.  See 
tit-  C^nfirmativn. 

Where  the  lord  may  abridge  the 
ancient  fervicei  of  his  tenant,  but 
cannot  referve  new  rent  or  fer  vices, 
nor  more,  {2fr.     Sec  lit.  Corfirmati^. 

Ahfenct,     See  tit.  Pre/enct. 

Ataptance* 

Where  acceptance  of  homage  or 
fealry  binds  a  man  to  claim  faad,  or 
other  thing,  or  not.  B.  3.  27.  66 

Where  acceptance  of  rent  bar  a 
mnn  or  woman  to  claim  land,  or  not. 
B.  3.  24.  64,  6j;.  b.  Ç.  a  p.  113.  b.  7, 
8.  b.  8.  54.  92.  See  tit.  Abbots  and 
Pa^Jon. 

Where  receipt  of  other  land  fhall 
bar  of  land  to  which  he  or  ihe  have 
light,  or  no.  B.  4.  t.  ç. 

Where  receipt  and  acceptance  of  a 
\tî»  ellate,  or  later  title,  ihall  bar  a 
man  to  demand  another  cdace,  or 
claim  another  title,  and  out  hira  of 
his  adtion  for  ever,  or  no.  B.  3.  26. 
b»  4.  5.  b.  8.  44»  See  tit.  Dcwer, 
lod  Cut  im  «vita. 

Where  coUafion  fhall  not  be  averred 
by  the  lord,  agalnfl  hit  acceptance  of 
fervices  by  the  feoifeei  by  collufion. 
B.  5.  66. 

Where  acceptance  of  a  leafe  or 
other  -eftate  of  land  by  copy  extin- 
guifhes  the  copyhold,  or  no.  B.  a  i6, 
17.  b«  4.  31.  b/6.  37.     See  tit.  Cofiy 

Where  a  man  or  woman  (hall  be  re- 
mitted againft  the  claim  they  make 
beJow,  or  no.     See  tit.  Rimitttr. 

Where  acceptance  of  rent  at  the  lad 
day,  flia^l  bar  to  demand  the  arrears 
doe  the  firft  day,  or  no.     Sec  Arrtar- 

VVhcrc  acceptance  of  fervices  by  the 
hands  of  the  fccfTor  of  the  tenant  iliall 
exclude  the  loid  to  have  his    arrear- 


igcs  incurred   before,    fcfr.     Sec  tit. 
A«0ouryf  and  Notice, 

'Whrre  acceptance  of  an  obligation 
for  a  debt  or  duty  dpon  contfafl  deter- 
mines  the  conrraf^,  or  not.  See  tit. 
Contraâf  and  Exiinguifiment» 

Where  acceptance  of  a  flatate  for 
Jebts  due  by  bond  or  recovery,  deter- 
mines not  the  bond  and  the  debt  due 
upon  it.     See  tit.  Obigarion* 

Where  a  condition  of  an  obligation 
may  be  performed  by  acceptance  at 
another  day  or  place,  or  of  another 
thing,  or  not.     See  tit.  Condrtitii. 

Where  a  former  }>ene6ce  fliall  be- 
come void  by  acceptance  of  another, 
or  not.  See  tit.  ^art  tmpeiit^  and 
Statute  2\  K.  8.  there. 

Where  acceptance  of  a  new  eftate, 
by  leflee  for  years,  ^c*  ihall  be  a 
furrender  of  the  former,  or  not.  Sec 
Surnntier, 

Where  tender  .of  monies  fhall  bedi- 
redled  and  accounted  according  to  the 
intent  of  him  that  tenders  and  pays, 
and  not  of  him  that  receives  them. 
See  til.  Tttder. 

Where  a  wife  (hall  be  barred  of  her 
dower  by  accepting  a  jointure,  or  not. 
Set  tit.  Diiver, 

Where  a  debt  (hall  be  extinguilhed 
or  fufpended  by  acceptance  of  admioi- 
ftration,  or  not.  See  tit.  AJminifira» 
tioti,  and  Extirtguijbmtnt. 

Aâiêm  upon  the  Cér/e, 

Where  a  man  Ihall  have  an  aéfion  of 
the  cafe,  againft  him  who  fues  in  an- 
other's name  without  warrant,  or  not. 
B.  7.  I,  2. 

Where  an  aftion  of  the  cafe  lies 
againil  him  who  afTumes  and  promifes 
to  do  a  thing,  and  mifdoés  it,  or  not. 
B.  4.  92.  b.  Ç.  37.  77,  78.  b.  10.  2  p. 
69.  77.  b.  9.  87  to  90. 

Where  an  adion  of  the  cafe  lies  for 
not  doing  a  thing.  B.  4.  86.  b.  5.  2  p» 
72,  73.  b.  9.  112.     Ste  tit.  C^^enant* 

Where  an  a^ion  of  the  cafe  lies 
upon  finding  and  converfion,  or  no. 
B.  2.  25.  b.  5.  2  p.  27,  61.  1 10.  b.  10. 

56,57*  b.  11.79.     .  ^„.    ^ 

Where 


Jûipn  vpç»  tèê  Ca/f» 


Where  an  aâion  of  the  cafe  lies 
agaînft  an  officer,  or  magiflrate  for  a 
falfe  certificate,  cr  falfe  return,  6.  ii« 

99'  . 

Where  an  a£lîon  of  the  cafe  lies 
npon  AJfumpfit^  or  promife,  and  what 
fhatl  be  fufficient  coniideration,  what 
not.  B.  4.  92  to  9ç.  b.  5.  2  p.  37.  77, 
78.  b.  9«  87  to  90.  b.  10.  77.  ioi> 
102. 

Where  a£Uon  of  the  cafe  lies  for 
flaoder  and  defamation  of  a  perfon, 
upon  what  words»  and  upon  what  not. 
B.  4..  13  to  2o.  b.  5.  57.  b.  10.  73* 
130. 

Where  aâion  of  the  cafe  lies  upon 
fla/>der  of  title  of  land,  or  l^c  or  not. 
B.  I.  175.  177.  b.  4.  18. 

Where  action  of  the  cafe  lies  Yiot  nt 
the  common  law  upon  ilander,  but  the 
fuit  ihall  Be  in  the  court  fpifitual.  B. 

4.  17.  20.  b.  5.  2  p.  57. 

Where  a^ion  of  the  cafe  lies  againft 
hîiQ  who  makes  or  levies  a  thing  to 
the  hurt  of  the  frank  tenement  of  an- 
other» or  to  the  prejudice  of  his  edate, 
or  DO.  B.  4.  8b.  89.  b.  5.  ICI.  104. 
73.  b.  8. 125»  126.  b.  9.  571059.  HI, 
112. 

Where  aélîon  of  the  cafe  lies  againd 
htm  who  has  the  cuflody  of  eoods  or 
cattle,  by  bailment,  or  lendmgi  and 
kills  them»  or  impairs  them»  or  no.  B* 

5.  2  p.  13,  14.  b.  II.  8^. 

Where  adlion  of  the  cafe  lies  sgainft 
leflee  at  will,  for  burning  an  houfe» 
or  ^r.  or  no.  B.  c.  2  p.  15,  14. 

Where  aâion  of^the  cafe  lies  for  not 
making. or  repairing  banks»  by  fiiulc 
of  which  the  plaintiff  is  damnified. 
B.  10.  139,  140. 

Where  aâion  of  the  cafe  lies  for  fal- 
fity  or  deceit,  which  is  implied  in  a 
bafgain.  B.  4,  18. 

Where  aâion  of  the  cafe  lies  for 
forging  a  deed  in  the  name  of  another. 
B.  4  1^. 

Where  aâîon  of  the  cafe  lies  upon 
JJlumpfa,  made  by  their  tcllator  again  ft 
executors,  or  no,  B-  9.  94. 

Where  aûion  of  the  cafe  lies  againll 
a  man»,  for  danger  done  by  hi«  dog, 
and  the  count  and  bar  in  it,  B«  4. 
18. 


Where  afllon  of  the  cafe  Ues  for  no* 
fance  done  in.  the  highway»  or  .no«  B. 

£'  2  P-  73- 

Wnere  a   man    may    maint*tn   Vn 
aâion  of  the  cafe»  though  he  may  have  . 
an  aâion  of  another  nature,  or  not.  B^ 
4.  93.  94.     Sec  tit.  ElecVon, 

Where  aâion  of  the  cafe  lies  for.  a 
gued  againll  hl^  ho/l,  or  not.  B.  8r« 
32.    See  tit.  H fiiir. 

Where  atuon^  of  the  cafe  Hea  for 
pî.'îvîng  with  faîfe  dke.  B.  11.  87. 

Where  aâion  of  the  Cafe  lies  for 
not  celebrating  divtnc  fervice  in  his 
chapel»  or  not.  B.  4.  86.  b.  j.  a  p. 
18.72,73. 

Where  aâion  of  the  cafe  lies  for  è\m 
terting  a  courfe  of  water  to  hia  mill, 
and  the  count  and  bar  in  it.  B.  4,  96» 

87. .        . 

Where  aâion  of  the  cafe  lies  for 
diflraining  a  man  to  come  to  the  leer» 
l^c*   where  he  owe»  fuît»  ^c.   B.  4. 

Where  aâion  of  the  cafe  lîea  for 
di chaining  nn  horfo^  upon  which  be 
was  riding  his  journey.  B.  4.  95. 

Where  aâion  of  the  cafe  iiea  for 
making  conev  .boroughs  in  his  own 
land,  by  which  (he  conies  do  damage 
to  his  neighbour,  or  not.  B.  54  s  p. 
104. 

Where  aâion  of  the  cafe  l?es  for  in- 
terrupting a  man  in  hia  walks  in  a 
foreft,  B.  ^.  2  p   fS. 

Where  aâion  of  the  ca|e  Ilea  for 
diilurbing  execution^  and  the  count 
and  bar  in  it.  B.  5.  2  p.  91,  92»  93. 

Where  vaâion  of  the  cafe  lies  upon 
AJfumpfit  to  pay  money  at  fever  at  days  ; 
it  lies  upon  failing  at  the  day»  and 
before  all  the  days  are  incurred.  B.  4^ 
94.     See  til.  Dcbt^  and  Day. 

Form  of  the  writ  and  matter»  and 
count  in  aâion  upon  .the  cafe,  and 
what  matter  is  fufficieatto  abate  it.  B. 
4.  iK.  b.  5.  37. 

Where  a  man  fhall  take  traverfe  to 
a  point  of  the  wrii  iii  an  aâion  of  the 
cafe,  where  he  fhall  plead  fpecial  bar» 
or  no.  B.  4.  i8«  See  tit.  Tra^virs^ 
and  Tra*Vir/abUi   &c. 

What  procefs  fliall  i/Tue»  and  lies  in 
aâion  of  the  cafe.  B.  10.  72. 

What 


A3Î9ns  upêH  SiaiMift»    Jâiom  Pêpular^    Acannt*^ 


What  jodgoient  (hall  be  givenin  an 
«fiion  of  the  cafe.  B.  8  ^60.  b.  4.  94. 

Where  aôion  ôf  the  cafe  lies  againd 
a  Sheriff  upon  efcape  of  oneinezeca- 
lion.  B.  4.  çi^.    See  tit.  E/cafê. 

What  (hail  be  a  good  verdtA  in 
a6lion  of  the  cafe,  and  where  the  ver- 
dlA  nay  be  given  at  large  in  this 
aâion,  and  where  iiot«  B.  2.  25.  b»  4. 
92.  b.  5.  2  p.  24.  89.  b.  9.  112.  b.  10. 
56,  57.     See  tic  VtrdiQ. 

Damages  in  a^ion  of  the  cafe  upon 
Jffumffit^  and  what.  '6.  4.  94. 

Thé  connt  in  adion  of  the  cafe  by 
^Jnnuindo^  where  it  (hall  be  good,  where 
noi.  B.  4.  17.  20. 

What  words  in  connt  in  aftion  of 
the  cafe  (ha)l  make  a  fofficient  allega- 
tion in  faây  and  which  not,  B.  4.  i8. 
B.  5.  2  p.  93.     See  tit;  Phadings* 

IfTae  in  aâion  fsf  the  cafe,  and  what 
thing  alledged  (hall  be  traverfable,  and 
what  not.  B.  4.  18.  See  Tranttrje^ 
and  Tra'OtrfMt, 

Where  recovery  or  bar  in  other  aflion 
perfonal  (hall  bar  in  aélion  of  the  cafe, 
and  contrarily.     See  tit.  Bar. 

Where  law  (hall  not  be  waged  in 
this  action.     See  tit.  Low. 

Where  adion  of  the  cafe  lies  again  ft 
tenant  at  will  for  cutting  woods,  and 
wafting^rees.    See  tit.  ieuûnt  at  WHL 

AQt9u$  a/m  Stâtwtet. 

What  writs  focnded  upon  (latutes, 
oo^ht  to  rehearfe  the  (latotes  upon 
which  they  are  founded,  and  what 
not.  B.  5.  2  p.  45.  75.  b.  in  56.  83. 
b.  4.48. 

For  forfeiture,  or  value  of  marriage, 
form  of  the  writ,  count,  bar,  and 
îtTue  in  it.  See  tit.  Stûtutest  and  there 
Merfeftf  Cr6.  b,  4.  82.  b.  6.  70.  76, 
and  tit.  EUS  ion. 

Agftinft  a  Sheriff  for  returning  men 
more  remote,  or  fufpicious,  count  and 
bar  in  it.     See  tit.  Stat.  fVtfim.  2.  c. 

Upen  the  (latute  of  prohibition  that 
none  (hall  (w  or  be  impleaded  before 
the  Marfhal  of  the  Kiag 's  hofiej,    if 


one  party  be  not  of  the  hoM»  aad  bar 
in  parcel.  B.  6.  20«  21.  b,  10.  7;. 
See  tit.  Stai.  Art,  /up$r  Chart. 

Upon,  the  ftatote  wJucb  fbrUda  a 
roan  to  didrain  out  of  his  fee»  or  in 
the  kiglH^ay  ;  for»  of  the  writ,  count 
and  bar  in  it.  B.  8.  60.  See  tit.  Stat. 
Malbriége^  c.  15  there. 

Upon  ftacQtet  which  forbid  diftrefs 
exceffive.  B.  8.  6o«  i>ee  tit.  Stat,  and 
Marlb.  c.  4.  there. 

Upon  the  ftatate  of  ofury,  and  the 
count  in.  it.  B.  1 1.  $8.     See  tit.  Vfurj. 

Where,  and  which  a6^iont  given  by 
ftatutes,  may  be  fued  and  maintained- 
within  a*  txanchife,  and  which  not.  B. 
4.6c. 

Where,  and  which  adions  given  by 
(latutes,  may  bç  fued  and  maintained 
bcfote  Commrfiioners  of  Oyer  aad  Ter- 
miner, and  which  not.  ^e  Q^  and 
Termintr. 

What  a  fiions  given  by  ftatutes,  are 
aûions  popular,  and  counts  and  bars 
in  them.  B.  11.  56  to  66.  See  tit. 
Aûiéns  popular, 

Aélîon  upon  the  ftatute  againft  him 
that  exercifes  the  art  of  a.  pbyfician 
againft  the  (latute,  and  the  count  and 
bar  in  it.  B.  8.  114.  116.  Set  Stat, 
J;  Hen.  8.  c.  .1 1 . 

Upon  the  ftatute  which  prohibits  to 
fue  in  another's  name.  See  tit.  Stêt. 
8  Eliz.  c.  2.  Aâion  upon  the  ftatute 
there,  2  Htn.  5.  c.  7.  for  not  delivery 
of  a  libel.  See  tit.  Statuiu^  aad  there 
zlkn.^.  c.  7* 

AShns  Pcpniar.    See  Irfpnaatitnt. 

Count  and  bar  in  aâions  popular, 
and  where  and  when  the  King's  par- 
don (hall  bar  him  that  fues,>  and  dif* 
change  the  party  to  all  others,  or  nor. 
B.  II.  56  to  66.  See  tit.  A3ion  upsn 
Statut e$^  Itt/prmâttpn,  and  Chafier  rffht 
King. 

Account. 

Forms  of  writa  of  account,  and 
whaty  and  how  many  there  ate.  B*  1 1* 
89. 

Agaioft 


'  Againft  1  balyr  >n^  where  it  lies, 
Or  DOC*  fi.  11.  89,  90.  b,  10*  1 149  liçt 
Agatnft  a  receiver,  attd  where,  tnd 
mffaM  whom  it  lk#,  or  not.  B.  il. 
90.  cf. 

Aganift  gotrdhin  in  focoge»  and 
where,  and  againft  whom  it  liea  aa 
guardian  in  focage,  or  not.  B*  1 1.  69. 
'  Bar  in  account  by  recovery»  or  at 
another  time  barred  in  another  adion 
perfonal.     B.  6.  7. 

Bar  in  acconnt  before  Aoditors  for 
a  receiver,  or  baily,  and  what  mat- 
ter  ihall  be  allowed  hi  dtfeharge  of 
accbont  before  them,  or  not.  fi.  4. 
84.  b.  8.  152.  b.  II.  38*  See  tit. 
RelfB/ii. 

Where  acconnt  liei  not  againft  exe- 
cntora  in  cafe  of  a  common  perfon. 
B.  If.  99. 

.  Where  the  Kin^  ihall  have  hit  pre. 
YOgative  to  maintain  an  aâion  of  ac 
count  againft  the  parry,  or  his  execu- 
tor!/ B.  TO.  tr4.  b.  11.  89,  96,  91. 
Where  after  Judgment  of  account» 
&c.  the  plaintiff  may  be  nonfuited,  or 
not,  hot  barred.    B.  ii.  38. 

Where  damages  (hall  be  recovered 
in  account.    See  tit,  Damsgts, 
'    Bar  in-  aâion  of  account  by  releafe» 
and   what  releafe   ihall   bar,     B.  & 
isa. 

Where  ancient  demefne  ihall  be  a 
good  plea  in  account.  B*  5*  2  p,  105. 
'6re  tit.  jfactiMi  Dimefin. 

nocefi  in  acconnt.  B.  5.  12.  See 
tit.  Stat.  H^tftm*  2.  c.  II.  there,  and 
25  E.  3,  c.  17. 

Where,  and  what  things  lie  in  ac- 
count, and  what  not.  See  tit.  Bta- 
intn^  und  the  year  7  Htn.  4.  c.  8. 
there,  zod- Exnmmaif§ti, 

Judgment  in  account,  and  that  there 
are  two  judgments  in  that  aâion. 
B.  II.  38,  39,  40. 

Where  and  when  a  writ  of  error 
liei  upon  judgment»  and  when  not. 
B  II.  38  1041, 

•Of  account  and  auditors»  and  their 
authority  upon  account.  See  tic.  Stuf. 
'WtJIm.  2.  c.  tf.  there,  and  theeîtpo- 
]£cion  of  the  (aid  ftatuce  ;  where  aâton 
Uif  aoconnt  lies  not  agtinft  an  appren- 
tice. B.  n.  8a« 
Vol.  VI. 


ÀÊOlti.    Jka^AHên.   Jcfuiftawtti 

What  ihall  be  faid  an  accord» 
and  where  no  accord  ihall  be  with* 
out  fatisfaâion.  B»  4.  1.  b.  9.  78,  79, 
te. 

Where,  and  in  what  aâion  an  ac- 
cord ihall  be  a  eood  l>ar,  and  in  whaC 
not.    B.  4.  I.  0.  6.  43,  44«  b.  9.  6o« 

78»  79* 

Form  of  pleading  an  accord*  B.  4» 
1.  b.  9.  79,  80. 

Where  an  accord  it  traverfable»  and 
the  ifloe  joined  upon  it»  and  how  not. 
B.p.  60. 

where  an  accord  to  perform  « 
condition  at  another  place,  or  time^ 
or  of  any  other  thing,  ihall  be  faid  a 
performance  of  the  condition,  and  dif* 
charge  it»  or  not.  See  tit«  Ctndi^ 
ticiu, 

Jtccm/atitn» 

Double,  and  how.    B.  o.  119. 

Of  accufation  and  trial  oy  peeri»  and 
expoiitton  of  the.ftatute.  See  tit.  S(m* 
tufts,  Mûgma  Charta,  C.  9. 

Where  a  man  ihall  not  be  onted  of 
his  lands»  or  diftnrbed  in  his  goods,  or 
roolefted  in  his  body,  by  accufatioa 
without  legal  proceeding  by  due  pro« 
cefs  of  law.  See  tit.  EmfieJir,  £  Ed.  J. 
c.  9.  tit.  Staiutes. 

j/cfaêttûÊCi* 

Where  payment  in  debt  Upon  cott* 
traâ  is  no  plea  without  acquittance* 
B.  3.  65.  b.  ^é  1  p«  4).  See  tit.ATsjt'* 
ftranct  of  Duds* 

Where  an  anttntty  is  not  payablo 
without  acqnittance»  and  byconfe* 
quence  payment  in  a  writ  of  annui- 
ty is  no  plea  without  acquitunce. 
See  tit.  Annssityf  and  Mês^rmui^  êf 
Detés. 

Where  a  rent  referved  ipon  a  leaiti 

'for  years»  or  &c.  onght  to  be  paid 

'wilhoat  ao^oittaace»  and  in  debt  for 

vent»  pasrment  withoat  ihewing  an  «•» 

quittance  is  a  good  |^ea»    B*  %.  6j* 

See  tit.  Deit. 


J  J  quod  ii 


Where  payment  wkhout  ihewing  an 
acquittance  is  a  good  plea  in  debt  upon 
an  obligation»  and  th**  form  of  plead- 
ing it»  B.  5.  2  p.  X 17.  Sea  tit.  Ihids, 
or  Monflraiui  of  Duds. 

Where  an  acquittance  to  one  debtor 
fhall  advantage  another»  or  not»  B«  5. 
a  p.  II 7*  See  tit.  Jtekajès* 

Where  an  acquittance  of  an  infai\t 
ihftll  biad  him»  or  not.  B.  5.  2  p.  27. 
See  titr  Enfant, 

Where  acquittance  by  a  woman- 
cofert  ihall  be  good,  and  bind  her,  or 
sot»  B.^  ;•  2  p^  27» 

Where  an  acquituttce  by  a  monk 
Iball  bind  him»  or  not.'  B.  ;•  2  p.-  27. 

Where  an  acquint^nce  by  the  huf* 
band  of  a  woman  executrix  iiiaU  bind 
Jkr.   B.  5»  2  p.  2^. 

Where  an  acquittance  ef  rent  due  at 
the  laft  day,  Ikall  bar  for  the  arrears  of 
other  days  incurred  before.  Stt  tit. 
Am^mgu^  and  Notice. 

.  Waere  acquittance  «f  rent  of  the  laft 
day  bars  theleflbr  to  enter  for  rent  due 
at  another  day  before.  See  til.  Ac- 
€0§4an€9m^    .     ' 

Where  an  ÀÊtdita  ^enla  liet  apoa 
acquittance»  as  well  as  upon  leleafo; 
*c»    See  tit.  Jndira  ^utrois^ 

tdd  fWd  dif'Mf/WtÈ 

Where  the  King's  grant  ihall  be 
iroid»  becanie  an  Ad  fn$d  damnum  has 
not  been  fned  ;  and  where  it  is  necef- 
fory  to  foe  it.  B.  jo.  142.  See  tit. 
Cram  of  the  Kin^,  and  jffatutit,  18  £. 
J.  fro  €l$ro*  €.3. 

AdiBtion^ 

Addition  of  aider  or  younger  in  % 
writ  where  it  needs,  or  not»  B.  j. 
sp»68. 

Of  name  or  dignity  in  a  writ»  where 
it  needs,  ot  not.  B.  4.  1 18.  b.  6.  53» 
54.  b*  7.  i;.  34.  b.  8.  r6»  17.  b.  9. 
27.  K  to.  2^    See  tk.  Vamt. 

By  reputation»  and  where»  and 
«hen,  and  what  time  iball  be  (ufficieat 
tft  anberepittaiioa»  See  lit.  R^utm^ 
$mu  B.6:6éw 


JéÇenrnâieHti    Àdmtmfuumtnly  &CJ 

Where  Gentleman  is  a  good  addition, 
and  to  what  pcrfons  and  degrees  it 
fliall  be  givenV   B.  6.  67. 

Where  Yeoman  is  a  good  additioJH 
and  to  what  perfons  and  eftates  it 
flkdl  he  given,  and  to  what  not.  B,  6^. 

See  tit.  Statuttif  and  there  2  ^.  5» 
c.  Ch  of  additions»  and  the  expofidoa 
ofit. 

Jdfêurnmtnt» 

Of  aflSae.   B.  4.  4. 

Uf>on  certificate  of  affiae.  B..4t  Am. 
See  tit.  Stat.  Maffia  Cbarta  %  becauUe 
of  difficulty»  anà  where.    Br  8.  ^7. 

To  what  place  or  county  it  may  br 
made..   B.  8.  ^7. 

Before  what  J4i£ces  to  be  nude» 
B.  8.  5^. 

See  tit.  Circuity  of  JSioMo  S*  9.  57. 
Ofchetema.   8.3,72,      s, 

jUouafurimtni» 

Who  is  jud^e  in  it.   B.  6.  1 1, 
Judgment  in  admeafuremen^,  .and 
where  two  judgments  (hall  be  in  il^  or 
double >idgmcat,  fi,  u»  40*    See  tit» 
yndgotent» 

Jdmiral,  and  Admraitj^ 

The  admiral's  authority»  andjuriP- 
diâion  of  the  court  of  the  Admiralty,  of 
what  things  they  ihall  hold  plea,  and 
of  what  not.  B.  a.  93»  b»  5,  2  p. 
106  to  108,  b.  10.  iia. 
^  Affize  lies  for  the  office  of  the  Re- 
gifterihipof  the  coarcof  the  Admiralty; 
and  the  form  of  the  plaint.  B,  8^  47. 
See  tit.  4ffizi  9f  Officii. 

Statutes  which  concern  the  office  and 
court  of  the  Admiralty.  See  fiat,  rj 
R.  2.  c.  5.  1;  R.  2.  c  I},  tbctet 
and  the  ezpofitioa  of  them» 

JdminiJrâtioMg  and  Admimi/lfatin, 

What  peribn  or  perfons  ihall  be  ac« 
coonted  next  to  the  inteftàte  to  ha«# 
adminiftr^tion  jâ  -  the  goods  of  the 
dead  iatcfitte,  and  what  aou    B«3« 

39^ 


Jdmmijlratiw^  ttA  Jdminijlratêr. 


^%  40.  b.  j;.  s  p.  29.  b.  S.  1 4 J.  b.  9. 
38,  19.  See  tic.  S  fat*  31  £•  3.  c,  li. 
%i  a.  8.  c.  5.  there. 

To  what  perfon  ic  beloogeth  to  com- 
i»it  admiiiiftratioii  of  tbe  goods  of  the 
inielUte;  where  to  the  ordinary  of  tbe 
dioccfef  and  where  to  the  netropoli- 
tan.    B.  5*    2  p.  29,  30.  b.  8.  135- 

b-  9-  39»  40* 

Where  committed  by  the  metro- 
politan» it  (hall  be  good,  be  it  by 
right,  or  wrong.  B.  5.  a  p.  30*  b.  8« 
136. 

Where  committed  by  the  Ordinary  of 
the  diocefe  vithoot  aathority,  it  (hall 
be  void,  or  bat  voidable*  3.  5,  a  p^ 
JO.  b.  8.  1 26. 

Where  there  (haU  be  a  commiiBoa 
dMing  minority  ;  how  long  it  ii  to 
bold,  and  the  authority  and  power  of 
fiicb  adminiftffator*  6.5.  a  p»  9*  29. 
b.  6.  63.  &f.  b.  8.  13;. 

Where  debt  Ilea  by  the  adiiriniArat* 
during  minority,  and  the  count  in  ît. 
B«  C.  t  p.  82. 

No  debt  againft  the  adaaimflrator 
u  common  law.  B.  p  a  p.  8a» 
83. 

Where  a  writ  (hall  be  brought  by 
or  agaiaft  as  adminiftrator,  and  where 
as  an  loecotor.   B.  9.  40^ 

What  aft  and  intermeddling  with 
the  goodaof  the  dead  fliall  be  (aid  ad* 
Biiniûration,  what  not.  B«  5*  a  p.  30* 
34-  b.  9.  37. 

Where,  and  what  anions  tho  admi* 
aiftrator  ihall  hare,  and  what  (hall  be 
aamntained  agaiaft  him»  what  not, 
B.  c*  a  p.  82,  83. 

where  an  adminiAraior  (hall  be 
chacged  Jkdtbt  upo»  a  £mple  contrail 
bjr  cafiom*    B.  ^.  a  p.  81,  83. 

Where,  aixd  what  aâs  or  things 
done  bv  an  adminidrator,  (hall  be  good» 
«ad  ifamd,  though  the  admiaifirator  be 
nfccr  dtiproved,  and  wh^  not.  B.  6, 
19*  b.  8.  134.  136. 

Where  admiaiftration  committed 
«poa  co&dtiioo»  (hall  be  good.  &  6. 
19. 

Where  admîniftratîon  committed 
flail  be  void,  becaufe  it  was  obtained 
by  cofia.  B.  j,  78.  b.  6»  l9«  ij?*  b,  8. 
«43«  See  tit,  0//i^««, 


Where  as  adminifirator  flialt  apt 
have  execution,  upon  judgmeDt  had  in 
debt,  by  the  executor  who  dies  in* 
teflate»  nor  contrarily.  B*  i*  96.  b«  ^^ 
a  p.  9. 

,    Where  a  releafe  by  an  ad(piniftra«» 
tor  before  an  adminiilratiott  commit* 
ted  to  him»  is  not  good,  nor  barred^ 
in  an  aAipn.   B.  5.  a  p.  28,    See  tit* 

Where  a  writ  of  covenant  lies»  aQ4 
(hall  be  maintained  againft  an  admini* 
trator  of  an  afBgaee^  &c.  9.  j^  a  p*  1  ?• 
See  tit.  Sisiuta/^z  H.  8«,c.  34*  there^ 
and  Co^ftnant» 

Where  letters  of  adminifiration  ihal) 
be  traverfed,  and  of  fuch  traverfes^ 
B.  9.  41.  See  tit«  Tifiamint  and 
Extcutcr, 

Where  judgment  agataft  admiaiftra* 
tors  (hall  be  of  the  goods  of  the  deadf 
where  of  their  owa«  See  tit.  yiMJ^ai^ar» 
and  Ex€€uiûn» 

Where  adminiftratioa  oace  commit- 
ted (hall  be  again  revoked.  B.  5-  9  p« 
30.  b.  6. 19.  b.  8.  135. 

Where»  and  what  aâ  done  by  s 
woman  -  covert  adminiftratria^  Âail 
bind  hitx  hoAand»  and  what  not.  See 
tit.    Jcamitmuit    aad    Bbfi^ud  éud 

Where  and  what  aa  done  hy  die  huf* 
band  of  a  wife  adminiftratrix  of  an* 
other  (hall  bind  the  wife.  See  tit* 
H»JhaMd  mé  mfê. 

Where  ^dminiilrators  (hall  be  charge 
ed  in  an  aâion  by  their  pleading»  or 
other  aâ  to  which  they  wese  noç 
charged  at  tbe  begionii^*  B.  8.  133* 
See  tit.  ExecMitu  - 

Where,  and  what  a£k  done  by  f  he 
adminiftrator,  (hall  be  faid  a  wafting 
the  goods  of  the  dead.  See  tit.  £^i^ 
cmtofu 

Where  an  aâion  pr  debt  (hall  bè 
fKxtingoifhed  or  iufpended  by  accept 
unce  of  adminiftration»  or  by  admir 
niftring  as  executor»  or  not.  See  tit. 
Exicu'cru 

Where  eftoppel  (hall  be  by  the  let# 
%fin  of  admioiliration»  or  not.  See  ùUi 
fTefl^meBtp  and  SxiaUors^ 

Where  lettera  of  adminiftration 
ibaU  be   traverfed  and  denied»   and 


Admiffion.    Jjffrt^,    Aie* 

low  tbeir  probate  ihall  be  tricd^  ^ee 
tit.  Teftamintt  and  Exitutars* 

Where  the  defendant  in  plea  in  bar, 
or  to  thr  writ  in  an  aûion  bjr,  or 
againft  «n  exécuter  or  adminiftrator 
Ihall  take  traverfe,  and  what  manner 
of  traverfe.  See  tit.  Traverfi  and 
^ravtrfuhU. 

Where  he  that  was  to  be  executor 
may  adipiiufter  after  his  refufal  before 
the  Ordinary,  or  not*  See  tit.  ExctU" 
t9rst  and  Ordhmjm 

Where  an  aMiniftrator  fhall  be 
charged,  becaufe  he  has  fufTered  a  re- 
ciov^ry  againft  him  at  the  fuit  of  an* 
other  by  corii»,  or  collofion. 

Where  à(}ffliffion  and  inftitution  fhall 
be  a  fufficient  title  in  a  ^an  imptdit^ 
in  the  court,  without  indudlion,  or 
BOt.     See  tit.  %ar«  imftdit,  and  /«•> 

Where  liToe  in  ^are  impedit^  or  &c. 
ihall  be  joined  upon  admiffion,  upon 
inditurfoo,  or  induâion  ;  and  how  to 
be  tried.    See  tit.  Trial, 

Where  admiflioû  of  an  officer  to  his 
ofite  will  be  reqnifite,  and  how  it  fhall 
be».   See  tit.  Offian. 

Affirajf. 

The  ofSce  and  power  of  a  coiiilable 
in  an  affray.  See  tit.  Authority  y  and 
B.  5*  2  p.  59.  and  Falfi  JtMfri/ùnmtnt^ 
b.  Q«  68. 

Enquirable  ih  a  €oart*leet*  See  tit* 
Lett. 

Trefpafs  for  àBray  made  upon  his 
fervant,  wife,  villeinyOr  &c.  and  where 
St  lies  for  the  maftcr,  hofband,  or  lord, 
pr  QO. .  See  tit.  Trt/pafi* 

Expofition  of  thii  woHs  (iit  his  own 
defence)  upon  afFiray  made.  See  i\u 
Exfofitkn^ 

Agi. 

Where  age  fhall  be  granted  it^  affite 
of  novel  dffieifin,  or  mortdannceftori  or 
..iio.  B.  6«  4.  b.  8.  50. 


Ag€. 

Where  a^e  fhall  be  granted  in  ft» 
takt.   fi.  6.  4. 

Where  age  fhall  be  granted,  or  the 
pAea  demur  in  Cui  iw  «//«,  for  non- 
age of  the  tenant  or  vouchee,  or  not« 
B.  j.  15;  b.  6.  5.  b'.  4.  ^o.  See  at. 
StatuUty  and  there  ÏTeJlni,  2.  c.  2a 

Whe^e  age  fhall  bt  granted,  and 
the  plea  demur,  for  nonage  of  a 
baUard  who  claims  by  ddcent  as 
heir,  or  not.  B.  8.  ioi«  See  tit.  Bi^* 
tardy. 

Where  a^e  fhall  be  granted,  and  the 
plea  denoar  in  a  writ  of  right,  for  non- 
age of  the  tenant  or  demandant,  or  not. 
B.6  3.  b.  9.  8ç. 

Where  age  fhall  be  granted,  and  the 
plea  fhall  demur  in  djavit  for  nonage 
of  the  tenant  or  demandant,  or  not« 
B.6.  3,4.  b.  9.  8c. 

Where  age  ftial)  oe  granted,  and  the 
plea.demnr  for  nonage  of  the  tenant  or 
demandant  in  formedon  in  dtfcender, 
or  not.    B.  6.  4. 

Where  age  fhall  be  granted,  and  the 
plea  demur  in  formedon  in  reverter  for 
nonage  of  the  tenant  or  demandant,  or 
not.    B.  6.  3. 

Where  age  fhall  be  granted»  and  (he 
plea  demur  in  formedon  in  remainder 
for  nonace  of  the  tenant  or  demandant* 
or  rrot.    B.  6.  3. 

Where  age  fhall  be  granted,  and  the 
plea  d6mur  in  the  writ  of  efcheat,  for 
nonage  of  the  tenant  or  demandant»  or 
not.    B.  6. 3.  •  I 

Where  age  fhall  be  granted,  and  the      | 
plea  demur  in  a  writ  of  mefne,  for  non- 
age of  the  tenant  or  demandant,  or 
not.    B.  6.  3.  b.  9»  85. 

Where  age  fhali  be  granted,  and  the 
plea  demur  in  Dam  fuit  infra  tttatem» 
for  nonage  of  the  tenant  or  demandant, 
or  not.    B.  6.  3. 

Where  age  fhall  be  granted,  and  the 
plea  demur  in  Bum  nùHftUt  C9mp9t  mnr 
tist  for  nonage  of  the  tenant  or  de* 
Inandaot,  or  not.  B.  6.  4. 
.  Where  age  fhall  be  granted  in  P^r 
yn^ftrwtia,  of  the  part  of  the  teoaot 
or  demandant,  br  not.    B.  9.  8c. 

Where  age  fhall  be  grantca,  and 
the  plea  demur  in  writ  of  ail,  be* 

fail, 


fail,  or  confenaKC»  for  nonage  of  th^ 
ten^t  or  demandant  or  not.  B*  6* 
4«  See  tit.  Statutes^  and  Ghucejl.  c.  2» 
jherc. 

Where  age  fiiall  be  granted  in  ^id 
jwU  îi/i^^U  for  nonage  of  thé  pluintiflv 
or  not.    B.  6.  4.  b.  9.  85. 

WTvcre  age  fliall  be  in  Scire  facias^ 
upon  a  finç  tel  have  «jkecutîon  for  non- 
age of  the  t<enant  oa*  pUlntiff,  or  not. 

3>t  0-  3»  4- 

Where  age /hall  be  grafted,  and  the 
pka  demur  for  noiiagc  in  Scire  facias^ 
upon  judgment,  or  re;(;oni^fance«    B^ 

Where  age  fhall  be  granted^  and  the 
plea  demur  in  Nupcr  obi  it  ^  for  "nonage 
of  the  tenant  or  demandant,  or  npt. 
B.  6.  4. 

Where  age  fhall  be  granted,  and  the 
plea  demur  in  Parti tione  facicnJa^  ex 
not.  B.  6.  4. 

Where  age  (hall  be  granted,  and 
the  plea  demur  for  nonage  in  wafte, 
.pr  not.  B.  6.  4*  ,      t 

Where  age  fliall  be  granted,  and  the 
plea  demur  in  a  writ  of  entre  upon 
diilêîiln  for  the  nonage  of  the  tenant 
ÇT  dcyniandant,  or  not.  B-  6,  3»  4. 

Where  age  ihall  be  grafted  to  him 
ivho  is  in  bypurchafe,  efç^eat,  or  de- 
xnife,  or  not.  B.  i.  106.  b,  3..  29. 

Where  the  plea  fhall  .demur  a^infl 
all  for  nonage  of  xixxe^  or  not.  B.  3. 
15«  b.  8.  51. 

Where  age  fhall  be  granted  in  a  writ 
of  cuûoms  and  fcrviccs,  or  not.  B.  9^ 

.  Wh^fi  ^  {^ranger  jlhall  take  advaiv 
tage  of  the  nonage  of  another^  or  not^ 
B.   ip  140.  b.  3.  13*  b^  4^  125.  b.  7. 

7.  b.  8.  42,  43- . 

Wh^re  admini^ration  f}iall  be  grant- 
ed during  the  nonage  of  an  infatit  ex- 
ecutor, and  at  what  age  the  admini- 
ilration  fliall  ceafe.  B.  5.  2  p.  9.  29. 
b-  6.  63.  67,  See  Adminijiraiion, 

Where  age  flrall  be  granted,  .and  the 
plea  demur  tor  nonage  of  the  vouchee. 
B«  !•  15.  b.  4.  $o.  b.  6.  5;. 

Wherç  Tcleafc  of  an  infant  executor 
fliall  be  good,  or  not.  B.  5.  2  p* 
a;.    See  Tit.  Acquittance* 


Agent  y  and  Patient» 

Wfrcrc  the  court  of  duty  ihall  gran* 
age,  altho'  it  i>e  not  prayed.  See 
tit.  Oj^ce  of  Court. 

The  fereml  ages  of  the  heir  male  or 
female,  to  be  in  ward,  or  out  of  ward. 
See  tit.  fFard* 

Where  copyhold  granted  by  an  in- 
fant lord  of  a  manor  ihall  be. good.  See     ' 
tit.  Eftfantj  and  Coj^Md. 

Where  grants,  or  fsfc  of  the  King 
a«  inf^pA  ^lail  be  good.  See  tit.  JS«- 
fant. 

Where  a  grant  of  a  corporation  fhall 
be  good,  and  bi^d  the  body,^  notwith- 
fianding  thç  infancy  of  the  head  or 
fofereigp.  See  tit.  Corporation^  and 
Enfant^ 

Where  age  fhall  be  granted  to  the 
heir  who  entered  as  occupant,  or  no. 
Sec  tit.  Occupant. 

Th^  Age  of  a  woman  to  have  dower. 
See  tit.  Dower. 

Trial  of  age,  and  where  It  fliall  be 
by  the  ^ount^',  or  infpeâion,  or, by 
proots.  B.  q.  31.  See  tit.  Procrfs 
yen.  Witmjfes  and  fjjue  joined* 

Where  ufurpation  upon  an  infant 
patron  of  a  church  fliall  gain  the  pa- 
tronage  of  a  church  againfl  him,  or 
not.  See  Tit.  Stat,  and  fFeftm.  z.  c. 
5.  there.  ,         . 

Ages  of  in&nts  to  noarry,  and  at 
what  age  they  may  afTent  or  difaflent. 
See  tU>  Agreement* 

Agentf  and  Patient. 

£xpofition  of  grants,  feofiments, 
gifts,  or  te'c.  to  himfelf.  B.  i.  137. 
b.  8.  1 19.  b.  9*  xaj.  See  below,  and 
tit.  Expojïtion. 

Where  a  woman  mav  endow  herfelf 
of  the  pluis  beale.  oee  tit.  Dower^ 
and  Expofition. 

Where  an  executor  may  retain  the 
goods  of  the  teftator,  and  pay  himfelf. 
See  tit.  AJJetSy  Expojithan^  and  Efce^ 
cmtor. 

Where  a  man  fhall  not  have  conu- 
fance  of  a  plea,  where  he  is  party,  and 
his  own  ]udge*  See  Tit.  Cenufance^ 
and  Expofition. 


Q-3 


Where 


Jgrttmettt^  and  Dt/agreementm 


Where  a  man  fiudl  Touch  himièlf, 
fcod  recover  in  value.  See  tk^Foucètr^ 
and  Recovety  in  Value* 

Where  a  man  may  lîmit  a  remainder 
to  himfelf»    See  tit.  Remainder^ 

Where  a  refervation  to  himfi^fhall 
1)e  sood,  and  of  a  left  eftate  than  he 
laa  before.  See  ttt.  Refiroatim  and 
Ytf/7,  zùà  Remainder*' 

Prerogative  of  the  King,  that  he 
cannot  hold  of  himfelf.  S^  dt.  Pre» 
regaiin^e. 

Where  the  King  cannot  command 
himfelf  by  his  writ,  which  is  one  rea- 
fim  why  he  cannot  be  impleaded  by  a 
Pracife^fwdreddat.  See  tit*  King. 

Agreement^  andDifagreemem^  {tejfj/ha. 

Where  eftaté  in  hmdt  made  to  a 
liuftand  and  wife,  or  to  a  woman- 
Covert  fiiall  be  good»  and  where  the 
wife  may  difagree,  and  what  (hall  be 
&id  an  agreement.  B.  3.  15  to  28.  b. 

4»  }•  5- 

Where  a  grant,  fieofiment,  leaie, 
Satute,  t>r  reconufance,  bfc.  by  buf- 
band  and  wife  (hall  be  good  and  bind 
tne  wife  after  the  death  pf  the  huftand, 
without  other  aflènt  or  agreement,  or 
not.  B.  I.  76.  b.  2.  57,  58.  77*  b.  )• 
38.  b.  10.  43. 

Where  agreement  or  diiiigreement 
after  fliall  have  rebtion  from  the  be« 
rannbg  to  an  a£t  or  thing  done  before, 
&r.  or  not.  B.  3.  27,  28.  B.  4.  3.  j. 
See  Tit.  Relation. 

Where,  and  what  aâions  fhall  be 
accounted  to  be  an  agreement,  or  dif- 
agreement  in  law,  ^ind  what  not.  B.  3. 
d6,  27.  b.  4«  5* 

Where  difkgreement  of  a  woman  to 
liave  a  jointure  made  her,  (hall  be  fi^od, 
and  where  (he  cannot  difagree.  %•  3. 
3^,  26,  27.  b.  4.  3.  Ç.  See  tit. 
Dower ^  sind  Statutes ^  27  J7«  8.  c.  zo. 
there,  and  peintures. 

^  Where  an  eftate  in  lands  or  propri- 
ety in  goods  (hall  veil  in  a  man  to  whom 
they  are  given  until  difagreement.  B. 
3.  26,  27. 

Where  an  oblSeation,  or  other  deed 
made  to  one,  ancT  delivered  to  another 
Co  his  uiê|  (ball  be  forthwith  a  dosd 


without  the  agreement  to  him  to  w&ote 
ufe,  fsfe*  or  not*  B*  $*  269'  27.  b.  5* 
2  p.  119.  See  tit.  DeZlsm 

Where  agrcemàit.  or  difiq;reeniênt 
made  to  a  Itranger  in  ab(inice  of  the 
party  Co  whom,  &«w  iiaU  be  good,  or 
not.  b.  2.  69. 

Where  agreement  or  difagreement 
below,  u  not  roalerid  to  condude  a 
man  or  woman  to  chum  tbcir  ancient 
right,  or  title.  B.  3.  26,  27.  b.  4*  3. 
5.   SecTiuiTa^fing if  nii»u 

Where  a  declaration  ot  1.  nfe  of 
the  land  of  the  wife  by  tlie  hulband 
alone,  upon  a  fine*  levied  by  both, 
will  bind  the  wife,  if  flte  difiujee 
not.  B.  2.  57,  5S.  Secût.  Hu^fitud 
andîFifem 

Where  u(e  is  declaicd  lay  the  wife 
of  her  own  land,  upon  «  fine  levied  by 
her  and  her  huiband,  without  aflbit 
of  the  hufliand,  it  is  not  good.  &  2. 

Where  a  wife  cannot  make  a  te(b« 
ment,  nor  devife  without  the  aflènt  of 
her  huiband,  where  with  his  aflfent 
good.B.  4*  p*  61. 

Where  a  releafe,  or  &r.  made  hf 
a  wife  executrix,  is  not  good  without 
ihe  i^ent  of  the  huAnnâ.  B.  e«  a  p. 
27.  See  tit.  Acfuitianee^  vAUtiftemd 
andWift. 

Where  a  ^t  of  goods,  or  eftate  in 
knds  to  a  man  abfent,  (hall  be  good 
till  he.  has  agreed,  or  difitgreed.  Sea 
tit.  Gift  9xA  Feêffments* 

Where  agreement  of  the  parties  inay 
change  the  courfe  of  law  in  cafes,  and 
where  not.  B.  4»  62  to  64.  b.  5.  2  p. 
36.  40.  See  tit.  4ir^^* 

Where  an  agreement  of  an  infant 
executor,  that  the  devifee  (hall  cske  a 
thing  devifed  to  him,  is  not  good,  B.  5* 
2  p.  29. 

Where  an  aflcnt  of  an  adminiflrator 
durine  minority  of  an  infant  executor, 
that  the  devifee  (hall  take  his  legacy, 
is  not  good.  B.  $,  2  p.  29. 

Where  agreement  may  be,  notwith- 
(landing  difagreement  once  before, 
and  contrary,  where  not.  B*  a.  69. 
b.  Î.  26. 

Where  in  eaies  confent  takes  away 
error.    B.  4.  62*  64.  b.  5.    2  p* 

3* 


jiiâcfn  cfmmm  Perfmu 

$»  40.  See  lit.  4JI/Mti  and  Amtnd'^ 
ment. 

Where  «arriage  befam  vears  mar- 
riageable, may  he  vaaat  good  br  agrae- 
«ent^  after^  ami  4C0Btnu*  Toid»by  dîf- 
agreement.  B^  6.  ^lu  40. 

Where  the  derlfbe  cannet  take  the 
thing  deriiiBd  to  him  vithont  the  alTent 
4if  the  exeeotor-  See  tk.  Devifèy  and 
Executor  ^ 

What  ifaaU  be  find  a  fnfficient  aflènt 
to  make  an  attonunenCy  what  iiot.  See 
de  AtitnmenL 

What  agreement  ÎS  necei&ry  in  fur- 
renders,  and  what  (hall  be  an  agree* 
ftient  to  m^ke  them  good.  See  tit. 
Surretukr. 

Where  tenantt  are  bound  by  by- 
laws, thoug^Jthey  aflènted  not  to  their 
«nking.  See  Ht.  By4m»Sn 

Where  amendment  nay  be  by  agree- 
where  otherwife  the  thing  is  not  good.' 
fiee  nt.  Affsêt^  and  Amendment, 

Where  another  day  than  the  com- 
SDon  day  in  a  plea  of  land  may  be  given 
by  ailënt  ana  agreement  of  parties. 
See  tit.  Aptii. 

Where  the  plamtifF  (hall  not  have 
judgment,  though  the  party  tenant  or 
«leieiDdant  agree  and  confefs  |he  action. 
6ce  Tit.  AJfeni^  and  Jm4imeMt^  and 
4Djfiçe  0f  the  CêMTU 

Where  a  recovery  (hall  be  falfified^ 
bicaufe  it  waa  covinous  by  aflent 
and  agreement,  and  by  whom,  or  not* 
See  tit.  Falfifying  ef  Rece^ery^  and 
jtfint. 

Where  a  man  may  plead  another's 
ftilent,  without  (hewbg  a  deed  of  it. 
See  tit.  AJfents 

Ailent  and  agrtement  of  what  per*- 
ioQs  required  to  the  making  an  appro- 
priation.    See  tit.  Affrêfriatîon^ 

•  Aid  df  4  c$mmM,  Perfin. 

Where  it  fltall  be  granted  in  re- 
plevu  before* ifliie  joined,  and  after; 
and  what  ihall  be  a  good  counterplea 
to  ont  of  aid.  B.  9.  20. 
'  Where  aid  (hall  be  granted  in 
dffize  of  novel  difleifin^  or  Mi.  ?• 
8.  50. 


Aid  ^f  the  King* 

Where  -aid  (hall  be  granted  twice, 
one  time  after  another  to  the  phiin- 
tifT,  or  defendant,  and  what  (hall  be 
4  good  counterplea  to  out  of  aid. 
8.  TO.  ji.  ^ 

Where  one  coparcener  (hall  have  aid 
of  another,  to  recover  according  to  the 
rate,  and  where  a  flranger  fhall  have 
aid  of  a  coparcener,  or  coparcener  cf 
a    ftranger   or   not.    B.  4.   122.  b. 

Where  tenant  in  tail  after  \ 
of  iflue  extroâ  fliill  not  have  aid. 
11.  80. 

Where  aid  ihall  be  granted  to  the 
lenant,  or  tenants  by  copy  of  court- 
rolL  or  not.  B.  ii.  ai,  la. 

Where  it  (hall  be  granted  to  the 
leflbe  for  years.  B.  9.  20. 

Where  he  in  reverfion  (hall  join  In 
aid  without  pitxrels,  or  no.  B  9.  ao. 
ar.  See  tit.  Jùtning  in  Aid, 

Where  error  may  be  affigned  in 
granting  or  denying  aid,  or  not.  See 
tu.  Error» 

Where  the  me(he  ihall  join  in  aid 
to  thé  tenant,  and  bon*.  See  Tit. 
futintng  in  Aid* 

What  pleas  they  (hall  plead  after 
jobing  in  aid.    See  tit.  Joining  in  Aid* 

Aid  of  the  King* 

Where  It  (hall  be  granted  in  alTize 
of  novel  diiTeilin.   8.8.50. 

Where  it  (hall  be  granted  to  a  copy- 
holder. B.  4.  2t,  22,  23. 

Where  it  (hall  be  granted  to  the  pa- 
tentee of  the  King  who  claims  fee,  or 
no.  B.  r.  48.  50. 

Where  it  ihall  be  granted,  becau(è 
the  heir  who  is  vouched,  is  ward  to 
the  King,  or  committed  over.  B.  9. 
16.  • 

Where  the  court  will  not  proceed, 
the  King  not  being  confulted  with,  br 
teafon  of  a  writ  to  come  tQ  them.  B. 
9*  16. 

Where  it  (hall  be  granted  in  a  writ 
of  dower,  or  not.  B.  9. 16. 


Q.4 


JiJ. 


jLd  to  mate  bis  Scn^  &c«    Alien  lam*    JileiSffaile.MeMatiûJt^dcc.jtmenMtaiK 


Jl^M  n^flh  his  Son  X^ght^  Sec« 

Avowry  for  aid. to  i^iake  his  foo 
Imight,  and  many  his  daughter.  B. 
H-  14* 

It  ought  DOC  to  be  ezceffive,  what 
fumto  be  paid.  B»  il«44-  ^^  ^^ 
&;«/.'aiid there  ^^jsfsr.  i^c.j^, 

'  Aiitn  turn. 

Who  (hall  br  an  alien  born,  and 
who  not  ;  and  where  lland  fhall  de« 
iicend  to  aman  bom  out'of  the  King^s 
ligeance,  or  not.  B.  j.  é^  7.  i6.  j8 
to  28. 

Gipacity  of  an  alien  bom  to  pur- 
chafe  lands,  or  gain  goods,  and  what 
ihings  he  niay  gain  and  enjoy  to  his 
own  ufe,  and  what  not.  B.  4.  55.  99. 
£•  5*  2* p.  52.  b.  7.  17|  i8.  '25.  b.  9. 

141- 

How  an  alien  bom  (hall  be  a  de- 
2ii2en,  and  what  grant  of  the  King  is 
fui&clent  to  make  him  a  denizen,  and 
what  not.  B.  5*  2  p.  52.  56,  B,  7.  6. 
^8.  ia.  29. 

Where  a  woman  alien  born  fliall  have 
jbwer,  or  not.  B.  7.  ç.  25. 

Where  baftardy  (hall  be  alledged  in 
an  alien  born»  and  how  i(  (hall  be  tried. 
B.  7.  22. 

Where,  and  in  what  aéfions  nonabî- 
lity  ihall  be^  alledged  in  the  plaintiff, 
.  l>ecaufe  he  U  an  alien  born,  and  in 
whatnot.  B.  7*  16,  17,  1 8. 

The  form  of  pleading  an  alien  bom. 
B.  6.  47,  b.  7,>6.  % 

Alien  born  cannot  be  feized  to  the 
vfc  of  anothert  B«  i,  122*  127.  133. 
J5cp  tit.  Ufes.^ 

'.,     Where  alien  bom  (hall  not  be  te^ 
Xiant  by  courtefy.  B.  7.  25.' 

Where  the  ICing  (hall  feize  the 
lands  and  po(refnon8  of  aliens  bom.  B, 
1^  124.  b,  4«  57,  58t  9j.  b*  7»  19*  b, 
to.  »I3-   . 

Where  it  (hall  be  a  good  challenge- 
to  jurors,  bçcaufe  half  the  inquefl  is 
npt  of  aliens  bom  in  an  aétioû  brought 
by  or  agalnll  an  alien.  B.   lo.  Z04, 


'% 


[ow  the  pleading  (ball  be  between 


the  parties,  upon  alien  bom  pleaded, 
and  from  what  place  the  rifae  ihatt 
come  to  try  the  lïïîie.  B.  6. 47.  b.  7. 
26,  27. 

^  What  remedy  be  has,  who  has 
right  to  lands  aliened  to  an  alien  Ubh. 
B,  4.  55.  See  tit/  Manjtranu  pf 
JRig/jt. 

'Challenge  to  a  juror,  becsufe  aa 
alien  bom.    See  tit.  CbaUetigi^ 

AiUy  Bcfaile* 

Damage  in  this  writ  of  aile  and 
beiaile,  and  what.  See  tit«  Stau  and 
Glouc.  c.  L.  there. 

Bar  in  writ  of  aile,  befaiiCi  or  cofin^ 
age.  B.  6. 7. 

Aliénation  without  Licence^ 

Where  in  andent  time  the  King's 
tenant  might  have .  alienated  without 
the  King's  licence,  and  where  it  is 
requifite,  or  not,  B«  4.  55 «  b.  2.  80, 
81.  b.  6.  28.  b.  lo.  2Ç. 

Where  two  fines  ÛM  be  paid  to  the 
King  UDon  two  alienatiohs  widiout 
licence,  where  not.  B.  6.  28. 

Where  the  King's  tenant  may  charge 
his  land,  by  grant  of  rent  without  the 
King's  licence.  B.  8.  8c. 

Where  the  tenant  of  the  King  may 
releafe  without  the  King's  licence,  or 
not.    B.  3«  31. 

Where,  and  what  licence  of  the  King 
to  alien  (hall  be  fuAicient  to  ezcufe 
the  tenant  as  to  take  fine  for  alienation, 
and  what  noc«  B.  1.  44.  b.  2.  80,  81. 
b.  3.  55.  b,  6.  28.  b.  8.  85^  Seetiu 
X^ictnce, 

Where  the  King  may  feize  upon 
alienation  by  his  tenant,  notwithdand^ 
ing  he  hath  the  King's  licence.  B.  i. 
44.  b.  2.  8e.  b.  6.  28.  b.  8.  85.  Sec 
tit.  Licence^ 

Am€ttJment% 

Where  there  (hall  be  amendipent  of 

a  writ  found  upon  record,  or  not.  B. 

8.  157.  b.  10.  133. 

'  Where   amendment  (hall   be  in  2 

writ  original,  which  is  founded  upon 


«bond  or  other  efcroWi  &c»  or  not« 
B,8.  156-  159. 

Where  amendment  may  be  m  a 
writ  original,  not  founded  upon  a 
record,  nor  efcrour^  or.  not,  é«  5.  2 
p*  4{.  twice*  b*  8«  156  to  159.  b«  io« 

Where  there  (hall  at  all  rimes  be 
amendments  of  writs  original,  Isicn  for 
(he  King.  B*  8.  156. 

Where  a  count  may  be  amended, 
and  in  what  matter^  as  well  after  chal- 
lenge to  it  by  the  party,  as  before.  B. 
8.  161. 

W^here  writ  or  count,  &r.  may.be 
amended  after  verdiû  or  judgment, 
wid  in  wha^t  nutter,  and  in  what  not. 
3.  8.  157. 

Where  amendment  (hall  be  of  a 
count,  writ|  is^c.  in  another  term,  and 
of  what  thing,  and  of  what  not.  B.  4 
57.  b»  8*  IS7*  i6i*  i6a.  ' 

Where  amendment  ihall  be  after  a 
writ  of  ervpr  brought,  and  depending. 
B»  ^.  2  p*44t4Sf  4^*  ^•^«  ^5^*  ^S^" 

Whqre  fimcndment  (hall  be  of  a  thing 
omitted,  or  left*out  ii^  the  verdict,  or 
not*  B.  4*  Ç2. 

Where  amendment  iliall  not  be  of 
g  letter  or  fyllabie,  notwithilanding  the 
ilatute  of  14  £.  3.  c.  6.  See  B.  5.  2  p. 
45*  b.  8.  156.  to  163,  Seeôt»  StaU 
14  £.  3.  there* 

Where  amendment  (hall  be  of  dif- 
codtinuaAce  of  procefs,  or  not.  B.  4^ 
62»  b.  5.  2  p.  43.  b.  8.  156. 

Where  it  (ball  be  of  a  Fofita  after 
verdict.  B.  5.  2  p.  41,  4^. 

Where  amendment  fliali  be  of  the 
rolls  of  court  of  the  lord  of  a  manor  for 
theeâate  and  int^rçâ  of  a  copyholder. 

Where  amendment  (hall  be  in  pror 
cefs  againft  jurors,  or  not.  B.  $.  2  p. 
3^9  37*  4^9  43-  B.  8.  162.  See  tit. 
Statutes^  and  there  32  //•  8.  c.  30.  18 
EL  c.  14. 

Where  amendments  (liall  be  upon 
fines  levied  of  lands,  and  in  what  thing. 
B.  5.  %  p.  39.  43,  44,  45.  See  tiu 
Error. 

Where  amendment  fliall  be  in  eiToins* 
3-  8. 1^6. 


Jimercemfnt*  . 

Where  amendment  (hall  be  ofpn>r 
teétioQ,  or  not.  B.  8.  157,  158. 

Where  ftfhendment  was  at  tbe  com- 
mon law  before  the  ftatutes  of  amend- 
ment. B.  8.  156,  I  $7* 
'  Where  the  judges  may  corre<5t  and 
amend  their  own  jv2gnaents.  B.  8. 1561 
157.  1 63, 

Where  amendment  fhall  be  of  a 
thing  which  happened  in  default  of 
the  benches,  or  oîl^ififrius^  and  where^ 
not-  B.  4.  52.  b.  8.  161,  162. 

Where  amendment  (hall  be  of  pro- 
cefs upon  the  original,  or  upon  iiTuc 
joined,  or  upon  omidion,  miiaward  or 
pon-award  of  it,  or' not.  B.  5.  2  p« 
42,  43.  b.  8.  i{7,  160. 

Where  amendment  (liall  be  of  the 
return  of  a  Sheriff,  or  Baily,  lëc,  ox 
pot.  B.  5*  2  p.  41 1  49.  b.  b.  162.  b. 
10.  104. 

Where  amendment  (hall  be  of  à 
roll,  record,  procefs,  or  matter  which 
happens  in  default  of  the  clerks,  and 
what  (hall  be  f^d  their  miflake,  and 
what  not.  B.  4.  52.  b.  5.  s  p^  43, 
44.  thrice.  45,  46.  b.  8.  157,  15b, 
15Q.  161. 

Where  amendment  (hall  be  of  the 
warrant  of  attorney^  or  not.  B.  8. 
162. 

Where  amendment  (hall  be  of  omlf- 
fion  of  any  matter  in  the  count,  writ, 
or  &r.  of  which  thing,  and  of  which 
not.  B.  4*  52.  b.  5»  2  p.  41,  42.  b* 
8«.  160. 162. 

What  amendment  (hall  and  may  be 
by  aiTent  of  parties,  which  otherwife 
cannot  be.    B*  4. 62.  b.  {•  2  p.  36. 

Amercîment^ 

Which  courts  l)are  power  to  amerce, 
but  not  to  fine  and  imprifon,  and  which 
neither  one  nor  the  other.  B.  8.  38, 
39.  b.  II.  4a  to  4j'« 

Where  the  King  or  Queen  fliall  not 
be  amerced.  B.  8.  6i« 

Where  amercement  (hall  not  be  of  an 
Infant,  and  if  he  be  amerced,  to  be 
pardoned.   B.  5.  2  p.  49.  b.  8.  61. 

Where  amercement  (hall  be  in  court - 
leet,  hundred,  or  court-baron,  which 
is  good>  lawful,  and  to  be  avowed, 

which 


Which  not.  B.  6.  2$.  77,  78.  b.  8. 
38  to  41.  b.  II.  4s  to  45.  See  tit. 
StMUteSy  and  Magna  CJjarta^  c.  14. 
titcfe. 

Where,  and  hour  avowry  fliall  be 
mtde  far  ameroement  in  court-lcct, 
hutidrpd,  or  coan-baroh.  B.  6.  25. 
77,  78.  b.  8.  38*  41.    b.   II.    44, 

45* 

Where,  and  how  ameroements  (hall 
be  afleered*  B.  8.  37  to  40.  See  tit. 
C^rimers^  and  Magnm  Cbartay  c  14. 

Where  amercementB  {hall  be  of  fuic« 
un  in  court-baron,  t^c.  B.  8.  40. 

Whare  the  ifoièndânt  fiiall  not  be 
amerced,  becaufc  he  comes  in  at  the 
firft  day.  B.  5.  i,  (i.  49.  b.  8.  39.* 

Where  the  plaiAtiff  or  demandant 
fMX  be  amerce  for  their  fiilfe  fup* 
pofal  ty  writ,  or  upon  nonfuit.  B.  8» 
58  to  6u 

Where  the  plaintiff  or  defendant 
Ihall  be  amerced,  yet  00  default  in 
bîm.  B.  8*  6i« 

Where  the  plaintiff  fliall  be  amer- 
ced  upon  his  writ  abated,  by'at^of 
the  party  or  of  the  law,  or  not.  b.  8» 
60,  6t* 
-  Where  amcrcjcment  ihall  be  of  ju- 
rors, and  where  not,  B.  8.  41.  b.  II. 

Where  an  carl  or  baron  (hall  be 
a«iei^d,  and  to  what  value.  B.  5.  a  p« 
38.  h«  6.  4j;.  ^4.  b.  8.  40. 

In  which  writs  the  plaintiffs  ihall  not 
be  oraeroed  upon  nonfuit,  or  ^c  B. 

Where  one  of  the  plaintiff  or  de- 
mandants ftall  be  amerced,  the  other 
not.  B.  8«  39.  6i.  b.  1 1.  43. 

Where  plaintifB  at  demandants  fhall 
be  fcvcrally^  not  jointly  amerced.  B^ 
5.  2  p.  ^8.  b.  II.  43.  See  tit.  Fine  to 
tfM  King. 

Where  the  plaintiff  or  ^fendant 
Ihall  be  twice  amerced.  B.  ^.  a  p.  ^%» 
b.  8.  6f. 

Where  amercements  ihall  be  of  a 
town,  county,  or  hundred,  upon  efcapc 
of  a  felon,  or  lac.  B.  7.  6,  7.b.  11. 

43- 

Where  pled^  (hall  not  be  amerced, 

tho*  the  plainuffbe  amerced,  and  con- 
trar)-.  B.  8.  61. 


^mtftity. 

Where  amercement  (liall  be  of  the 
maixiperBors,  or  not.  B^  8.  39» 

Where  the  defendant  (hall  be  amer- 
ced for  contempt  or  delay.  B*  j.  s  p« 
49.  b.  8«  59,  6o. 

Where  amercement  (hall  be  of  a 
(henfffornot-returh,  orfaUb  retuniaf 
a  writ.  B.JÇ.  2  p.  90» 

Where  m  debt  for  amercement  the 
defendant  (hall  have  his  law,  or  not» 
B.  4*  9|«  See  tit*  Law^  and  Ddu 

I  AnnuUjfn 

Count  Sn  writ  of  annuity  upon  a 
grant  (imply,  or  on  condition,  tiU  he 
be  advanced  to  a  benefice,  or  for  his 
counfel  to  be  given,  or  &^.  B«  2.  37* 
b.  7.  9,  10.  28.  b.  8«.  i4{.^ 

Count  in  writ  of  annuity  upon  a 
grant  in  the  disjunâive,  and  what  (hall 
be  good,  and  what  not.  B.  a*  37.  b, 
5.  2  p.  40.  Seedt./^//,  andP/c/a-^ 
tiff^  vind  pemmndanu 

Count  in  debt  upon  arrearages  of 
annuinr,  and  where  the  aâion  lies,  and 
(hall  be  maintainable,  or  not»  B.  4» 
48,  49.  b.  6.  41. 

Bar  in  writ  of  annuity,  where  he 
counts  upon  prefcription«   B.  8*  138. 

Bar  in  a  writ  of  annuity^  where  he 
counts  upon  grant,  bfc.  or  in  debt 
upon  arrears.  B.  3.  65. 

Bar  in  writ  ot  annuity,  where  he 
counts  upon  a  grant  for  counfel,  (s^c* 
B.  9.  50. 

Where  annuity  granted  by  two, 
(hall  be  a  joint  grant,  and  where  fe- 
vend.    See  tit.  Grants  and  ILxbûfition. 

Bar  in  writ  of  annuity  agamil  the 
heir,  and  where  he  (hall  be  charged  b^ 
prefcription  or  grant  of  his  &ther,  and 
where  not.  B.  7.  9».b.  lo.  128.  See 
rit.  4ffcu. 

Bar  in  writ  of  annuity  agunft  the 
Parfon  of  a  church,  and  what  (hall  be 
good,  and  what  not.  B.  8.  14c. 

Bar  in  writ  of  annuity  by  releafe,  or 
acquittance,  and  by  what  wovds  withia 
the  deed,  by  what  not.  B.  3.  63.  See 
tit.  Releafe. 

^here,  and  what,  annuity  maybe 
alTigned  and  granted  over  to  another, 
or  forfeited  to  the  Kbg  by  attain- 

dcTi 


J 


der,  and  what  not.  B.  7.  28,  29»   See 
tit,  Ajfgme. 

Where  the  grantee  of  a  fentcliarge 
fnsf  have  and  maintain  a  writ  of  an- 
nuity, or  diftrefii  and  arowry  at  hit 
ele£Boo  or  not.  B.  2.  36,  57.  b*  4. 
49.  b.   7*  24.  b.  10.  128.     See  tit. 

Where  a  writ  of  «muity  lies  for 
tent  Of  annuity  granted  for  years.  B, 

4-  49* 

Where  annuity  liet,  and  âiall  be 
inaintakied  again  the  Paribn,  upon  the 
grant  of  the  patron,  and  Ordinary  in 
the  dnie  of  vacation,  B.  i.  147.  b.  5. 
ap*  8t.b.  8.  14$. 

Judgment  in  writ  of  annuity,  where 
the  puintiff  recovers  the  arrearage, 
&V.  and  for  what  time.  B.  7.  lié 

Where  after  judgment  in  a  writ  of 
«nnuity,  the  gtïintee  (halt  not  have 
again  a  writ  oiF  annuity,  but  a  Sctn 
fmciat%  B.  2.  37.  b«  j.  2  p.  8.  b.  6. 

4$- 

Verdiâ  in  writ  of  annuity,  and  what 

fltail  be  good.  B.  11.  56. 

How  a  parker  ought  to  keep  his 
pntk,  and  what  a6^  (hall  forfeit  his 
office,  and  the  fee  granted  for  the  ex- 
erdfe  of  it.  B.  9,  jo.  See  dt.  Fo* 
refier^  and  Forqfi. 

Where  an  annuity  is  not  payable 
without  acquittance.  See  tit.  Acquît- 
tance. 

Where  payment  is  no  plea  in  a  writ 
of  annuity.  See  rit.  Acquittance^  and 
Jdanftrance  of  Deeds. 

Anfioerîng*    See  Rejpcndè»^ 

Afpeab.  ^ 

Form  of  writs  of  appeal,  and  what 
fliall  be  good  and  fuftoent  matter  to 
abate  them,  and  what  pleas  the  ap- 
pellor (hall  have  to  abate  writs.  B.  4. 

39-  47- 

In  what  places  and  counties  appeals 
ihall  be  brought.  B.  7.  2. 

Brought  by  the  heîr  of  the  death  of 
his  anceflor,  and  of  what  death,  and 
who  fliall  be  heir  to  have  it^  or  not. 

B.   4-  43-  4Ç>4^-  ^-  ?•  ^3- 

Freih  fuît  to  regain  his  goods,  and 
Where  the    appellor  fliall    have  re« 


Apptak* 

flitutiott  of  them,  or  not,  B.  {«  1  fi» 
III.  b.  6.  8o. 

^By  a  woman,  and  of  whofe  deatà 
(hall  (he  have  appeal,  and  of  whofe 
not,  and  the  count  in  it.  8.4.  42.4c, 

46,  47,  48.  b.  7*  13.  See  tk.  Sise. 
and  there  Magna  Charta.  c.  34.  and  j> 
H.  7.  3.  I. 

Of  mayheim,  and  the  bar  in  it.  B« 
4.  43.  b.  6. 44. 

OF  felony  and  burglary.  B.  4»  39. 
See  rit.  Crown. 

Of  murder,  the  count  and  bar  in  it« 

B.  4. 40.  4«>  43-  45»  4^»  47*  ^-  7^  'S- 
Within  what  time  appeals  ought  to 

begin.  B.  4.  42.  b.  5.  a  p.  107.  b.  7« 

30.  See  rit.  Compmiatiên, 
Açûnft  the  principal  and  aCceATaiy, 

both  in  one  wnt,  where  good,  or  not^ 

but  to  be  in  feveral  writs,  B.  4.  44, 

47* 
Counts  in  appeals,  which  (hall  he 

good,  which  not.    B.  4.  42,  43,  45, 

465  47- 

Where   a    man  (hall  be  arraigned 
upon  an  indictment,  hanging  an  ap-  , 
peal  againft  him  for  the  (aid  felony, 
and  within  a  year,  or  not.  B.  4*  4^* 

47.  See  rit.  Statutes^  and  there  3  H* 
7.  c.  I.  , 

Where,  and  upon  what  pleas  plead-» , 
ed  in  bar,  or  abatement  of  the  appeal, 
the  defendant  (hall  plead  over  totho 
felony,  or  not.  B.  4.  46,  47. 

Where  a  man  acquitted  of  felony,  or 
tic.  (hall  again  be  arraigned  upon  ap- 
peal, and  put  to  anfvver  to  the  appeal, 
or  upon  an  indiâroent,  or  not.  B«  4. 
39.  46.  48.  See  tit.  Crown. 

Where  a  man  attainted,  or  convia 
(hall  be  again  arraigned  upon  appeal  or 
indi^ment,  or  not.  B.  4,  40.-  46,  47. 
See  rit.  Crown. 

Before  what  Juftîces  a  man  may  be- 
come an  approver,  before  what  not.  £. 
lo.  76.  SttStat.  Artie.  Cler.   16. 

How  an  approver  (hall  be  demeaned 
before  his  approvement,  and  how^ 
after.  B.  9,  119.  See  tit.  Stat.  Artie. 
Cleric.  16. 

Trial  by  battle  in  appeals,  and  the 
order  and  form  of  it,  and  before  whojrn 
it  (hall  be  performed.'  B.  9.  31*  bee 
tit.  Battel. 

How, 


Affioratue.  Appendant^  Parcel^  0ul  Inciâmt^ 


How,  and  by  irhom  mailiein  fhall 
pe  tried,  in  appeals  of  roaihem,  and 
what  trial  ihaii  be  pbiemptoiy,  and 
vhat  not,  B,  9<  Ji*. 

Whene  tKe  plaintiff  in  appeal  fhall 
make  fine  to  the  King,  andbeiropqfon*- 
ed,  or  not.  B.  5.  %  p.  ço.  b.  8,  60. 

Bars  in  appeals,  and  which  ihall  be 
good,  which  not.  B,  4*  43*  4S»  46, 
47.  b.  7.  31.  See  tit.  Crew»* 

Verdiâ  in  appeal,  and  which  fliall 
be  good  and  where  a  verdie  at  large, 
ihall  be  good,  or  not.  B.  4;  40.  43. 
46.  b.  5.  2  p.  50.  b«  9*  67.  8j.  112. 
219. 

From  what  town  and  county  the 
vlfne  fliail  coine  to  try  the  iflbc  in 
cafe  of  felony  in  appeals  orindiâments. 
See  tit,  CréTMfi  and  Trial. 

Whrt-e  the  defend,  in  appeal  ihall 
recover  damages,  againft  the  party,  or 
his  abettors.  See  tit.  Abettors. 
'    U^ere  an  îippeal  (hall  abate  for  ip- 
fenfible  and  falfe  Latin.    See  tit,  F^l/i 

Appeals  fucd  in  court  chriftian, 
vp^n  fentence  given  in  court  there, 
and  the  manner  of  profecution  of  them, 
and  of  what  effeét  they  iliall  be.  B.  9. 
4Ç.  b.  4.  7Ç.  b.  5.  2  p.  51.  b.-ô.  i8. 
b.  Ç.  119.  b.  II.  99. 

Appeals  to  the  court  of  Rome  in 
caufes  fpiritual  reftrained.  B.  5.  30. 
See  tit.  Pope. 

Apfearance.  See  tit.  Defamlu 

Appptdanty  Parcel^  and  Incident. 

Where  and  how  rents,  fervices,  or 
other  inheritance  may  be  parcel,  ap- 
pendant, or  incident  to  a  manor.  B.  2. 
45.  twice,  b.  4.  24,  25^  16*  31.  b.  6. 
64.  b.  8.  79.  b.  9.  25.  27.  b,  10.  6^^ 
64.  b.  II.  47.  ^o. 

Where  and  how  rent,  land,  or  other 
inheritance  may  be  parpel,  or  appen.- 
dant  to  a  town,  caftlé,  or  honour.  B.  4» 
37,  86,  87,  88.  ' 

Where  common,  advowfons,  or 
other  things  (hall  be  appendant  to 
an  -acre  of  land,  or  regardant.   B.  ^. 


Where  a  fi)ieft,  warren,  or  chab 
fhall  be  parcel,  or  appendant  to  an  ho« 
novr  or  niauK>r,  or  not*  B.  lo.  64. 

Whcrç a corody  ihaUbe  appendant 
to  the  patronage  of  a  Ptior.  '&•  lo^  64, 
Sec  tit,  Corady. 

Where  laad;  lient,.  {5^i^«  m^y  be  apt 
pendanrto  an  office.  B.  4.  33,  34,  37. 

Where  an  oëke  may  be  aj^peiidant 
10  an  oflke,  and  to  what,  or  not^  B*  4. 
23.  t^.  See  tit.  Q^/. 

Where  land,  commop»  t^c*  may  be 
appendant  to  an  houfe,  or  no.  B.  4. 
37.  b.  %.  79. 

.Where  a  leet  may  be  appenda&tto 
a  manor,  houfe,  or  Und.  B.  to.  64» 

Where  kod»  or  leer,  or  t^c.  may  be 
appendant  to  a  chifel,  ordiurch,  fi. 

4-  57- 

Where  waif  and'  edray  oiay  be  par- 
cel, or  appendant  to  a  Icet,  huadre<^  or 
manor.  B.  3«  33*  b*  9»  Zj^^ 
.  What  things  may.  be  .claimed  as 
appendant,  incident,  or  parcel  one  Co 
another,  what  not.  B.  2. 4  c.  b*  4,  35, 
34-  37t  38-  See  ot.  fh'^iH  -i^t^a  ^M 
Commun» 

Where  tithes  may  be  claimed  ap- 
peadtnjt,  or  appurtenant  to  a  manor, 
aQd  hpw*  B.  2^  45<  3oe  tit«  Manor^ 
and  Tit/jfs* 

Where  the  count^r-coun  is  bcident 
to  the  oQke  of  Sheriff*.  B.  4.  33.  See 
tit.  SJI^eriJl 

What  things  are  incideni  to  the 
office  of  Sheriff.  B.  4*  33f  34«  Seo 
tit.  Officers^  tatd  Siferijf. 

Where  the  Sheriff's  turn  is  incident 
to  the  oiiicè  of  Sheriff.  B«  4*  53.  See 
rit.  Turn  of  the  Sheriff. 

To  whom  the  advowfon  of  a  vicar- 
age belongeth,  and  who  (hall  have  the 
prefentment,  the  pacfoo,  or  patron, 
B.  8. 14s* 

Wheie  a  fair  may  be  af^etidant  to  a 
manor,  b.  4*  31. 

Wh/çrç  .cpmmon  of  turbary  may  be 
appeodant  to  an  houfe,  but  not  to 
land.  B.  4»  37*  See  tit,  Common^ 

Where,  and  to  what  things  com* 
mon  pailore  may  be  claimed  as  ap« 
pendant,  and  to  what  not,  B«  4t  3^> 

^^'  Whem 


Afptnaakt^  Parcel^  and  IneiJtnK 

Where  an  ^dttNdbn  o£*<a  ohurch 
ttiay  be  appendant  to  '  a-  immor,  or 
aerpof  land.  fi«  i.  laa.  b.  4.  57.  b. 

8.  79-  b.  lo.  93. 

Where  •  fqilty  is  incident  to  ercry 
manner  of  tenure.  Set  tit.  FtaUy. 
Coort  of  jûepowdcn  is  incident  to 

•  fair^  of  market^  and  of  vdiat  co»» 
tra^s^  or  tslc*  (hall  this  courrhare 
cognifence  and  jurifili^oofc  £«  6«  it. 

b.    10.  7 }•  •  r 

Where  houfes,  tfeet, , and  mills  are 
paitel  of  the  land.  ^^  4.  62,  63*  87. 
b.  ri.  48.5].  81. 

Where  a  cuctelage,  ganden,  or  land 
ihall  be  parcel  of  an  hoafei  or  not.  ^. 
s«  3^.  b.  6.  64. 

Where  a  rerérfion  (hall  be  parcel  of 
apianor,  or  tsic*  notwidiilaQdiag  the 
poilcffion  be  fevered  foe  a  time  by  leafe. 
£.  ^.  a  p.  f  !•  b*  6»  66»  b*  1  u  47.  50. 
b.  8.  79* 

'  Where  no  remitter,  flndl  be  to  the 
thing  «^pendant,  before  the  prindipal 
be  recominued.  B.  i.  i|f.  o.  3.  j. 
Seetit.  i^^MiV/rr. 

Where  an  advowibo,  or  &r*  appen- 
dant  may  be  appendant  for  part,  and 
in  grofs  for  the  other  jpart^  or  for  a 
time  difappendant^  and  after  appen- 
<ianc  again,  fi.  8.  79.  b.  9.  27.  b.  ii. 
47.  50. 

*  Wh^ne  chattel  of  felona  cannot  be 
parcel»  or  appendant  to  a  manor.  B.  9. 
37.  S^  tit.  Prrfcriptimi. 

How  a  thing  appendant^  or  parcel 
may  be  made  difappendanti  and  by 
what  aét,  and  by  what  not.  B«  4.  24. 
26.  86.  88.  b.  5.  2  p.  II.  b*  6. 64.  b. 

9.  241027.  b.  10.  63.  b.  IX*  47»  $o. 
WherCi  and  what  things  appendant, 

Ercel,  or  incident  cannocoy  any  metens 
iènnred»  B.  3*  39*  b.  7.  13*  b.  11. 
77,78.  See  tit.  RtUafisn.     . 

By  feoffinent  of  a  meiTuage  with  the 
appurtenances,  what  thing  will  pafs, 
what  not.   B.  j.  33.  b»  6.  64* 

Where  houfes,  viUs,  or  trees  {>afs 
by  firoffinent  of  land^  widiout  iayine 
with  the  appurtenances*  B.  4.  62^  63, 
S7«  b.  II.  48,  51,  ç8. 

Where  a  thing  appendant,  or  &r. 

WÎU  paû   by    grant  with  the  appur- 

'  lepaocesi    or    not,    without    fpecial 


AfparthuMenh 

mention  «;of  them  in  the  grant.  Sck 
tit.  Grant  of  the  K^ng. 

WherCf  and  lyhatuiings  append,  or 
Isle,  pafs  by  granty  or  feoffinent,  with* 
out  the  words  (with  the  appurtenances) 
and  whatnott  Ç.  i.  123«  b.  2.  32*  b. 
5»  31*  b«  I0..64»    ^ . 

Where  •  by  partition  of  a  manor 
aropngft  parceners,  the  advowfon  re- 
mains appendant.  See  tiuPartJtUM. 

Where  comn'ion  appendant  {hall  be 
extângi|i(hed>  bypurchafe  of  the  land 
to  which  tsfc.  See  tit.  Extlngui/b' 
mentm 

.  Where  one  manor  may  be  parcel, 
or  appendant  to  another*  See  tit. 
Manor, 

Court-baron  is  incident  to  a  manor» 
See  tit.  Mancr^  and  IncidenU 

Whereby  grant  of  a  reverfion  rent 
pafles  as  incident.  See  tit*  Grant,  and 
AJjignet.  .  , 

Where  common  of  eftovers  may  be 
appendant  to  land,  or  not.  See  tit* 
Cotmton» 

Where,  and  what  courts  may  be  ap- 
pendant and  incident  one  to  another. 
6ee  tit*  CfiurtSm 

Where  ifiue  in  ^^n  impeJit  (hall 
be  taken  upon  the  appendajicy.  See 
tit.  IJfue joined. 

Wlrtre  by  grant  of  one  thing,  an- 
other ihall  pafs  as  incident  to  that.  Sec 
tit.  Grants. 

Where  common  appendant,  or  ap- 
purtenant ihall  be  apportioned.  See 
tit.  Apportionment. 

Where  a  thing  appendant  or  appur- 
tenant is  extinguiihed  by  change  and 
alteration  of  the  principal,  ornot^  See 
tit.  Extinguifiment* 

Where  thofe  words  (with  the  appur- 
tenances) ihall  be  pui  into  a  plaint,  ^ce 
tit.  Plaint. 

App^tionmtnU 

Where  rent-fcrvice  of  an  efiate  of 
inheriunce  ihall  be  apportioned,  or  not. 
B.  4.  53*  b.  5.  a  p.  5i  6.  5;*  b.  8. 
79*  b.  10.  128.     • 

Where  rent-fervice  referved  upon  a 
leafe  or  gift  entail  ihall  be  appor- 
tioned, or  not.  6.  4*  53*  b*  5.  2  p.  ;, 

6. 


Amjli.    \ 

Wlkére  afi  arreft  by  Juftîccâ  of  tlic 
Peace,  upon  entering  with  force,  and 
removing  with  force,  be  lawful,  &c. 
B.  8.  ISO. 

Where  an  arreft  fliall  be  juftifiable 
by  force  of  a  warrant,  though  that  were 
infufficient,  or  not»    B.  io«  70.  76.  b. 

/"Where  an  arreft  ihall  be  juftifiable 

/by  force  of  a  warrant  without  fliew- 

\  ing  it,  by  whom,  and  by  whom  not. 

B.  9.  69.  b.  io«  93.      See  tit.  Monftr* 

ûfy  &c. 

Where,  and  in  what  cafes  arrefts  of 
men  are  forbidden  by  the  law  in  gene- 
nd,  and  in  what  places  and  cafes  arrefts 
of  any  perfons  In  fpecial  are  not  jufti- 
fiable or  lawful.  B.  3.  12.  b.  6.55, 
*  54«b.8.  142.  b.  9.  66.  b.  ii.  82.b» 
5.  a  p.  87,88.90. 

Where  an  arreft  for  debt  before  the 
day  it  is  payable,  is  lawful*  B.  8.  1 26. 
See  tit.  London^ 

Where  an  arreft  ftiall  be  lawful  and 
juftifiable  by  cuftom.  B.  8.  126» 

Where  an  arreft  of  a  Baron,  Ba- 
vonefs,  £arl,  Countefs,  Abbot,  Prior, 
Knight,  is  tiot  lawful,  and  contrary.  B. 

^-  5^  53»  54«  b.  7-  «5;  33>  34-  b-  9- 
49.  68.  b.  10.  76*.  6ee  m.  Exigent. 

Where  arrelt  of  a  man  by  torce  of  a 
by-law  Ihall  be  good,  or  not.  B^j.  a 
p.  64*     See  tit.  By*laws. 

Where  arreft  ot  a  man  juftifiable,  be- 
caufe  he  is  an  advowterer,  and  enter- 
tains a  whore.     B.  8.  1 26. 

Where  upon  arreft  it  (hall  be  in 
the  choice  of  the  ofticer  to  lead  the 
party  to  what  Juftice  of  Peace  he 
pleafes,  to  find  furety  of  the  peace,   B. 

5.  t  p.  59. 

Where  anari^eft  and  imprifonment  by 
a  Juftice  of  Peace,  Sheriff,  Conftable, 
or  other  ofiicer  ftiall  be  lawful  and  jufti- 
fiable by  themfelves,  or  others  by  their 
command,  or  not.  B.  ;.  2  p.  59. 64.  bt 

6.  54,  b.8. 38.  6o.  120. 126.  D.  9.69. 
b.  10.70.  76,  77.  b.  11.99.  Sec  Tit. 
Falfe  Imprifonment^  and  Authority. 

Where  cuftom  which  concerns  the 
bod^  of  a  man  and  his  liberty  by  arreft 
and  imprifonment,  ftiall  be  good,  or  not» 
B.  5*  2  p.  64.  b«  9.  68,  b.  I X.  99. 


.  Arrearages* 

Where  an  arreft  iippn  the  Stttlda^ 
fliall  be  good.     See  tit.  Sunday. 

Arrearages. 

Of  rent  where  the  executor  (hall 
have  them,  where  the  heir,  and  where* 
neither.    B.  8.  118.    See  tit.  StaiuUi 
and  32  //.  8.  c.  37*  there. 

Tender  of  arrearajges  in  Q^wV,  and 
where,  and  when  it  fliall  be.  B.  8. 
1 18«  See  tit.  Statutes^  and  Wejlm.  2< 
c.  2f.  there. 

Where  the  plaintiff  ftiall  recover  ar« 
rearages  incurred  hanging  thç  writ  at 
well  as  before,  in  what  aâîons,  and  in 
what  not.  B.  7.  29.  b.  10.  117.  See 
tit.  Annuity^  and  Damages.  See  tit. 
Stat,  Gloc.c.i. 

Debt  for  arrears  of  annuity,  count  in 
it,  where  the  action  lies,  or  not.  B. 
2.  36.  b.  4.  48, 49»  b.  6.  41.  b.  7.  39* 
See  tit.  Annuity. 

Where  debt  lies  for  the  arrearages  of 
rent-ferrice,  rent  upon  a  Icafe,  or  of  a 
rent-charge,  for  whom,  and  againft 
whom  not.  B.  £•  2  p.  ii8.  b.  7.  3* 
39.  b.  3.  22,  23.  6ç,  66.  b.  4.  49,  ^r. 
b.6.  41.  b.  ro.  127  to  129.  See  Tit. 
Stat.  32 /f.  8.  c.  37. 

Where  debt  u  maintainable  for  ar« 
rearages  of  rent  after  entry  for  not  pay- 
ment of  rent,  or  after  furrender,  or 
not.    B.  3.  22,  23-  65,  66. 

Of  notice  of  the  tenant  in  arowT}', 
and  where  it  is  not  fufficient,  without 
tendering  the  arrearages.  B.  3.  23$ 
24.  b.  6.  57,  ç8.    Sec  Avowry. 

Where  acceptance,  or  acouittance, 
or  &c.  of  rent,  or  &c.  the  laft  day  ban 
all  the  arrears  incurred  the  other  days 
before.  B.  3.  65,  66.  See  tit,  Ac* 
ceftance. 

Where  a  wife  ftiall  have  tbe  ahear- 
ages  of  rent,  or  &c.  after  the  delith  of  her 
huft)and,  and  contrar.  or  not.    B.  4.  (t- 

Where  the  joint-tenant  that  furviyes 
fliall  have  all  the  arrearages  of  rent  in* 
curred  during  the  life  of  the  other.  B. 
1.96. 

Where  arrearïiges  t>f  rent  fliali  be 
recouped  m  the  damage  in  affife.  See 
tit.  RecouptT^ 

Wbcit 


^/j,  a7iâ  Artificers.     A£tls. 

Whfere  debt  is  maîntaiùable  agaînft 
leflcc  for  years,  for  arrearages  in- 
curred after  aiTignment  of  his  eilate. 
See  tit.  AJfignei* 

ArtSy  and  Artificers^ 

Where,  and  when  annuities  granted 
to  men  of  arts,  for  their  cou nfel  (hall 
determine.  B.,  7.  10,  ii.  28.  b.  g, 
50.   See  Annuity. 

What  arts  and  artificers  (hall  be  con'» 
ftrucd  within  22  H.  8,  c.  13.  B.  8. 
1 29.  See  tit.  Statutes  there. 

\Vhat  arts  and  artificers  (hall  be 
conflrued  within  5  El,  c.  4.  of  la- 
bourers, whatnot.  B«  8.  129.  b.  |i. 
54.  See  tit.  Stat,  and  the  Stat,  there» 

Of  the  art  of  phyfick,  and  the  exer- 
cife  of  it.  ^ttPfyJick. 

AJttu 

What lands'of  the  heir  (hall  charge 
him  to  his  father's  debt,  or  bar  him 
in  formedon.  H.  1.  121.  b.  3.  78.- 
b.  4»  22*  b.  6«  42*  58.  b'«  8.  52.  b. 
JO.  98* 

Where  rent,  or  £s*f .  defcends  to  the 
heir  by  way  of  extingui(hment,  it  (hall 
be  faid  aifets.  B.  3.  31. 

Value  of  the  aifets,  how  much»  it 
will  bar  in  formedon,  where  only  of 
parcel  of  the  demand.    B.  8«  52. 

Where  affets  (hall  be  to  the  heir 
to  bar-  him  in  formedon,  or  fe*r.  of 
the  land  which  he  hath  purchafed 
of  the  feoffment  of  his  father,  or 
other  anceibr.  £.  3.  78.  See  tit. 
CifUufion. 

Where  iiTue  in  tail  (hall  be  reftofed 
to  his  firû  aétion  upon  evidion,  of 
not.  B.  10.  38.  See  kejlored  to  the 
firfi  ABioH. 

How  the  heir  (hall  be  charged  upoa 
execution  awarded  againt^  him  for  his 
father's  debt,  and  where  his  own  land 
Ihall  be  put  in  execution  in  default  of 
afTets.  B.  3.  12,   13.  b.  8.  52 

Where  execution  (hall  be  of  afTets 
defcemled  to  the  heir,  or  of  the 
goods  alfigned  to  the  executors,  of 
bic   time  after  bar   or  recovery    in 

V  OL.  Vi. 


AJfigneei    AJfigninsnt. 

the  firftaaion,  B.  84  55.   \i\.  See 
tit.  Scire  facias. 

Where^    and  what    thing   in   the 
hands  of  the  executors,  (hall  be  ac-^  ' 
counted  aflets.  B.  1 4  87.  98.  rzi.b.  ^. 

^  P*  31*  34*  b'^*  4^«  ^«  8.  95,  96. 
13?,  133.  b.c.  97. 

Where  afTets  may  ht  found  in  two 
places,  or  not.  B.  6.  47. 

Where  two  coparceners  heirs  at 
the  common  law,  or  by  cufbm  of 
gavelkind,  or  heir  of  the  part  of  the 
Father,  ahd  heir  of  the  part  of  the 
mother,  fhall  be  equally  charged  fot 
the  debt  of  the  attceflor  by  ^Tets  to 
them  defcended.  B.  3.  12,  13.  See 
tit.  Contribution. 

Where  wafrantry  collateral  fhall 
not  bar  in  formedon  without  afTets* 
B.  5.  2  p.  80.  b.  I.  i40..b4  3.  59,  62. 
b.  B.  51  to  Ç4.  bi  9.  I  J.  \ohé  b.  ic. 
96,  97.  See  tit.  Stat.   1 1  //,  7.  c.  20» 

Form  to  plead  aflets  by  difcent, 
or  in  the  hands  of  executors  in  fot*-  * 
medon,  or  debt,  and 'form  of  re- 
plication. B.  Ç.  2  p.  60.  b*  6.  4b«' 
See  tit.  Pleadings^ 

What  (hall  be  good  evidence  in: 
debt  againil  the  heir^  or  executor^ 
upon  ifTue,  afTets  by  defceBt,  or  in 
hands,  what  not.  B.  54  2  p^  60.  b.  64- 

46»  47-  '         ,       . 

What  (hall  be  a  good  vetdidt  in. 
debt,  againfl  an  heir,  or  executors, 
upon  iffue,  of  afTets,  and  where  thc:- 
verdidt  at  large  fhall  be  good.  B.  ç. 
2  p.* 30,  60.  b.  6.  46,  47.  See  tiw 
J^erdia. 

Affignee.     AJngnment» 

Where,  and  what  perfon  fhall  be 
fajd  an  alTignèe  in  deed,"  and  what 
not.  B.  1.  1,  2.  b.  3*  22.  62,  63.  bi 
5,  2  p.  »7.  96i  9-.- 

Where,  and  what  perfon  fhall  ba 
faîd  an  ailignoe  i|î  law,  what  not.  B. 
I.  T,  ?.  b.  3.  22.  bi*  b.  54  2  p4 
17.  96,  97.  b.  4.  i2ub.  6«  69. 

Where  an  annuity  granted  f©r 
counfel  given,  and  to  be  gi wen,  may 
be  alîîgncîjd  orcr.    B.  7,  ?8,  29.     - 

Where,  and  what  appendants  and 

incidents  cannot  be  alTignod  over  by 

R  any 


J^fjignee*    AjignmenU 


tnymean^  Bé  11^77»  78.  See  tit. 
Appendant* 

where  a  grantee  of  an  office  may 
make  a  deputy,  or  affignee,  and  where 
sot.  B.  I.  2^.  b.  3.  82,  83.  W9, 
49,  7Qè  See  xiu  Deputy^ 

Where,  and  what  debt,  duty^  or 
thing  m  aâion  the  King  may  grant 
over,  and  how  the  grantee  may  Aie 
for  it,  and  what  not.  B,  3»  1.3,  4,  ;« 
bw  1 1*  1 2.  See  tit.  Thing  in  Allien* 
*  Where,  and  what  common  may 
be  affigned  and  granted  over  to  ah- 
other,  and  what  not.  B.  4.  36  to  39. 
Where  warrantry  of  charters  flisdl, 
be  maintained  by  an  aiCgnce.  B.  ^« 
b.  2p.  16,  17. 

Wnert  a  man  ihaU  vouch  as  af-* 
fignee,  and  who  (hall  be  faid  an  af- 
lignée,  or  not.  B.  i.  i,  1.  b.  3.62, 
65.  b»  I2U  b.  Ç.  f  p.  16.  17.  b. 
6.  69.  See  tit*  Jvarranty. 

Where,  and  what  (hail  be  a  good 
counterplea  to  warranty,  where  a 
roan  it  vouched  as  affignee,  and  whai 
mot.  B.  4«  111. 

Where  a  man  (hall  vouch  as  affig- 
nee  of  aifignee,  or  as  heir  of  the  affig- 
nee,  or  not.  B.  5.  2  p.  17. 

Where,  and  what  jperloa  (hall  re« 
jKut  by  warranty  as  aflignee,  or  allig- 
nee  of  affignee,  or  as  heir  of  aflignee, 
and  what  not.  B.  3. 62.  b.  10. 96,  97. 
Where  the  affignee  (hall  vouch,  or 
lebut  without  (hewing  the  deed,  or 
BOt.  See  tit.  Mon^ranct  of  Deeds.  6* 
5.  62,  63.  b.  4*  121. 

Where  a  writ  of  covenant  1res  for 
•r  againft  an  affignee,  or  not.  B.  3. 
63.  b.  4*  8o.  b.  5*  2  p.  16,  17.  24. 
b.  6.  43,  44*  See  Statutety  ^z-H*  8. 
&  24. 

Where  an  affignee  by  parol  (haN 
bave  an  aâion  of  covenant,  without 
(hewing  the  deed.  B.  3.  63.  See  tit. 
Monfirauce  of  Deeds* 

•Where  itht  lies,  and  (hall  be 
maintained  againfi  executors,  or  fsfr. 
of  affignee  leflèe  for  rent,  or  not.  B. 
)•  2?,  24.  See  tit.  Dehu 
'  Where  an  aâion  of  wafte  lies  a- 
gainfl  tenant  in  dower,  or  curtefy 
after  affignment  of  char  eftate,  for 


whom,  and  for  w&om  not.  B«  3<  234 
b.  9.  142. 

Where  affignee  of  the  reverfion 
(hall  be  touched  to  warranty.  B.  4. 
81.  See  tit.  Warranty  J  znd  Connter- 
plea  of  Warranty. 

Where  affignee  (hall  not  have  a 
writ  of  Contra  formmm  feoffamentU  B. 
4.  1 2 1  il  See  tit*  Contra  formam  feoffa» 
meniîrn 

Where  affignee,  or  he  that  come» 
in  by  the  poil,  (hall  rebut  by  die 
warrantry^  or  not.  B.  3. 62^  63.  b.  5. 
2  p.  1 7*  b.  9. 96,  97. 

Where  affignee,  of  a  reverfion 
upon  leafe  for  years,  or  &r.  (halt 
have  the  rent  referved,  and  a^on 
of  debt  for  it,  or  not.  B.  3.  22,  2  j» 
24.  b.  5.  2  p.  17.  See  tit.  Debtor ^ 
and  Attornment* 

Where,  and  what  affignee  of  2 
revedion  (hall  enter  for  a  condition 
broke,  or  not.  B«  3.  62.  b.  4.  I70.  b. 
5.  2  p.  1 1 2,  1 1 3.  b.  7*  1 2.  b.  8. 9Ç. 
See  Stat*  32  H,Z.  c.  34r  tit.  Condl^ 

*iOK* 

Where  action  of  wafte  lies  for  th« 
affignee  of  a  reverfion^  without  any 
privity,  or  attornment.  B.  4.  70,  7». 
b.  (•  2  p.  lit.  b.  6.  68^  See  tit.  At^ 
tornment^  Wajie^  Prinnty^ 

Where,  and  what  things  may  be 
granted  over,  and  the  affignee  (hall 
have  that  advantage  (which  the  grant- 
or had  not)  to  him  and  his  affigns, 
and  what  not«  B.  7. 1 2,  28,  29. 

Where  a  grant  and  affignment  of 
a  reverfion,  or  remainder,  or  lÉc.  by 
(uch  name  (hall  be  void.  B.  4.  66.  S^ 
tit»  Grants* 

Where  a  fwan-mark  may  be  granted 
and  affigned  over^  j).  7*  17* 
.  vWhere  a  Ne  injmfte  vexes  lies  not 
for,  or  againft  an  affignee*   See  tit. 
Ne  injufte  vexes. 

Where  a  writ  of  Entre  in  Confimili 
caju  lies  for  the  affignee  of  a  rever- 
fion. See  tit.  Entry^  and  Writ  of 
Entry* 

Where  affignee  of  a  cognifor  (hall 
have  a  writ  of  Scire  facias  to  have 
back  the  land,  put  ia  execution.-  See 
Cit»  Scirifaàas% 

Whcro 


JJJènty  and  ConfenU 


Where  the  affignee  fhall  rebut  the 
avowanty  and  eflop  him  to  cidm  other 
rents,  or  fenrices  than  fuch  as  the 
deed  imports.  See. tit.  Avowry. 

Where  the  ailignee  fhall  have  a 
writ  of  error.  See  tit.  jError. 

Of  tenant  in  tail  after  poffibility  of 
ifTue  extinây  he  fhall  be  compelled  to 
attum.   See  tit.  Tail  after^  &c. 

Where  afSgnee  fhall  fhow  a  deed 
made  to  a  flranger,  becauie  he  con- 
veys his  title  by  him.  See  tit.  Mon- 
prance  of  Deeds* 

Where,  and  what  thing  in  aâion, 
debt,  duty,  or  right  may  be  afligned 
and  granted  over  by  a  common  penon, 
and  what  not.  See  tit.  Thing  in  ASlion. 

Grant  of  fo  many  loads  of  wood,  to 
be  taken  by  affignment  of  the  grantor, 
how  to  be  conltrued.  See  tit.  Expo* 
JitioHy  and  Grants. 

Where  the  aflignee  of  him  that 
takes  lands  in  exchange,  fhall  not 
enter  for  the  condition  implied  in 
the  exchange*  See  tit.  Exchange^  and 
Condition. 

Where  affignment  of  an  office  fhall 
be  void,  and  of  what  office,  and  what 
not.  See  tit.  Office^  and  Officers, 

Affignment  of  dower  how  to  be, 
what,  and  by  whom  fhall  be  good.  See 
tit*  Dower. 

Where  preTcription  by  a  J^«^  ejlate 
is  not  good  without  fhewing  the 
deed  of  affignment.  See  tit.  F  re/crip' 
tims. 


J^lfent^  and  Confent.    See  Agreements    or 


Where  courfe  of  trial  in  caufes 
may  be  changed  by  afTent  of  parties. 
B.  Ç.  z  p.  36,  40. 

Where  amendment  in  procefs,  or 
tsiV.  by  afTent  of  parties  fhall  be  good, 
which  othecwife  would  not  be.  B.  5. 
2  p.   36. 

Where  another  day  than  the  com- 
mon day  in  a  plea  of  land  may  be 
given  by  aflent  of  parties.  B.  5.  2  p. 
40.  See  tit.  Stat.  Marik  c,  1 2. 

Where  the  plaintiff  or  demand-» 
^nt  fball  not  have  judgment,  not- 
withflanding    the    tenant  or  dcfexv- 


dant  of  àflènt   confefs   the    aâloo« 
B.  S.  120.  133. 

Where  a  recovery  fhall  be  falfîfîed, 
becaufe  it  was  covinous  by  afTent 
of  parties,  and  by  whom,  £«fr.  and 
by  whom  not.  B.  4.  6i.  78.  b.  8» 
«3«>  ï33«  ^»  9-  '.09.  b.  10.  39.44, 
45.  See  tit.  CoIIufion. 

Where  entry  fhall  be  lawful,  and 
by  whom  in  lands,  becaufe  of  aflent 
•to  ravifhment,  and  what  fhall  be  fu^h 
afiënt.  B.  1.9^.98.  137.  b.  3.  39, 
40.  61,  62.  See  tit.  Rape. 

Where  the  entry  of  him  in  rever- 
fion,  or  of  his  heir,  or  &c.  fhall  not 
be  lawful  upon  a  recovery,  or  bfc* 
againfl  tenant  for  life,  becaufe  they 
aflent,  and  what  fhall  be  fuch  afTent  to 
bar,  and  what  not.  B.  3*  6o.  See 
tit.  Entre  congeaile. 

Where  a  man  fhall  plead  the  afTent 
of  another,  without  fhewing  a  deed  of 
it.  B.  2.  6.  C7.  Ste tit.  Commandment^. 
Licence  J  and  Monjlrance  of  Deeds. 

Where  a  man  fhall  be  accefTary,  or 
principal  in  cafes  of  felony  by  afTent* 
See  tit.  Crown. 

Where  a  man  fhall  take  {[oods,  or 
enter  into  lands  devîfed  to  him  with- 
out  afTent  of  executors^  or  not.  B.  4* 
289  66.  b.  5.  2  p.  12,  29.  b.  zo.  47, 
49.   See  tit.  Executors. 

What  aflent  of  Lords  and  G)m- 
mons,  with  the  King,  makes  an  aâ 
of  parliament.  See  tit.  Parliament. 

Where  a  leafe,  grant,  ^offmenty 
or  tàc.  by  an  Abbot,  Prior,  Bifhop, 
or  léc.  fhall  be  good,  and  bind  thô 
fucceflbr  by  agreement  and  confirma- 
tion of  the  chapter,  or  convent,  and 
what  fliall  be  a  fufficient  agreement» 
or  confirmation,  and  what  not.  See 
tit.  Confirmation^  and  Abbot. 

Where  a  leafe,  grant,  or  Isîc.  by  a 
Parfon  of  a  church,  or  prebend  fhall 
be  good,  and  bind  the  fuccefTor  by 
confirmation  or  afTent  of  the  patron, 
tSc.  and  what  (hall  be  good  and  fuffi- 
cient agreement,  or  confirmation^ 
what  not.    Ste  tit.  Confrmation. 

Where  a  leafe,  graac,  or  ^r.  by  a 

Dean  is  not  good  to  band  a  fuccef- 

for,  without   affenf,  agreement!    or 

R  a  cba* 


Ajjîz^. 


confirmation  of  others,  and  of  whom. 
See  tit.  Confirmation,  ' 

Where  dower  of  aflent  of  father, 
mother,  or  filler,  l^c,  lliall  be  good. 
See  tit.  Vo^ver. 

Where  tenants,  or  inhabitants  (hall 
be  bound;  tho*  they  aflbnt  ilot  to  the 
thing  done.  Sec  dt.  Jiy-kt^^s, 

Where  a  gift  of  goods,  or  eftate  in 
lands,  made  to  a  man  abfent,  (hall  be' 
good  till  he  difagrees.  See  tit.  G//?, 
and  Feoffments. 

Where  efpoufals  under  the  years  of 
marriage  (hall  be  made  good,  or  dif- 
folved  by  aflent,  or  dlfagreemcnt. 
See  lit.  iVard. 

Where  outlaww  (hall  «ot  be  taken 
away  and  avoided,  without  a  charter, 
and  Scire  faciàsyy^n  it,^tho'  the  plain. 
aiTent,'  to  acknowledge  that  the  party 
outlawed  hath  agreed  with  him.  See 
tit.  Outla^Mry^  and  Charter. 

Of  appropriation,  the  a(îent  of 
what  perfons  is  required  to  it.  Sec 
tit.  Appropriation* 

'  Where  the  tenure  (hall  be  altered 
and  changed  by  aflent  of  the'  lord 
and  tenant,  and  in  what  manner,  in 
what  not.  See  tit.  Confirmation^  and 
Tenure. 

\  Where  appearance  by  a(rent  of 
parties,  in  cale  where  the  party  ought 
to  appear  in  perfon,  is  not  error*  See 
tit.  Attorney  and  Error. 

Where  the  text  [confent  takes  away 
error}  is  true  and  verified.  B.  5.  2  p. 
36.  40.  b»  8.  58,  59. 

AJfize. 

Where  affize  lies  of  offices,  or  of 
profits  of  an  office,  and  how  it  flmll 
be  by  plaint,  in  the  tide  of  it.   B.  8. 

4Sf  4^'  47"  39'  S 9*  ^^^  ^^^*  ^^^atutes^ 
JV.  2*  c.  25.  there. 

Where  an  affile  lies  of  a  church- 
yard, or  of  tithes  by  a  Parfon  of  a 
church,  and  the  form  of  plaint  in  it. 
B.  2.  44*  b.  II.  25.  See  tit.  Statutes^ 

'  Of  a  corody,  or  parcel  of  a  co- 
rody,  and  the  form  of  the  plant.  B^ 
8.  46,  4;. 


Of  toll,  and  where  it  lies,  or  nor. 
B.  8.  46,  47.  See  tit.  To,^. 

Of  a  way,  and  wliere  it  lies,  or  not. 
B.  8.  47. 

Of  profits  apprender  in  a  certain 
place,  and  ot  which  not.  B.  8.  46, 
47.  b.  9. 117. 

Where  affize  lies  upon  deprivation, 
for  whom,  and  for  whom  not.  Sec 
B.  II.  99. 

Where  affize  lies  of  an  hofpital.  B, 
11.  QQ. 

Where  affize  lies  of  rent,  and  what 
(hall  be  fuâkient  (eifin,  and  by  whofe 
hands,  and  by  whofe  not.  B.  4.  q.  b. 
5.  2  p.  98.  10c.  b.  6.^7,  58.  b.  7. 
29.  See  txt.Seifin, 

Of.ell'ovcrs,  and  where,  and  bow. 
B.  Ç.  2  p.  2Ç.  b.  47. 8.  b.  9.  1  (  2.  See 
tit.  Stat.  IT.  2.  c.  25.  there,  ancf 
Common* 

Of  a  mill,  smd  the  form  of  plaint* 
B.  4.  87. 

Where  affize  lies  of  a'  common,., 
or  parcel  of  a  common,  and  what 
(liall  be  fufficient  to  have  an  aflize, 
and  what  not.  B.  4.  37.  b.  6.  Ç7-  b. 
8.  48.  b.  9.  112.  See  tit.  Common^ 
and  Seifin  and  Common. 

Where  affize  lies,  where  one  man 
feeds  the  feveral  of  another,  the  title 
and  bar  in  it.  B.  6.  çc.  PT*  a^cjf. 
Tit.  Statutes.  B.  8,  48. 

Where  affize  Kes  of  a  turbary,  and 
the  plaint  in  ir.  B.  8.  47,  50.  See  tit. 
Stat,  and  H^.  ?.  c.  2^.  there. 

Wherç  affize  lies  upon  often  dif- 
trefs,  title.  Bar,  and  judgment.  B*  4* 
8,,  o.  II.  b.  8.  50.  b.  1 1  •  44* 

Where  affize  lies  in  the  confine  of 
the  county,  and  how  it  (hall  be  taken. 
B.  4-  4«  b.  7.  .^. 

Where  in  affize  of  rent,  common, 
fer.  it  is  nece(rary  that  all  land-te*- 
nants  be  named  in  it.  B.  4. 37.  b.  6. 
58.  b.  7.  3.  24. 

Where  the  title  in  affize  (hall  be 
made  in  the  plaint,  or  not.  '  B»  6.  56*. 
b.  8,  46.  See  tit.  Plaint, 

Where  in  affize  the  plaint  (hall-  be 
in  the  disjunctive  of  fuch  thing,  or 
fuch.  B.  2.  37.  b.  Ç.  2  p.  40*  See  tit. 
Annuity,  and  Plaints 

What 


"What  matters  are  fufiîcîent  to  abate 
a  writ  of  aiîize,  which  not.  Sec  tit. 
Writ.  ^      ' 

Where  affize  lies  in  the  Common 
Bench.  B.  6.  56. 

Award,  anà  where  it  fliall  be  a- 
warded  upon  the  title.  B.  8.  153.  b. 
1 1 .  40. 

By  tenant  by  Elegit^  and  where  it 
lies.  B.  Ç.  2  p.  105.  b.  11^64. 

Where  the  ci  re um fiances  of  the 
plea  ihall  be  enquired  in  the  ailize,  or 
j£s*r.  or  not.  B.  6.  4.» 

Where  an  affize  ihall  be  turned  into 
an  inqueft,  and  taken  in  nature  of  an 
iT^\àcikhY Nifi trtus,  B.8.  57.  h.  xo. 
10 >.  takçn  by  default,  b.  6.  ç6. 

What  pleas  the  dilFeifor  fliall  plead 
in  affize,  who  has  nothing  in  the 
frank  tenement,  what  not.  See  tit. 
Dîjjreijïn, 

Where  arrearages  of  rent  are  re- 
covered in  affize,  t€c*  hanging  the 
writ,  -and  to  what  time.  Sec  tit.  Ar- 
rearaga. 

Where  age  Ihall  not  be  granted  in 
affize  in  cafe  of  a  common  perfon. 
See  tit.  Age. 

Where  aid  (hall  be  granted  of  the 
King  in  affize.   See  tit.  Ferogative^ 
and  Aid* 
'  Where  the  pJaJnt  in  affize  fhall  be 
good  by  intendment.  See  tit.  Count. 

Where  feilin  of  parcel  of  a  rent,  or 
^c.  or  feifin  of  one  fliaH  be  felfin  to 
another,  to  maintain  affize,  or  liot. 
Sec  tit.  SeiJiH. 

Where  the  Sheriff  or  Bailiff  ihall 
be  a  diilèifor,  and  an  affize  lie  againft 
him.    See  tit.  Dtjfeijin. 

Where  one  joint -tenant  Aall  have 
an  affizp  againû  his  companion,  and 
how,  and  what  judgment  fhall  follow  » 
upon   it.   Sec  tit.  Joint-tenants^   and 
Jui^ments, 

Where  verdi(fl  in  affize,  contrary 
to  what  the  parties  have  confelTed, 
and  have  to  plead,  ihall  be  void.  See 
tit.  rndi^. 

The  form  bf  an  affize  of  novel 
dlllèiiln.  See  tit.  Form. 

Where  fliall  be  a  verdict  at  large  in 
affize,  aad  which  good,  Sec  tit,  Fer^ 


Affitrances. 

Where  in  affize  by  two,  one  may 
bar  the  other,  by  what  aél,  and  by 
what  not.  See  tit.  Joint^tenants^  an4 
Rclcafes. 

Where  an  affize  lies  for  a  pifcary, 
and  the  form  of  the  plaint.  B.  8.  48. 
Sec  Stat.  W.  2.  c.  2^. 

Where  affize  lies  for  a  paflage  over 
water  by  feriy.  B.  8.  46. 

Affize  lies  for  him  in  reverfion 
upon  outing  his  leiTee  for  years,  and 
what  judgment  for  him  upon  it.  B.  9. 
10Ç,   106. 

Where  fhe  writ  of  affize  ihall  be 
general  of  a  frank-tenement,  and  the 
plaint  fpecial,  or  not-,  but  the  writ 
IhaH  be  Ipecial.  See  tit;,  Hlit. 

Where  variance  betwixt  the  plaint 
and  the  deed,  or  the  deed  and  title, 
or  the  writ  and. plaint,  fliall  abate 
the  writ,  or  not.  See  tit.  Fari^ 
ance» 

Couuterplea  of  the  voucher  in  af- 
fize, and  who  fliall  be  vouched  in 
affize,  who  not.  Sec  Couniirplea  of 
Foucher. 

Where  damages  ihall  be  recouped 
in  affize.  See  tit.  Recouper. 

Where,  and  What  ciToin  fhall  be 
allowed  in  affize,  which  not.  See  tit. 
EJohi. 

What  damages  fliall  be  recovered 
in  affize.  See  tit.  Damages, 

In  what  county  mull:  the  affize 
be  brought.  See  tit.  IFrîts^  and  Mort 
it  AnccJIoTy  and  Stat.  Mag.  Charta*  c. 
12.  there. 

AJfarancci* 

Of  common  recovery,  and  where 
they  fhall  bind  and  bar  the  eflatc  in 
tail,  thofe  in  reverfion,  or  remain- 
der, ornot.  B.  1.  62,  6^^  91  to  97. 
io6.  b.  2.  I  if,  \(>.  51.  7a.  77.  bl  3.  3. 
5,  6.  58  to  63.  b.  4.  12  1.  b.  6.  3i. 
40.  b.  8.  77,  78.  Sec  tit.  Stat^  34 
H.  8.  c.  20. 

By  fines  levied  of  lands,  or  i^c* 
and  where  thofe  fhall  bar  the  iffue  in 
tail,  thofe  in  reverfion,  or  remain- 
der, ornot.  B.  i.  76.  b.  2.  15.  77.  93. 
b.  3.  50,  51.  88  1091.  b.  4.  i24.b.  r, 
2  p.  i2d.  b.  8.  74,  b.c.  105,  io6. 
R  3  «38 


AtiaçhmtnU 

158  to  142.  b.  TO.  49,  ço*  98,99-  See 
tit.  Contin.  Claim^  and  Stat.  4  /f .  7.  c» 
^4*  %i  H.  8.  c.  36.  and  Avermentu 

Of  a  leafe  for  years  by  fine,  and 
how  that  may  be  made.B*  1.76.  134. 
b.  3*  ci*  b.  5.  X  p.  4  to6«K  9*  138) 
130.  See  m.  Fines. 

Row  ufes  upon  recovery  or  fines 
fliall  be  in  time,  at  the  firft  fight, 
and  where  a  man  may.  declare  and 
aver  as  well  upon  fuch  afiTurances,  as 
upon  matter  below,  and  what  aver- 
ment, or  declaration  (hall  be  good, 
whatnot.  B.  i.  i  j.  99.  176.  b.  s.  50. 

56,  57-  7«»  73-  75-  77*  l>*  5-  *  P-  ^6. 
40.  b.  6.  27.  63  to  70.  b.  7*  40.  b. 
9.  8,  9.  See  tit.  U/es. 

Where  ufes  ot  land  upon  aflTu- 
rances  fiiall  be  declared  and  direâed 
by  an  indenture  bearing  date  before, 
although  the  afiurance  fubfequent 
vary  m  time,  quantity  of  land,  in 
the  perfons,  or  &f.  or  by  deed  bear- 
ing date  after  the  afiurance.  See  tit. 
V/f. 

^  Where  intent  of  the  parties  ihall 
direâ  the  aifurance  of  lands,  and  the 
ufes  upon  them.  See  titJ  Entendment^ 
find  L^es. 

Where  feveral  perfons  having  fe- 
deral eflates  in  land,  or  isfc.  jom  in 
aifurance  to  a  ftran|;er,  how  that  {ball 
beconftrued.  See  i\U  Exfofitiony  and 
Confirmation* 

By  way  of  limitations  in  perpe- 
tuity to  continue,  and  where  fuch  af« 
furance  ihall  be  void.  See  tit.  Cmi- 
ditiony  and  Perpetuity  * 

By  warranty,  and  where  warranty 
Imeal  with  afifets  (hall  bar  the  iflue  in 
tail,  and  how  long.  See  tit.  JfetSf  and 
Warranty^  vtiaD  if  continuance. 

By  warranty  collateral,  and  what 
ihall  bar  without  aflets,  or  not*  Sec 
lit»  4^/i,  and  fVarranty.  ' 


JlttachmenU 


Attachment  in  aflize,  and  how  to 
1>e,  what  (hall  be  good,  what  not| 
how  it  (hall  be  tried*  fi.  9. 31. 


AttaebmeBt  upM^  &c.  Attainder  m 

Attacbnunt  upon  Prohibition. 

Where  it  lies  without  a  prohibitioD 
fued  before.  B.  10.  75. 

Upon  fuit  in  court-chriftian  for 
tithes  of  trees,  upon  fuît  there  fof 
rent  referyed  upon  a  leafe  for  years, 
and  how  ifliie  joined  in  them  (hall  be 
tried.  B.  a.  40.  44,  45.  b.  9.  31.  b. 
11.48,49.    ^  ^ 

Where  it  Mes  upon  fuit  m  court- 
chrifiian  for  battery  of  a  cleric,  or 
other  trefpafs.  B.  4.  20.  b.  j.  13, 14. 

Si- 
Bar  in  attachment  upon  prohibi* 
tion,  and  where  it  is  not^ood  without 
a  traverfe,   and  what  thmg  (hall  be 
traverfed.  B.  11.  8,  9. 

Where  excommunication  alledged 
in  the  plaintiff*  in  attachment,  upon 
prohibition,  is  no  plea  in  difabilityof 
the  plaintiff.  B.  8.  86.  See  tit.  Ex- 
communication. 

Where  attachment  upon  prohibi- 
tion lies  upon  fuit  in  court-chriftian 
for  flander  and  defamation,  or  not. 
See  tit.  Prohibition. 

Where  attachment  upoa  prohibi- 
tion lies  upon  fuit  in  court-chriûian 
for  perjury,  and  breach  of  faith,  of 
not.  See  tit.  Prohibition. 

Attachment  upon  Contempt.  See  Contemftn 

Attatndcrm 

Where  a  man  another  time  conviée, 
and  attaint^  (hall  be  again  arraigned. 
See  tit.  Appeals^  apd  Arraignment^  and 
Coroner. 

Where  non- ability  (hall  be  alledged 
in  the  party-plaintiff  in  an  aôion, 
becaufe  of  attainder,  and  that  he  is 
a  clerk  conviét  See  tit.  Nonability^ 
and  Clergy. 

What  thin^  are  forfeited  to  the 
King  by  attainder  ef  felony,  what 
aâions  and  rights,  and  what  not.  See 
tit.  Thing  in  AHion^  and  Forfeiture. 

Where  non-ability  (hall  be  al- 
ledged  in  the  plaintiff,  becaufe  he 
is  attainted  in  a  premunire,  and 
«ihas^  ».  nuuv  Qtijl.  forfeit  by  attab- 

der 


AttaÎHtf 

tier  !a  prerounîre.    See  tit.  Premtij 
nire. 

Where  land  ,(haU  defcend,  not- 
wîthibndtag  the  attainder  of  the 
father,  or  elder  brother  by  utla ry, 
which  are  yet  alive»  or  not.  See  tit. 
Dtfct/it. 

Where  }and'  (hall  deicend  to  the 
heir,  notwithfiandicg  his  anceftor  be 
attainted,  and  put  to  death.  See  tit. 
pifunt. 

Where  a  wife  (hall  have  an  appeal 
of  the  death  of  her  hufband,  though 
he  were  attainted  of  felony.  See  tit« 
Affeahn 

Where  the  heir  Ihall  not  have  an 
appeal  of  the  death  of  his  father,  who 
was  attsdnted  of  felony  before.  See  tit, 
Afheab. 

H0W9  and  to  what  time  forfeiture  of 
lands  or  goods  ihall  have  relation  upon 
attainder  of  felony,  or  treafon.  See 
tit.  Forfeiture* 

Where  forfeiture  of  lands  and 
goods  (hall  be  without  attainder  or 
procefs  of  law.  See  tit.  Forfeiture. 

Where  corruption  of  blood  in  the 
father  makes  that  the  fon  (hall  not 
inherit  to  the  father,  nor  no  anceflor 
Clfe.  See  tit.  Corruption  of  Blood. 

Attaint. 

Where  two  (hall  join  in  attaint.  B, 
6.  2^.  b.  II.  43.  See  tit,  Joining  in 
AHion* 

Where  attaint  lies  upon  inquefl  of 
office,  as  a  writ  awarded  to  inquire  of 
damages,  wafle,  or  C^r.  B.  lo.  1x9. 
b.  II.  6. 

'Where  attaint  lies  upon  a  fklfe 
verdiâ  in  a£tions  perfonal,  or  upon 
bills  of  debt,  trefpafs,  or  t^c.  B.  6* 

44- 

Where  attaint  lies  upon  fiilfe  ver- 
diôin  appeal  of  maihem.  B.  6.  44. 

It  enfues  the  nature  of  the  firft 
•£Uon.  B.  6.  2Ç. 

Where  attaint  lies  for  him  in  re* 
vcrfion,  or  remainder  upon  falfe  ver* 
diô  in  action  between  the  particular 
tenant,  and  a  firanger,  and  when,  or 
not.  B.  3.  4»  See  tit.  Statutes^  9  K. 
^.  c.  3. 


Attendant*    Aft$mmint. 

Where  attaint  lies  by,  or  agaînlt 
executors.  B.  6.  8o. 

Where  nonfuit  in^attUint  ihall  be 
peremptory,  and  what  judgment  (hall 
ne  given  upon  it.  B.6.2(;.D.  8.  6o. 

Judgment  for  the  plaintiff,  or  dcr 
fendant  in  attaint.  B»  8. 6o. 

Bar  in  atuint,  and  what  fliall  be 
good  or  not.  B.  i«  1 1 1,  1 1 2.  b.  6.  44. 

Bar  in  attaint  by  feoSinent  of  the 
land  after  the  recovery.    B«  r.  111» 

112-  ,  .  . 

•  Pleas  for  the  petty  jury,  which  they 
(haii  have,  which  not.  B.  6.  44.     ^ 

Where  verdiâ  at  large  fhall  be 
given  in  att^nt,  or  not.  B.  9.  12. 

Where  arbitrement  fliall  bar  in  at« 
taint.  B.  6. 44. 

Where  fummons  and  feverance  (hall 
be  in  attaint,  or  not.  B.  6.  25. 

Where  age  (hall  be  granted  in  at- 
taint. B.  6.  4*  See  tit.  Age. 

Where  the  plaintiff,  or  defendant 
in  attaint  (hall  be  fined  to  the  King, 
or  no.  B.  8.  60. 

Where  a  releafe  of  one  plaintiff  in 
attaint  (hall  bar  his  compamon.  B.  6. 
26.  See  tit.  Releafes. 
.  In  what  courts  attaint  ihall  be 
brought,  in  whatnot.  B.  ii.  64.  Sec 
tit.  Stat.  23  H.  8.  c.  6. 

Attendance. 

Woman  tenant  in  dower  ihall  bo 
attendant  to  do  her  fervices,^  and  by 
what  fervices.  B.  8»  36.'  b«  9.  135* 
See  tit.  Dower. 

To  whom  tenant  by  courtefy  (hall 
be  attendant  to  do  his  fervioes.  B.  8. 
35.  See  tit.  Comrtefy. 

Of  tenant  by  knight-fervice,  and 
how  his  attendance  inay  be  performed. 
B«  9.  49* 

Where  not-attendance  upon  an 
office  fliall  be  a  forfeiture  of  office^ 
6ee  titi  Fêtfeimre. 

AtHmmwim 

•  What  (hall  be  attornment  in  law» 
and  what  aâ  (hall  be  a  good  and 
fuiScient  attornment  in  deed,  what 
&oc«  B.  a.  67  to  69*  b.  4*  6i.  b.  $• 
R  4  »P- 


AuornmenU 


'  t  p.  113*  ^*  6*68,69,  7^*  ^*  10* 

i  -  Where  attornment  for  parcel  (hall 
be  attornment  for  the  whole.  3.  2« 
67/68.  b.  4.  ro.   b.  5.  2  p.  81. 

Where   attornment   for"  a  certain 
time  is  not  good.  B.  ç.  2  p.  81. 
•   Where  upon  condition,  or  not.  B. 
2.  63.  b.  Ç.  2  p.  81.  b.  9,  8;. 

Where  attornment*  (hall  be  ac- 
cepted for  parcel,  or  for  one  without 
another,  or  not.  B.  2.  68.  See  ^iJ 
juris  clamât. 

Where  attornment  in  abfence  of 
the  grantee  fhall  be  good.  B.  2,  69. 

Where  attornment  to  one  grantee 
(hall  enure  to  both.  3.  2.  67. 

Where  attornment  of  one  \dXtt  for 
years,  or  (s'r.  (hall  be  good  for  the 
whole,  and  bind  the  other,  or  not. 
S.  2.  66.  69.  b.  6.  69,  b.  9..13Ç, 

Where  attornment  aï  the  diflcifor, 
or  him  that  is  not  tenant  of  the  land, 
(hall  be  good,  and  bind  the  di(reifee« 
B.  2.  67.  b.  6.  5Ç. 

Where  a  reverlion  is  granted  for 
years,  no  need  of  attornment,  it  pafTes 
without,  or  not.  B.  4.  53. 

Where  and  what  attornment  by 
le(rce  for  years  (hall  be  good,  or  not, 
B.  Ç.  2  p.  124.  b.6*  sB,  59.  69. 

Where  and  to  what  intents  and 
purpofes  a  reverfion  or  feign iory 
pades  without  attornment  upon  a 
^rant,  or  fine,  or  &r.  to  What  not. 
B.  1.  97.  122.  b,  2.  35,  36,  37.  67, 
58.  b.  4,  Ç3.  70,  71.  b.  5.  2  p.  113, 
b.  6.  68.  b.  8.  93,  94* 

Where  attornment  of  thofe  who 
are  not  compellable  to  attorn,  (liall 
bè  good,  or  not,  and  who  (hall  be 
compelled  to  attorn,  who  not,  B.  3, 
S6.  b.  9.  8$.  b.  1 1,  8ot  br  6.  68, 

Where  attornment  by  a  woman 
coveit,  infant,  man  Jumb,  deat^  or 
lunatick,  (hajl  be  good,  or  not.  B« 
3.  86.  b.  6,  69.  ^  9^  85,    gç^  rit, 

jgc: 

Where  a  revcriion  ^ades  by  bar- 
gain ahd  fale  inrolled  without  at- 
tornment. B^  2.  3S*  b,  4.  70,  71,  b. 
5.  2  p.  1 13,  b,  6.'68.b.  8.  94» 

Where  attornment  after  the  death 
9f  the  grantor  or  grantee  of  a  rei> 


verfion,  (hall  be  gooë,  or  not.   .B.  !• 
1C4,  10Ç.  155.  b.  2.  35.  67. 

Where  attornment  needs  not  to 
pafs  a  future  intere(V,  and  what  fliali 
be  good,  or  not.  B.  2.  55,  55,  b.  4. 
53.  b.  6.  63,  67, 

Where  it  (hall  be  in  the  eleâioD  of 
the  le(ree,  either  to  attorn  to  the 
Jirji  le(ree,  or  to  the  fécond  grantee, 
upon  two  grants.  B.  i.  122.  ^ee  tic. 
EkBlon.   B.  2.  67. 

Where  attornment  (hall  have  re- 
lation, and  how,  or  not.  B.  I.  133.  b. 
Z,  3Ç.  68.  b.  3.  29.  b.  6.  69. 

Where  attornment  may  be  made  to 
a  fteward,  fervant,  or  Cs**.*.  or  not.  B. 
2.  6a.  See  tit.  Homage, 
.  Where  attornment  Ihall  not  be  upon 
a  grant  of  a  reverfion,  or  l^c,  bccaufe 
the  grant  was  void,  or  voidable,  or 
contrary.  B.  2.  55.  b.  3,  86. 

Wjiere  attornment  (hall  not  be  upon 
a  grant  of  a  reverfion,  or  feigniory  by 
fine.  B.  3.  86« 

Where  attornment  (hall  be  in  court, 
atid  where  in  pais,  and  proccfs  a- 
warded  to  make  a  man  attorn.  B. 
2.  67, 

By  a  corporation,  and  how  it  (hall 
be  ipade.  B.  6»  38.  See  tit.  Corpora^ 
tion^  and  Monji ranee  of  Deeds, 

Where  attornment  of  the  mc(jic 
(hall  be  requi(ite  upon  the  grant  of  a 
feigniory.  B.  6.  ^9, 

Where  a  reverlion  granted  to  a 
villain,  (hall  veft  in  the  lord  without 
attornment*  B.  6.  68« 

Where  a  revcr(ion  fhall  vefl  in  the 
]ord  who  clairps  by  mortmain  without 
attornment.  B.  6.  68* 
.  Where  a  reverfion  claimed  by  the 
grant  of  the  King,  (hall  veil  without 
attornment.  B«  6.  68*  b.  8.  63. 

Where  a  reverfion,  or  £9*f.  claimed 
by  devife,  fhall  veft  in  the  devifce, 
without  attornment.  B.  6.  68. 

Where  a  lord  who  claims  by  ef- 
cheat,  (hall  have  a  reverfion,  rent, 
isc.  without  attornment.  B»  5.  2  p. 
113.  b.  6.  68. 

Wïiere  â  reverfion,  or  fe'c.  grant  to 
ufe,  and  executed  by  the  ftatute  27 
H.  8.  (liall  veft  without  attornment. 
B»  6«  63.  6^.  60» 

.  Where 


Anwrney^  and  Guardian*    Ancient  J^tmefnt. 


Where  the  attornment  of  the  fé- 
cond leffee  for  years  fiiall  be  good, 
and  bind  the  firû  leffee,  or  not.  B.  6. 
69. 

Where  privity  in  eftate  is  requifite, 
m  attornment»  or  not,  B.  2.  6^.  b.  ;. 
2  p.  124.  b.  6.  58,  59.  69. 

Where  attornment  may  be  coun- 
termanded, and  what  a6t  Hiall  be  a 
countermand,  or  Cs'r.  and  what  not. 
B.  I*  104»  105.  1^5.  b.  2.  3S»67.  b. 
4.61.'  See  tit.  Countermand, 

Where  it  (hall  be  with  a  protefla- 
tion,  to  fave  advantages  of,  fffr.  and 
which  fliall  be  granted,  which  not. 
B*  2.  67.  b.  9*  S^. 

The  form  to  plead  attornment.  B. 
«,  68, 

Where  attornment  of  the  hu(baud 
Ihall  bind  the  wife.  B.  9.  85. 


Attorn^^  and  Guardian* 

Where  and  what  aâions  iliall  the 
infant  fue,  or  be  fued  in»  and  anfwer 
by  his  guardian,  and  who  fhall  be  his 
gMardian.  B.  4,  53,  54.  b,  7.  i.  b. 
i{.  58.  b.  9.  30. 

Form  of  entnr  upon  the  record 
where  the  infant  is  admitted  to  fue  by 
guardian.  B.4.  $3,  54. 

How  a  man  may. make  an  attorney 
to  plead,  fue,  make  payment,  or 
to  receive  debts,  and  make  acquit- 
tance, and  who  (hail  be  a  fufficient 
attorney.  B.  8.  ç8.  8j.  See  tit.  War- 
rant of  Attorney* 

What  perfon  may  make  an  at- 
torney, who  not.  B.  8.  58^.  See  tit. 
Infant. 

Where  a  defendant  after  Capias  and 
Exigent  awarded  againfl  him  may^ 
make  attorney,  and  when,  or  not.  B. 
8.  ç8. 

Where  an  ideot,  or  lunatick  (hall 
not  fue,  nor  anfwer  an  a<5tion  by  at- 
torney, or  next  friend,  or  guardian, 
)>ut  ever  in  perfon.  B.  4.  12^. 

No  error  in  the  court  to  fuffer  a 
man  to  make  attorney,  where  he 
pught  not.  B.  8.  ç8,  çç.  See  tit.  Error* 

Where    a     bcjdy   incorporate,   or 
of  a  body  ihall  make  attorneyi 


r 


^c*  and  where  they  cannot  appear  In 
another  manner.  B.  lo.  32. 

Where  livery  and  feifin  upon  feoff- 
ment by  an  attorney  made  (hall  be 
food,  and  what  warrant  fliall  be  fuf- 
cient,  and  well  purfued,  and  what 
not.  B.  4.  125.  b.  5.  2  p.  90*  94t 
95.  b.  9. -6,  77. 

Where  a  Retraxit^  in  departure  m 
defpight  of  the  court  cannot  be  hy 
attorney.  B.  8.  58. 

Where  action  of  the  cafe  lies  a- 
^inll  an  attorney  for  mifdemeanor 
in  hi&  office.  See  tit.  Ailion  upon  tin 
Cafe. 

Where  attornment  may  be  to  the 
attorney,  fervant,  or  fenefchal.  See 
tit.  Attornment* 

Where  copyhold  land  may  be 
furrendered  by  attorney.  See  tit.  Cofy* 
boU* 

Where  hortiage,  or  fealty  may  be 
c^onc,  or  received,  by  the  feneichall» 
baily,  or  attorney,,  or  not.  See  tit* 
Homage* 

Under  which  of  the  King's  feals» 
letters  patent  to  make  an  attorney, 
fliall  be  good  and  fuiHcient,  under 
which  not.  See  tit.  Seals* 

Ancient  Demefne* 

Form  of  replication  where  the 
other  party  pleads  ancient  demefne, 
which  fhall  be  good,  which  not.  B. 
II.  10. 

Where  ancient  demefne  (hall  be  a 
good  plea  in  adion  of  wafle.  B.  4. 
6j.  See  tit.  Wafie.  ^    ' 

Where  it  fhall  be  a  good  plea  in 
afHze,  brought  by  tenant  by  El*git  or 
not,  orisfc,  B.  ç*  2  p.  105. 

Where  a  good  plea  in  trefpafs  of 
a  clofe  broken^  ^or  not.    B.  5.  2  p. 

JOÇ. 

Where  a  good  plea  in  aâion  of  ac- 
count. B.  5.  2  p.  105. 

Where  a  good  plea  in  a  replevin. 
B.  Ç.  2  p.  105 

Where  a  goo  J  plea  in  a  writ  of 
ward.  B.  5.  2  p.  105. 

Where  it  fhall  be  a  good  flea  in  a 
writ  of  ir.erue.  B.  5.  2  p.  105. 

'  Wher^ 


H 


Wbere  a  good  pka  in  EjeH^firma. 
2  p.  105. 
here  anôent  demefne  flnllbe  a 
plea  in  rediffinfin.  B.  4.  65. 

How  ancient  deméine  (hall  become 
firmkfee,  and  bj  what  aâs  and 
fneans,  by  what  not.    B.  9.  140,  b. 

XOjlJO»     ' 

Trial  of  iffiie,  ancient  demefne  ot 
fiankfee,  and  where  it  fliall  be  tried 
by  record,  &!r.  or  theoountiy.    B« 

Diront,  foamda  fine  levied  at  the 
common  law  o^  land»  in  ancient  de* 
mefne,  where,  and  for  whom  it  lies. 
B.  lo.  50.  See  tit.  Difait, 

What  fbtutes  (hall  extend  to  an* 
cient  demefne,  and  comprehend  lands 
there,  what  not.  B.  4.  65,  b.  5,  z 
p.  10Ç. 

Where  a  villain  (ball  be  infran- 
chifed  for  ftayiny;  in  ancient  demefne, 
and  for  what  time*  B.  5.  a  p.  107* 
See  tit.  FiUenagt. 

Land  of  ancient  demefne  is  not 
fufBcient  frank^tenement,  to  make  a 
man  fwom  upon  an  inquefl.  See  tit. 
Challenge^ 


Audita  ^uertlitm 

For  hSm  that  hath  purchafed  parcel 
of  the  lands  of  the  recognifbr,  and 
againft  whom.  B.  3,  13,  14.  See  tit* 
Contribution, 

Where  it  lies  for  the  heir  of  the 
recognifor,  in  what  parcel  of  the  land 
dcfcendcd,  or  not.  B.  3.  13*  See  tit. 
Contribution. 

Wiiere  Audita  ^erela  lies  for  the 
recognifor,  or  him  that  is  condemn- 
ed and  taken  in  execution  upon 
matter  in  deed,  as  efcape.  B.  5.  a  p. 
86,  87. 

Where  Audita  !^uerela  lies  for  him 
that  is  in  execution  upon  releafe  to 
him  made,  or  not.  B.  8.  152,  153. 
See  below. 

Where  it  lies  on  other  matter, 
without  (hewing  writing,  or  nor.  B. 
3*  44*  5a.  b.  5»  2  p.  86,  87.  b.  8. 

Where  it  lies  to  avoid  a  fiatute 


AuMtors^ 

acknowledged  by  an  in&nt,  and  yA/csK 
10  be  brought.  B.  xo.  43. 

For  him  that  was  once  m  execn- 
tiofi^  and  after  taken  2ffm  in  exe« 
cution,  and  where  it  lies,  or  not,  B. 
5t  44-  52.  b«  5.  2  p«  86,  87.  Seedt. 
E/cafe. 

Where  it  (htdl  be  fued  before  exe- 
cution upon  rçc^mfaoce,  for  whom^ 
and  whom  not.  B.  3. 13* 

Where  it  lies,  upon  aoquittaaoe, 
releafe,  or  a  fingle  deed,  as  wdl  as 
upon  a  deed  of  indenture  of  dofea- 
fahce.  B,  8. 143,  144.  15a,  153.  See 
above. 

Where  it  lies  upon  judgment  le- 
verfed,  and  annulled  by  error  or 
t^c.  to  be  reftored  to  what  he  has 
lofl  by  the  firil  judgment.  B.  4.  30. 
b.  $.  2  p.  90*  b.  8. 142,  143, 144» 

Where  it  lies  for  a  copyholder.  B. 
4.  30. 

Bar  in  Audita  ^j^eîa^  what  (hall 
be  good,  what  not.  B.  3.  43.  52.  b, 
6.  9Ç.  b.  8.  143.  IC3. 

Judgment  in  Audita  ^uenia.  B.  4. 
30.  b.  $.  2  p.  90.  b.  8.  142,  143. 

Where  fuperfedeas  (hall  be  granted 
in  Audita  Querela.  B.  3«  13. 

How  reflitution  Ihall  be  made  to  the 
feoffee  of  the  reco^ifor  upon  Audita 
Querela  fued,  arid  of  what  thing.  B. 
3.  14.  See  UK*  Contribution. 

Where  releafe  of  one  plaintiff  in 
Audita  ^erela  fhall  bar  the  other. 
See  tit.  Reka/t. 

Where  nonfuit  of  one  plauntiif  in 
Audita  f^erela^  fhall  be  the  nonfuit 
of  all.  See  tit.  Non/mit. 

Where  two  fhall  join  in  Andita 
Querela.  See  tit.  Joiuing  in  AHion. 

Auditors. 

The  authority  of  auditors  aiTigned 
upon  account.  See  tit.  Account. 

Bar  in  account  before  the  auditon, 
and  what  fhall  be  good,  what  not. 
See  tit.  Account. 

Where  auditors  upon  affion  of  ac- 
count  may  be  di&harged.   See  tit» 

AcCi>UHt. 


AvemunL 


^n'otrtimim 


Where  avennent  (hall  be  made  the 
the  coDclufion  of  a  plea,  upon  iâying, 
The  which  matter  he  is  ready  to  a^er. 
Q.  8.  i6i. 

When;  a  man  ihall  hare  orennent 
againft  ^  certificate  made  by  a  Juilice 
0?  Peace  or  other  commiffioners,  or 
not.    B,  8.  121.  b,  7*  14.     See  tit. 

Where  a  man  ftiall  have  averr 
ment  againft  a  certificate  of  a  Bi- 
(hop,  or  not.  B.  7.  14.  43.  See  tit. 
EfioMel. 

Where  and  what  averment  a  man 
ihall  have  againft  a  teftament,  or 
letters  of  adminiftratîon,  what  not. 
B.  9.  31.  40,  41.  See  tit.  Tefia- 
ment. 

Where  and  what  averment  the  heir 
in  tail  fliall  have  againft  a  fine  levied 
by  his  anceftor,  and  what  not.  B.  1 . 
76.  96.  b.  2.  1Ç.  77.  b.  3.  ^i.  88. 
90, 91.  b.  7*  32.  b.  8.  72.  b.  9. 
139,  140.  b.  10.  50*  96.  See  tit, 
Jjurancty  and  Fine  and  Lands* 

Where  and  what  averment  he  in 
the  remainder  ihall  have  againft  a 
fine,  what  not,  but  where  he  ihall 
beeftopped.  B.  lo.  96.  See  tit.  Con» 
tmal  Claim* 

Where  and  what  averment  a  wo- 
man and  her  heirs  ihall  have  againft 
a  iine  levied  by  her  and  her  huf- 
band,  or  to  them,  and  what  not* 
B.  1.76.  b.  2.  74,  7S*  77- 

Where  a  ftranger  to  a  fine  ihall 
take  averment  againft  it,  or  not.  B.  4, 
71.  b.  9*  140, 141.  b.  xo.  90  to  95. 
See  tit.  Continual  Claim^  and  Eftop- 
ftl 

Where  and  what  averment  he  who 
was  jparty  to  the  fine,  or  claims  by 
the  iine,  ihall  have,  and  what  not. 
B«  7.  i^.  b.  3*  88.  b.  lo.  jo.  96. 

Where  and  againft  what  fine  a- 
^crmcnt  may  be  of  continuance  of 
poiTefiion,  and  againft  what  not.  B. 
3.  88,  89. 

Where  a  man  may  aver  that  the 
fcoffhjent,  recovery,  \àc%  was  by  co- 


tin,  without  ihewbg  fpecial  cauib 
of  the  covin,  or  not.  B»  8.  133.  b. 
9*  109,110.    See  tit.  Collufion* 

Where  averment  of  another  ufk 
(by  parol)  may  be  againft  a  deed^ 
or  contrary  to  what  is  expreiled  in 
the  deed,  or  not.  B.  i.  176.  b.  2.  i$« 
7{.  77.  b.  4.4.  b.  5.  2  p.  26.  68. 
b.  8.  155.  See^tfTj'tf/ff,  and&r.  Ufes. 

Where  a  ^e  Efiate  of  tenant  ia 
tùl  may  be  pleaded  with  averment 
of  the  life  of,  lac*  or  not.  B.  1.  46* 

Where  a  man  in  count  counting, 
in  a  plea  pleading  muft  tfUce  aver« 
ment  of  the  life  of  him,  by  whom 
he  claims,  or  makes  his  title,  or 
not.  B.  5.  3  p*  9«  b.  6.  78.  b.  8. 
70.     See  tit.  Pleading* 

Where  in  pleading  a  man  muft 
take  averment  that  that  was  the 
fame  trefpafs,  l^c*  and  where  it  ihall 
be  good,  or  not.  B.  4.  43.  b.  5.  2  p. 
61. 

Of  averments  of  ufes  upon  fines, 
.  recoveries,  or  te'c .  See  tit.  Ufes  and 
AJJitrances* 

Where  in  pleading  a  general  part- 
don  with  exception,  islc*  the  party 
muft  alledge  and  aver  that  he  is  not 
excepted.  B,  6.  79,  80.  b.  8. 68.  See 
tit.  Parliament  and  Pleadings* 

Where  a  grant,  deed,  or  fine  in- 
certain  in  eftates,  or  perfons  may 
be  made  good  by  averment,  or  not. 
Sec  tit.  Deeds* 

Where  the  intent  of  the  deviibr 
may  be^  averred  and  proved  by 
matter  without,  or  not.  Sec  tit, 
Devife* 

Where  a  man  ihall  have  a  gene- 
ral averment,  without  anfwering  to 
the  fpecial  matter  alledged  by  the 
other  party,  or  not.  See  tit.  Aneient 
Demefncy  IJfues  joined^  Pleadings  and 
Replication* 

Avowty. 

Where  one  peribn  ihall  mike  fe- 
veral  avowries  of  one  entire  thing, 
and  two  perfons  avowry  upoi  the 
taking  of  one  entire  thingi  or  not. 
3*  Ç.  2  p.  19,  38. 

What 


A'Sfêwrym 


What  iHfin»  and  by  whofe  hands 
fhall  be  fufficient  to  make  avowry 
tor  fems  or  ferrkes,  what,  and  by 
«hofe  not.  B.  4.  8,  9.  b.  8.  65.  b.  6. 
57,  ç8.  b.  9.  33,  J4*  b.  10.  io8. 

Where  feifin  ot  parcel  or  of  one 
thing  fhall  be.  feifin'  of  all,  or  of 
another  thing,  and  fuffident  to  make 
avowry  for  the  whole,  or  not.  B.  4. 
S,  0.  b.  9.  35.  See  tit.  Stifin* 

Where  in  avowry  or  conufince  the 
avowant  ought  to  alled^e  ieifin  by  the 
hands  of  a  perfon  certam,  or  not.  B. 
9.  6^.  b.  9^  36.  See  tit.  Stau  21  U. 
2.  I9« 

Where  a  man  ihall  make  avowi^ 
for  rent,  without  alledgîng  any  fei- 
£n.  B.  8.  6;;'.  b.  to.  108. 
'  Where  feiûn  alledged  in  avowry 
Iball  be  travcrfed,  zrA  make  a  good 
ifllie,  or  nor.  B.  4.  12.  b.  8.  6^.  b.  9. 
33»  34»  3S-  b-  ïc-.  107,  ic8. 

Who  may  plead  at  any  time  fcifed 
of  fervices  generally,  or  after  limita- 
tif» of  time,  Cf^^.    B.  9.  34,  3^,  36. 

Where  tenure  fhall  be  travcrfed, 
and  iraverfable  in  avowry,  and  by 
whom.    B.  9.  20.  33.  3s> 

Where  avavry  (hall  alwtc,  and  for 
what  caufe,  and  .who  fhall  plead  in 
abatement  of  avowry,  who  not,  B.  9. 
20  to  23. 

What  pleas  a  fb^anger  to  the  avow* 
ry  fhall  Jiave,  what  not.  B.  9,  20, 
21,  22.  See  tit.  Aiiiy  and  Joining  in 
Aid. 

What  perfon  fhall  plead  nothing 
behind  in  avowiy,  what  nof.  B«  9. 
20,  l^c. 

The  form  of  avowry  for  rents  and 
fervices,  which  Ûiall  be  good,  which 
not,  and  where,  if  it  be  not,  it  fliall 
bç  made  good  by  plea  of  the  other 
party  in  bar,  or  not.   B.  7.  23  to  25. 

Where  it  may  be  by  the  donor 
upon  the  donee  in  tail,  notwith- 
flanding  the  difceat.  B.  3.  28,  29. 
b.  6.  58. 

Where  a  ftranger  to  the  avowry 
or  party  fhall  conclude  and  eflop 
the  avowant,  by  his  deed  to  claim 
other  rents  or  fervices,  \£c.  than  fuch 


as  the  deed  imports,  or  not.  B.  ^« 
2  p.  loi.b.  9r  33,  34. 

Where  notice  muft  be  given  upon 
change  of  the  tenant  in  avowry,  and 
what  IhaU  be  material,  and  what  (hall 
be  fufficient  notice  to  change  the  avow- 
ry, and  what  not.  B.  3.  23,  24.  6^, 
66. 'b.  6.  57,  Ç».  Sec  tit.  Arrtarage:. 

Where  avowry  ihall  be  upon  a 
perfon  certain,  where,  and  vbac 
not;  the  conçlufion.  of  the  avowry 
(hall  be  upon  the  tenant,  or  tenant 
by  the  matter,  or  upon  the  matter. 
B.  9.  134,  135«  See  tit.&a/.  21  H. 
8.  19. 

Where  avowry  (hall  be  gcxx!,  be- 
caufe  of  intendment,  or  not.    B.  7* 

Where  avowry  (hall  be  for  a  par- 
ticle, and  what  tenants  fhall  caufe 
the  lord  to  change  his  avowry, 
what  not.  B.  3.  24.  See  dt,  Sutuu 
IVeft.  3.  c*  I-  &  2.  there. 

Where  encroachment  of  a  rent 
(hall  be  avoided  in  an  avowry,  how, 
and  when.  B.  4.  11.  b.  5.  2  p.  ioo« 
b.  8.65.  See  tit.  Seifin^vA  Encroach* 

For  amercements,  and  what  fhall 
be  good,  or  not.  Sec  tit.  Amtrctmeniu 

Bar  in  avowry  for  acceptance  ot 
rent  ^t  the  1^  day.  See  at.  Accepl- 
ance* 

For  avowry  for  aid  to  marry  hi* 
daughter,  ts^c,  and  what  fhall  be  good. 
See  txt^Aidto  make  his  Sou  Knight^  &c. 

0(  aid  in  replevin  and  avowr)i 
where,  arid  when  it  fhall  be  grantci 
See  tit.  Aidn 

Of  joining  in  aid  and  avowiy,  and 
how,  and  Jjy  \ybom.  Sec  tit.  Jâinin^ 
in  Aid* 

Of  avowry  for  relief.  Sec  tit. 
J^eiief. 

Of  avowry  for  harriot.  Sec  tit. 
Harriotf 

Of  avowry  for  homage  and  fealty. 
5ce  tit.  Homage  and  Fealty* 

Of  avowry  for  efcuagc»  Sec  tit. 
E/cuage^ 

Of  avowry  upon  tenmt  in  dow- 
er, and  for  what   fervices,  and  for 

whom 


Adve^fon^  Authority» 


rtotfi.      Sec    tU.     Attendant^      and 

Where  avowry  fliall  be  for  fults  to 
the  court,  mill,  &c.  Se  tit.  Amtrce- 
mnt^  MtU^  and  Suit. 

Where  avowry  (hall  not  be  good, 
becaufe  the  dillrcfs  was  exceffivc  and 
outrageous.     See  tit.  Diftrefs, 

Where  avowry  ihall  be  upon  dif- 
trefe  taken  for  the  rents,  ferviccs,  or 
debts  of  the  King,  and  what  fliall  be 
good.     Sec  tit.  Averment  and  Difirefs. 

Of  ,the  plea  (out  of  his  fee)  in 
avowry,  and  who  (hall  have  this  plea. 
See  tit.  Hors  de  Fee* 

Where  avowry  (liall  bç  made  by 
grantee  of  a  feigmory,  or  rcverfion 
tor  rents  or  fervices,  without  attorn- 
ment, or  not.     See  tit.  Atfomment. 

What  things  are  diilrninable  for 
fervices  or  &c.  and  in  what  places, 
and  when  a  diilrefs  may  be  taken  and 
avowable,  in  what,  and  when  not^ 
Sec  tit.  Diftrefs. 

*Of  avowry  for  arrcarges  of  rent  by 
executors.  See  tit.  Stat,  and  42  //*• 
8.  c.  37. 

Of  the  ftatute  of  avowries,  2  x  H. 
8.  c.  Z9*  See  tit.  Statute. 

Avmvfon, 

Appendant  to  a  manon  B.  i.  itz. 
b.  4.  37.  b.  8. 79. 

Appendant  to  an  acre  of  land.  B. 
I.  112.  b.  4.  37.  b.  8.  79. 

WTiere  Pracipe quod  reddat  lies,  and 
(hall  be  maintained  of  an  avowfon,  as 
F^rmedéHy  or  &c.  B.  a.  74.  b.  5.  t 
p. 40.  b.  II.  4Ç.  See  tit.  Demand. 

Where  an  Avowfon  appendant  (hall 
become  for  the  time  difuppendant  end 
after  appendant  again,  or  appendant 
in  part,  and  in  grofs  for  another  part. 
B.  8.  79.  b.  II.  47.  50.  See  tit. 
Afpendant. 

Where  a  common  recovery  of  an 
avowibn  in  a  writ  of  entry  (hall  be 
good.  B.  a.  74.  b.  ç.  a  p.  40. 

Where  a  fine  (hall  be  levied  of  an 
avow(ba.  B.  8.  145. 

0/  appropriation  of  an  avowfon 


and  how,  and  when,  and  by  whom  W 
be  made.     See  tit.  Afproprirttion, 

Where  a  man  (hall  not  pre(ênt  to 
an  avowfon  appendant,  unlefs  he  have 
podbdion  of  the  manor,  or  &c,  to 
which,  &c.  See  tit.  PrefenUUiom  té 
a  Church. 

Where  the  writ  or  coimt  in  right 
of  avowfon  or  ^aremfedit  (hall  be  of 
a  moiety,  or  two  parts  of  an  avowfon,' 
or  &c.  or  of  an  avowfon  of  the  moie- 
ty of  two  parts,  &c.  B.  4.  75,  b.  5. 
2  p.  102.  b.  lO.  136.  See  tit.  ^arê 
impedît. 

Where,  how,  and  when  a  man 
may  be  put  out  of  polfeflion  of  an 
avowfon.  See  tit.  Square  impcdii. 

Expofition  of  the  grant  of  the  next 
avowion,  or  &c.    See  rit.  Extofahm^ 

Where  and  how  partition  dwU  be 
^ made  of  an  avou'fon,  and  where  good 
without  deed.  See  tit.  Partttiou. 

Where  upon  partition  of  a  manor 
the  avowfon  remains  in  common  ai 
appendant,  &c.     See  tic.  Partition. 

Where  an  advowfon  appendant 
pades  by  feoffment,  or  grant  of  a  ma- 
nor, or  to  which,  &c.  by  the  words 
with  the  apptirtenances,  or  without 
them.     See  tit.  ApfeudanK 

Authêrifj. 

The  authority  of  the  Mar(ha1,  and 
jurifdiélion  of  the  court  of  the  Mar- 
(halfea.  B.  4.  46,  47.  b.  6.  20,  21.  b« 
7.  4Ç.  b.  10.61  1078»  See  tit.  Mar^ 
Jhalfea.  •     . 

The  authority  of  the  Madhal  and 
Conftable  oï  England,  B.  7. 9. 

The  authority  of  G)n{lablc8  •  in 
thing»  of  the  public  weal,  and  their 
otiice.  B.9.  68.  b.  11.  44.    • 

The  authority  of  a  Baily,  and  what 
things  he  may  do  by  virtue  of  his 
office  general,  .what  not;  without 
commandment  fpccial.  B.  4.  30.  b. 
9.  68.     Seent.  Efcape^  and  Debt. 

The  authority  of  the  office  of  a 
Sheriff,  and  how  he  (hall  make  exe- 
cution of  writs  of  exjSQUtion,  and 
where  he  (hall  be  charged  of  aa 
efcapcB^j.  12,7a.  See  tit.  A^njf. 

B,  4. 


Judorii^i    BaOfh 


%»  4*  6 J  •  67. 74;  82, bt  $•  2  p.  87  to 
92,  ii5.b.8.96.  i7i«  bcetit£/?4[^f, 
and  ExicsuiûH* 

Powqr  eiven  to  iD«k«  leafes  of  lands^ 
or  &c.  for  yean,  for  life,  or  &c« 
and  what  deeds  under  fuch  authority 
(hall  be  good,  what  not.  B^  i.  134. 
130.  176.  b.  6.  33*  b*  8*70/ 

Where  a  gift  of  two,  or  more,  ex* 
ecttted  by  any  one  of  them  (hall  be 
good,  or  not*  B.  5.  a  pt  9.  19*  çx» 
94é  See  tit.  Ftûffmentu 

A  gift  to  feofibesy  or  executors  to 
fell  the  land  of  the  teflator,  what  fale 
by^them  ihall  be  good,  or  not.  B.  i. 
Ill*  I73.b.  2*53«b.  4«5S«  b.  8.  76. 
b.  o.  76. 

Where  authori^  or  power  may  be 
appointed^  and  how,  and  by  what 
means.  B.  i«  174.  b.  3, 34.  b.  5.  2  p. 
91.94. 

To  revoke  uies,  what  revocation  is 
ffood,  what  not.  3.  1  •  1 10,  1 1 1  •  1 74. 
b«  3*  82,  83.  b.  6.  28.  32,  33»  See 
tit«  Révocation. 

Where  a  man  may  have  ele^on  to 
do  a  thing,  and  execute  an  efbte  in 
lands  by  authority  to  him  referved,  or 
as  owner  of  the  land*  B.  i«  i8.  See 
tit.  EUBion. 

Where  it  fliall  determine  by  death 
of  one,  being  given  during  three  or 
four  lives  or  not.  B.  5.  a  p«  9.  See 
tit«  Limitmtion* 

Where  authority  given  to  two  or 
more,  (hall  determine  by  the  death  of 
one  of  them,  or  not,  B.  5,  2  p.  9^  b. 
11.4* 

Authority  of  Auditors  upon  ac- 
count. See  tit.  Jccount.  See  tit.  Stai^ 
Jf\  a.c.  It. there. 

The  authority  of  the  Admiral,  atid 
jurifdiâion  of  his  couit  of  Admiralty* 
Seetit.  ^(dWrtf/. 

Authority  of  attomies,  to  make 
li^ry  and  feifin  uponfeoAnents,  and 
what  livery  and  feifin  by  them  is  good, 
oriu>r.  See  tit.  Feoffment. 

Authorit)rofaftewanl,  or  lord  of  a 
leet.    See  m.  Leet. 

Authority  of  JuiUcct.  See  tit*  JV^ 
ticeu 

^  Authority  of  comimffioners.    Sec 
tit.  Qommiffi/onen% 


Authority  of  a  Coroner*    See  tit* 

Coroner. 

Of  arbitrators.  See  dt.  Arbitre» 
menu 

Authority  of  an  adminiftiator,  dur« 
ing  minority  of  an  mfaut  executor. 
See  tit.  Admintjiration. 

Of  a  Sheriff  upon  eflrepement* 
See  tit.  Eftrepementn 

Authority  of  the  court  of  Chancery, 
and  the  decrees  there.  See  tit.  Court, 

Authority  countermanded,  and  by 
what  a£b,  or  accidents.  See  tit. 
Countermand, 

Where  a  recovery  (hall  be  void,  as 
not  before  a  Jud^,  for  want  of  autho« 
rityandjurii'diâion.  See  tit.  i^.tf^ijv^ 
a  Recovery* 

The  authority  of  peribns  to  arreft^ 
and  wh9  may  arreft,  or  give  authority 
to  others  to  arreft,  who  not.  See  tit. 
Falfe  Imfrifonmenty  and  Arrejls. 


B. 


Baihf. 

TH  £  authority  of  a  Baily,  and 
what  things  he  may  do  by  his 
eeneral,  what  not  ;  without  command 
Ipecial.  B.  4.  30.  127.  b.  ^.  2  p.  76, 
^*6*  S?»  59-  ^cc.  tît.  Authority. 

Whe|S  tender  o»  takine  amends  for 
damage  feafant  to  his  lord  and  mafter 
is  not  good.  B.  5.  2  p.  76. 

Where  he  cannot  change  the  avowry 
of  his  mafier.  B.  5.  ap.  76.  Seetlt^ 
Avowry^ 

Where  he  cannot  make  demand  of 
rent,  and  for  default  of  payment  enter 
for  the  condition*  B.  ç.  2  p.  76. 

,  Where  feifin  of  rent,  &c.  by  the 
hands  of  a  Bally  ihall  be  fufficient  to 
make  avowry,  or  &€.  or  not.  &  6« 
37.  cç.  See  tit.  ^ifin. 

Where  retaining  of  a  Baily  by 
word  without  wriung  Ihall  be  good. 
B.  4*  30* 

Where 


Mencb  of  tbt  KiH^t     B^nirupts,     Bmnh* 
Where  it  Ûiall  be  în  the  choice  of  a        Of  the  diverfity  and  différence  bé 


Bailyi  who  arreds  a  man  upon  a  war- 
rant of  a  Juftice  of  Peace,  to  lead  the 
party  arreded  to  what  Juûîce  he 
pleafesé  B.  5,  3p*59.  See  tit.  Jrreft^ 
and  Ele^ioH. 

Writ  of  account  againft  a  Baily, 
and  where  a  man  (hall  be  charged, 
Bailyorno.  B.  10»  114*  b.  11.  89^ 
90.  See  tit.  ActounU 

Where  homage  or  fealty  may  be 
made,  or  received  by  a  Bauy,  Senef^ 
<îhal,  or  Attorney,  "là*  9.  yC!*  Sec  tité 
Homage^  &€. 

Bench  of  the  Kiug^ 

Of  the  King's  Bench,  and  of  what 
pleas  this  court  {hall  have  jurifdiâion. 


tween  the  couru  of  the  King's  Bench, 
Common  Bench,  and  Exchequer,  ia 
award  of  procefs  m  cafes.  See  tit4 
Couru 

Where  office  foand  before  an  ET* 
cheator  (hall  be  traverfed  in  the  courC 
of  the  King's  Bet&ch.  Set  tit*  7ra« 
verfe^ 

Beuihtupi. 

Where  commiffion  upon  the  13  EI4 
c«  7.  of  bankrupis  ihaU  be  awarded^ 
abd  what  perfon  (hall  be  faid  a  bank- 
rupt, and  the  authority  of  the  con^* 
miffionen  upon  ité  B.  2.  254  b.  8é  98e 
121.  See  tit.  CommiffatÈS. 

Where  bargains  and  falesy    feoff* 


and  the  a'uthority  of  the  Juûices  of    ments,  granu,  leafes,   or  &c.  made 
the  King's  Bench,  and  of  what  not.    by  the  commi(fioners  upon  the  (faituce 


B.  4*  46,  47.  b.  9. 99.  1 18.  b.  ID.  7^ 
Ii8.  b.  ii«  64,   65.  98.    See  tit. 
Courts^  and  Jufticei^  and  Statut*  Mag» 
na  Charts  c.  1 1 .  there. 

When  the  King's  Bench  comes  and 
removes  in  any  county  or  country,  it 
fufpends  all  other  courts  and  their  au^ 
thonties«  B.  9.  i88. 

The  form  of  entry  and  titling  the 
the  records  in  the  Kmg's  Bench»  B. 
9. 09.  See  tit.  Entry  of  Fleas, 

Where  iffue  joined  in  the  Chancery 
(hall  be  put  into  the  King's  Bench  to 
be  tried,  and  the  court  of  the  King's 
Bench  (hall  proceed  upon  it.  B.  9. 99. 

Where  and  when  the  King's  Bench 
awards  execution  upon  judgment  re* 
verfed  by  error.  See  tit.  Error» 

Where  the  Jufiices  of  the  King's 
Bench  (hall  award  reftitution  upon  the 
fiat*  of  8  H.  6.  of  ÊDTcible  entry.  See 
Ct.  Forcible  Entry. 

Where  the  King's  Bench  (hall  hold 
pleas  in  Forme Jan^  or  other  aâion  real, 
notwithfbmdmg  the  ûatute  q(  Mag» 
Chart,  c.  11.  See  tit.  Statutes^  and 
Mag.  Chart,  c.  1 1 .  there. 

Where  a  record  may  be  removed 
and  certified  into  the  K.ing's  Bench 
out  of  another  court  by  the  hands  of 
the  JufHce  without  procefs*  See  tit. 
JUcordf, 


of  bankrupts  (hall  be  good  againft  the 
owners  otthe  lands  and  their  heirs^ 
or  i^c.  and  what  not.  B«  a*  8$. 

Where  a  certificate  of  the  commif- 
fioners  that  a  man  is  bankrupt,  is  no 
dloppel  to  the  party,  but  that  he  may 
have  his  averment  againft  it,  and  tra« 
verfe  that  he  is  no  bankrupt.  B.  8. 
121.  See  tit.  Averment. 

Where  and  what  decrees  (hall  have 
equal  contributions  upon  this  ibuute» 
and  how  contributions,  or  di(bibu'i 
tions  of  the  lands  and  goods  of  a  bank^ 
rupt  (hall  be  made.  B.  2.  25.  b.  8« 
98. 

Bankt. 

Where  an  aâion  of  the  cafe  lies  fnv 

not  repairing  of  banks.  'See  tit.  AHion 
upon  the  Cafe. 

Where  commiffions  (hall  be  awarded 
to  enquire  of  the  decay  of  banks,  or 
other  nufances  upon  the  ftatutes  of 
fcwers,  and  the  authority  of  the  com- 
miffioners  upon  it.  B.  10.  138.  to 
143.  Stttxi.Commiffions  of  Sewers* 


Bargain  an  J  Sale  ef  Goods. 
Control. 


See  tit. 


Bar^ 


Sargaîn  and  Sale  of  Lands.  Barretor,  Baron  and  Feme ^  Uujhand  and  Wife» 

Where  the  lands  of  'the  wife,  or 
the  land  (he  has  purchafed  jointl/ 
with  her  huiband,  (hall  be  charged 
with  rent  granted  by  the  hu(band  af- 
ter his  death,  or  not.  B.  i.  76.  b.  2. 
77.  b.  8.  171. 

What  debts,  chattels,  or  things  of 
a  wife,  which  come  to  the  hu&nd 
by  intermainage,  the  huiband  (hall 
have  after  the  death  of  the  wife, 
what  not.  B.  4.  51.  b.  5.  2  p.  18.36. 

What  debts^  chatties,  or  things 
which  come  to  the  huiband  by  inter- 
marriage, or  accrue  to  them  jointly^ 
during  the  coverture,  the  wife  (hall 
have  after  the  death  of  her  hu(band. 
B.  10.  çr. 

Where^and  what  things  of  a  wife 
which  come  to  the  hufband  by  in- 
termarriage, (he  (liall  have  again 
after  divorce  between  them,  where, 
and  what  not.  B.  8.  73. 

Where  an  eftate  in  lands,  or  fefr* 
made  to  the  hudnnd  and  wife  dur- 
ing the  coverture,  (hall  be  good; 
and  where  and  when  the  wife  may 
difagrcc,  and  what  (hall  be  a  dif- 
agreement,  where,  and  what  not-  B. 
1.  76.  b.  2.  57,  ^;?.  6i.  77.  b.  3.  t\i 
x%.  b.  10.  43.  b.  4.  23.  30.  b.  8. 63. 

Where  a  grant,  contraéV,  or  other 
a£t  by  a  woman  alone  during  cover- 
ture, (hall  be  good,  and  bind  her 
and  her  hu(band,  and  herfelf  after 
the  death  of  her  hufband,  or  not. 
B.  2.  ^7.  b*  4.  23.  b.  Ç.  2 p.  27.  b. 
10.  43.  See  tit.  Acquittance^  and  Ad- 
miniftration^  and  Tejlament. 

Where  and  what  aâ  by  the  huf- 
band (hall  bind  the  wife  executrix, 
and  prejudice  her  aher  the  death  of 
her  huiband,  where,  and  what  not« 
b.  c-  2  p.  27.         , 

Where  in  a£lion  againft  huiband 
and  wife,  default  of  the  wife  (hall 
be  taken  and  adjudged  the  default 
of  the  huiband,  and  contrary.  B.'5* 
2  p.  Ç7.     See  rit.  Default. 

Where  the  wife  (hall  plead  and  an- 
fwer  without  her  hufband,  or  not. 
B»  4^  33.  b.9.  73.  b.  ti.  61,  62.  77* 

Where .  huiband  and  wife  acknow- 
ledge a  pica,  or  yield  an  aûion*  -B» 
10.  43. 

^^  Where 


Bafgain  and  Sale  of  Lands* 

What  (hall  be  faid  a  bargain  and 
falc  of  .lands,  what  (hall  be  a  fuffi-' 
cSent  and  good  confideration,  with- 
'  in  the  deed  upon  bargain  and  fale, 
to  raife  an  ufe  to  the  bargainee, 
and  what  not.  B,  i.  176.  b.  2.  15. 
b.  8.  94. 

Where  averment  without  (hall  be 
good  and  fufficient  to  enforce  the 
oonlideration  of  a  bargain  and  falc 
to  ufe,  or  not*  B.  i.  176.  b.  2.  15;. 
75-  77*  b-  4*  3,  4*  b,  ;.  2  p.  26,  68. 
b«  8.  i^^.  See  tit.  Averment^  and 
Ufes. 

Of  enrollments  of  deeds  upon  bar- 
gain and  fale  of  lands,  according  to 
the  flat.  27  H.  8.  and  the  expofition 
of  the  ftatute.  B.  2.  36.  ^4.  b.  4. 
71.  b.  8.  94.  b.  9.  io6«  b.  {1.24. 
48.  See  tit.  Enrolments* 

Where  reverdon  of  rent  upon  a 
bargain  of  fale  enrolled  (hall  be  good. 
B.  2.  j4« 

Where  a  reverfion  or  feigniory  (hall 
pafs  by  bargain  and  fale  without  at- 
tornment. See  tit.  Attornment. 

Of  enrolment  of  bargains  and  fale 
of  lands,  and  all  the  matter  which 
concerns  enrollments.  See  tit.  Em- 
rolmenti. 

Barretor* 

Who  (hall  be  faid  a  barretor,  and 
what  2LÙ.  barret ry.,B.  8.  36,  37. 

Baron  and  Feme ^Hujhand  and  lV]fe. 

Capacity  of  a  wife,  which  fliall 
be,  and  how  (he  (hall  take  an  eilate 
in  lands,  lÉc.  and  how,  or  not.  B.  1  • 
10 1.  13c.  134.  &  136.  See  tit.  Capa- 
city. 

Where  hujband  wife  (hall  take 
ciîates  in  lands,  or  ^c.  by  moieties, 
or  not.  B^  1.  76.  toi.  b.  2.  68.  b.  3. 
5»  14.  26«  30.  b.  8.  72,  i?i. 

Where  huiband  and  wife  fhall  be 
joint-tenants,  yet  (hall  take  eftates 
at  feveral  rimes.  B.  1.  loi.  See  tit. 
Joint'temants. 


ÉârâH  and  Feme^ 

\Vliere  a  woman  covert  (hall  be  îm- 
}>rifoncd,  or  not.  B.  9.  73.  b.  1 1.  6i. 

Where  entry  or  daim  of  an  huf- 
Iband  ihall  veft  an  elhice  in  land,  or 
Wr.  in  the  wife,  and  make  a  remitter 
tothe  wife,  or  nor.  B*  8.  44; 

Where  and  what  aâions  (hall  ht 
fucd  by  the  hufband  and  wife  jointly, 
and  in  what  they  cannot  jom,  and 
what  the  hufband  may  have  alooe^ 
or  jointly  with  his  wife  at  his  eleéHon, 
iand  what  not.     B.  $>  2  p.  16.  i8a 

57-  ^9- 

Where  a  grant,  releafe,  or  con* 
Hrmacion,  o^  CîTc.  made  to  an  huf- 
band alone,  fliall  enure  to  the  wife, 
or  no.  Bk  2*  244  b.  8.  ç4è  See  tit. 
Reiea/es. 

Where  a  man  may  give,  or  grant 
ft  thing  to  his  wife  during  the  co* 
▼crture  and  contrary,  or  not,'  B.  4.  1 , 
2,^.  25.  29.  b.  5*  2  p.  25^  26.  See 
l)/esy  and  CopffjoÙ. 

Where  a  dcvife,  or  teftament  made 
by  a  woman  covert  (hall  be  ^poA^  or 
not.  6i  4.  ^i.  6i.  See  tit.  Agreement, 
_  Where  a  devife  by  the  hufband  to 
his  wife  (hall  be  good.  Bé  4.  3,  4*  bé 
5.  2  p.  52. 

Where  a  conufee  of  the  hufband 
And  wife  of  a  fine  levied  by  them  of 
the  land  of  the  wife,  (hall  hold  it 
difchareed,  after  the  death  of  the 
hufband,  of  rent  granted  by  the  huf- 
band alone.  B.  2.  ç7,  58. 

Where  hufband  and  wife  levy  a 
fine  of  the  land  of  the  wife,  and  dc- 
clare  feveral  ufer^  and  one  declares 
iifes  without  another,  how  the  ufe 
Ihall  be,  and  what  declaration  good. 
B.  2.  57,  58. 

Where  a  leafe  made  by  the  huf* 
band  and  wife,  of  the  land  of  the 
wife,  (hall  be  faid  and  accounted  the 
leafe  of  both  of  them,  or  nor.  B.  2. 
6i.  b.  3.  21.  28.  b.  5.  ap^  26.  See 
tit.  EjeSé  firma. 

Where  a  warranty  collateral  de- 
icends  upon  a  woman  covert,  fhall 
bar,  or  bind  her  for  ever,  or  not.  B. 
1.67*  1 40*  See  tit.  Warranty, 

Where  the  King  may  gi*ant,  or  give 
lands  to  the  Qneen  his  wife.  B.  4^  254 

Where  the  hufband  may  furrender 
Vol.  VI. 


Hufiani  and  ffifi. 

copyhold  land  to  the  ufe  of  his  wifSr^ 
and  good.  B.  4.  29.  b.  8;  63. 

Where  an  hufband  fhall  have  the 
arrearages  of  rent,  which  he  has  in 
right  of  his  wife,  after  her  death 
or  the  wife  after  the  death  of  her 
hufband,  or  not.  B.  4»  51*  See  tit. 
Arrearages^  and  Statutes^  32  H.  8.  c. 
374  there. 

Where  the  wife  fhall  be  bound  by 
non-claim^  within  a  yeat*  and  a  day^ 
upon  waif  and  eflfay.   B.  ç.  2  p.  io8* 

Where  hufband  and  wiffc  fhall  be  ^ 
jointly  fued  of  a  thing  durjng  the  co* 
verture,  or  not.  B.  $•  a  p.  7$.   ll« 
62.  See  tit.  Joining  in  an  Aâiion. 

Where  an  hufband  fhall  not  be 
puniihed  after  the  death  of  his  wife 
for  wafte  done  during  the  coverture* 
B.  Ç.  2  p.  7Ç4   See  tit.  W^ajle* 

Where  a  copyhold  granted  by 
hufband  and  wife,  ladjr  of  a  manor^ 
fhall  bind  the  wife  after  the  death 
of  her  hufband.  B4  4*  23*  30.  b.  8* 
63. 

Where  and  when  homage  fhall  be 
done  by  the  hufband  for  the  lands  of 
the  wite.  B.  6.  57*  See  tité  Homagt 
and  Fealty, 

Where  the  wife  fhall  be  bound  by 
conditions  in  deed,  or  in  law,  not 
performed  and  broken  during  cover* 
turc,  or  no.  B.  8.' 44* 

Where  a  witc  fhall  be  bound  by 
ccffing  during  the  coverture.  B.  b* 
44.  See  tit.  Cejfanjit, 

Where  a  wife  (hall  be  bound  by 
wade  done  during  the  coverture.  B* 
8.  44.  See  tit.  Wafle, 

Where  debt  fhall  be  extinguifhed  by 
intermarriage  betwixt  the  obligor  and 
obligee,  or  not.  B4  84  136.  Sec  tit. 
Extinguijhing, 

Ot  appeal  by  the  wife  concerning 
the  death  of  her  hulband,  atid  mattef 
touching  it.  See  tit.  Appeals. 

Where  ufurpation  of  a  church  of 
the  witVs,  during  the  coverture  fliaU 
bind  the  wife,  or  not.  See  tit.  Stat» 
^xiàWeJîm.  2.  c.  Ç.  there. 

Where  a  releafe  of  a  vfonnm- 
covert,  admînillratrix  or  executrix, 
is  not  good.  Sec  tit.  A^^uittance^  and 
ReUafei. 

S  How 


SaroM  anâBaroncfsy  anâ  Baronne 


Ho'.v  the  warranty  (hall  run  upon 
a  fine  levied  b}r  the  bu  (band*  and  wife 
of  tbe  lands  ot  wife.  See  tit-  Fines  ûf 
Lands^ 

How,  and  within  what  time,  snd 
when  a  wife  ought  to  make  her  clainî 
upon  a  fine  levied  daring  the  cover- 
ture, or  ts'f.  how  the  time  (hall  be 
accounted.  See  Cont»  Claim  y  and  Sta^ 
tutesy  and  4  H.  7.  c»  14.  there» 

Where  things  done  by  a  woman 
(hall  be  countermanded  by  inter- 
marriage of  the  woman  after,  or  not. 
See  tit.  Countermand. 

Where  hulband  and  wife  fhall  join 
in  falfe  imprifonment.  See  tit.  Falfi 
Imùnfonmeat* 

Where  the  wife  fliall  be  received 
upon  default  and  faint  pleading  of 
the  hufl^and.  See  tit.  Refait. 

Where  confirmation  to  the  hufband 
and  wife  (hall  give  an  eâate  to  him^ 
or  her,  who  had  nothing  before^  or 
sot.  See  tit»  Confirmation* 

Where  and  what  (hall  be  difcon- 
tiniiance  by  the  hufband  of  the  ivite's 
lands,  ore'c.  or  not.  See  tit.  Difcon'» 
tinuance. 

Where  the  wife  (hall  be  barred  of 

dower,  by  the  fine  levied  by  her  and 

.  her  hufband,   or  by  recovery  againû 

them,  or  not.  See  tit.  Do^^er^  or  Fai- 

miere  affignment  of  dower  to  the' 
wife,  by  the  hufband  alone,  fhall 
bind  hi»  wife.  See  tit.  Do^ver»  . 

Where  and  what  averment  the 
wife  fliall  have  a|;ain{l  a  fine  levied  by 
her  and  her  hufband,  what  not»  See 
tit.  jivernunts. 

Where  the  wife  and  her  heirs  fhall 
be  eftopped  by  adt  done  by  her  and 
her  hufband  during  the  coverture,  or 
not.  See  tit.  EftoppeU 

Where  the  enrollment  of  a  deed 
indented  by  a  woman  covert  fhall  be 
▼oid,  and  contrary.  See  tit.  EnroU^ 
ment. 

Where  upon  a  fine  to  the  hufband 
and  wife,  or  by  them  the  wife  fhall  be 
examined.  See  tit.  Examination. 

Where  a  woman  fhall  be  fined  to 
the  King.  See  tit.  Fine  to  On  Kingy 
•ftd  Itnprifonmint* 


Where  a  fine  upon  conufanc^  De 
droit  come  ceoj  &c.  or  upon  grants  or 
render,  and  releafe,  fhall  be  accepted 
by  the  hufband  and  wife,  and  bind 
them  and  their  heirs  for  ever,  or  not. 
See  lit..  Fines  of  Lands^  and  Aver» 
ments^  and  Examination. 

Where  partition  by  hufband  and 
wife,  or  the  hufband  alone  fliall  bind 
the  wife  after  the  death  of  her  hufband, 
or  not.  bee  tit.  Partition. 

Where  a  woman  (hall  be  bound  by 
her  acceptance  of  rent,  or  fe**-.  and 
fliall  not  avoid  the  efbte  in  land^ 
which  otherwife  flie  might.  See  tit# 
Acceptance. 

Wherea  wotnanmay  difagree  to  a 
jointure  made  by  her  hufband,  and 
is^c.  be  endowed  of  the  third  part,  or 
not.    See  tit.  Agreement ^  and  Dower* 

Where  a  woman  may  difag^ee  to 
he'r  dower  affigned,  and  be  a- new  en- 
dowed, or  not.  See  tit.  Dov^er. 

Baron  and  Baroncfs^  and  Barony  m 

Defcription  of  an  Earl,  t^c.  B.  7. 
34.  b.  9.  49*  a  name  of  dignity,  Isfcm 
where  the  writ  fhall  abate  for  omif- 
fion  of  it,  not  named  6aron,  or  Ba- 
ronefs,  or  Is^c.  See  tit.  IVrit^  and 
Name. 

Where  the  namev  or  dignity  of  a 
Frenchman^  or  Scût^  or  CSc.  fiiall  be 
loft  and  gone  if  they  come  into  Eng-» 
lan^y  or  not.  See  tit.  Namc^  and  Ire» 
land. 

Where  Barons  of  Scotland  or  Ire» 
land  may  be  fummoned  to  come  to 
the  parliament  held  in  England^  or 
not.    bee  tit.  Ireland^  and  Scotland. 

Where  Capias^  or  Exigent  fliall  be 
awarded  agamft  a  Baron,  £arl,  (s'r* 
or  not.  See  tit.  Exigent^  and  Execu» 
lion. 

Every  Barony  held  by  grand  fcr- 
jeanty,  not  to  be  granted  for  years. 
B.  9.  97.  See  tit.  Grand  Scrjeanty. 

Whçn  the  names  of  Duke,  Mar- 
quifs,  or  Vifcount  began.  B.  7-  J^. 
b.  9.  49. 97. 

The  ancient  revenue  of  a  Baron, 
£arl^  or  Duke»  B.9. 12^. 

•Wtcrç 


2at, 


Wiefe  a  Barott  and  Peer  of  par- 
Ifament  (hall  have  trial  by  hb  peers  in 
cafes  of  felony,  or  trea'fon,  or  not. 
See  tit.  CrtKVTty  and  Trial, 

Amercement  of  an  Earl,  or  Baron, 
of  what  value  it  fhall  be,  and  how  af- 
feered.  See  tit.  Amercement^  and  Sta^ 
iutes^  Mag,  Charge*  14* 

Where  a  Baron  and  Peer  of  the 
realm  fhall  have  privilege  to  be  ex- 
empt of  juries,  and  impanelled  upon 
inquefts.  See  tit.  Jurors^  and  M,x* 
emption. 

Where  day  of  grace  (hall  be  given 
to  a  peer  of  the  realm.  See  tit. 
Day. 

Trial  and  iflue  Baron,  or  not  Barop, 
and  how  it  fhall  be  tried.  See  tit. 
Trial 

How  many  Chaplains  of  the  church 
an  Earl,  Baron,. or  t^c.  mdjr  have  and 
retain.  See  tit.  DiJj>e?t/aiions^  and 
Statutes^   21  i/.  8.  c.   13.  there. 

A  barony,  fefr.  may  be  intailed,  aud 
within  the  flatute  W.  2.  c.  1.  of  gifts 
.conditional.  See  tit.  Statutes^  JK  2.  c. 
I.  there. 

Where  the  King  fhall  have  primer 
feifm  of  lauds  held  of  an  honour,  or 
fe*r.  or  not.  See  tit.  Tenure^  and 
Frerogat'fue, 

Barn 


Bar  good  at  firfl  fight,  and  where, 
if  good  by  common  intendment,  it 
(hall  be  good  and  fufficieni  enough, 
and  what  fhall  be  common  intendment, 
and  what  not.  B.  3.  1,  2.  b.  ^.  2  p. 
121.  b.  8.  57.  b.  lo.  59. 

Bar  by  acceptance.  Sec  tit.  Accep- 
tance, 

Where  a  man  ought  to  alledge  a 
place  and  country,  or  fe*r.  in  his 
plea  in  bar  to  the  action.  See  tit. 
FUadings, 

Where  a  man  may  take  two  tra- 
verfcs  in  his  bar.  See  tit.  Traverfe^ 
and  Traverfable» 

Bar  to  avoid  circuity  of  aâion,  and 
what  plea  fhall  be  allowed  for  this 
caufe,  where,  and  what  npt.  Scq  tit. 
Cirtuitf  ofAHion. 


Bar  good,  hecaule  of  a  by-law,  and 
where.  See  tit.  By-lavjs, 

What  pleas  in  bar  the  difTeifor 
fhall  have,  what  not.    See  tit.  Dif- 


Where  he  that  is  not  tenant  of  the 
frank -tenement  at  the  time  of  plead- 
ing, fhall  plead  to  the  writ,  or  in  bar. 
See  tit.  Fleas, 

Where  partition  fhall  be  a  bar  in 
action  brought  by  one  coparcener 
againfl  another.  See  tit.  Fartitlon, 

Where  a  man  fhall  plead  a  deed  of 
feoffment,  grant,  or  t^c,  by  name 
within  the  deed,  though  in  truth  he 
be  otherwife  named  in  bar,  or  l^c,  or 
not.  See  tit.  Deeds^  Mi/naming^  and 
Feoffment, 

Bar  in  attachment  upon  prohibi* 
bition,  and  what  fhall  be  good,  what 
not.  See  Attachment  upon  Prohibition» 

Bar  in  formedon  in  defcender,  what 
fhall  be  good,  what  not.  Sec  tit.  For* 
medon. 

Bar  in  aélîon  upon  the  cafe.  See  tit. 
ABion  upon  toe  Cafe ^   and  below. 

Bar  in  aâion  of  account.  6ee  tit. 
Account,  B.  6.  7» 

Bar  in  writ  of  annuity*  See  tit.  ^ji- 
nuits,  B.  I.  1 12.  b.  3.  65.  b.  8. 149. 

Ear  in  appeals  of,  fe*r.  See  tit.  Ap^ 
peals. 

Bar  in  attaint,  and  what  fhall  be 
good  in  the  mouth  of  the  party,^r. 
what  in  the  mouth  of  the  petty  jury. 
^ee  tit.  Attaint, 

Bar  in  Audita  ^erela.  Sec  tit. 
Audita  ^ci-ela* 

Bar  in  debt  upon  leafe,  for  rent 
due,  and  what  fhall  be  good,  and  what 
not.  See  tit.  Debt, 

Bar  in  debt  brought  by  or  againft 
executors,  and  what  fhall  be  good, 
and  what  not.  bee  tit.  Executors, 

Bar  in  trefpafs  of  afTault  and  bat- 
tery. See  tit.  Trr^tf/}. 

Bar  in  trefpafs,  or  falfe  imprifon- 
ment  againft  a  Sheriff,  or  other  of- 
ficer. See  tit.  Falfe  Imprlfonment^  and 
Juflificatlon, 

Bar  in  trefpafs  and  falfe  imprifon- 
ment,  and  where,  and  what  (ball  be 
good,  what  not.  See  tit.  Commofid- 
Mfnt, 

S  2  Bar 


Bajtardy. 


Bar  in  aôlons  upon  ftatgtes,  Cf^r, 
Sec  tit.  AHion  upon  Statutes, 

Bar  in  Cejfk'vif.  Sec  tit.  Cejfa'vit, 

Bar  in  writ  of  covenant,  and  what 
iliall  be  good,  what  not.  See  tit.  Cn- 
venant. 

Bar  in  writ  of  dower,  and  what 
(hall  be  good,  and  what  not.  B.  i . 
1 1  %  b.  4.  1.  b«  2.  74.  78.  93.  b.  3. 
27.  b.  b*.  IÇO  to  15c.  See  tit.  Dower, 

Bar  in  anions  perfonal  by  warranty, 
and  where,  and  when,  and  in  what. 
Sec  Warranty  y  2iA^AJfets, 

Bar  in  detinue  of  goods,  or  charters. 
See  tit.  Detinue. 

Bar  of  acquittal  in  a' writ  of  mefne, 
and  what  (hall  be  good.  See  tit. 
Mefae. 

Bar  in  mortdanccftor,  and  where  it 
Ihall  be  good,  without  traverling  the 
dying  feifed.  See  Mortdancejior, 

Bar  in  ^are  impedit^  and  ^c.  See 
tit.  ^are  impedit. 

Bar  in  ^uîd juris  clamat^  to  out  the 
plaintiff*  from  attornment  for  ever.  See 
tit.  ^id juris  clamât. 

Bar  in  ^od  ei  deforciat.  See  tit. 
^od  ei  deforceat. 

Bar  in  replevy,  or  avowry.  See  tit. 
Replevy, 

Bar  in  writ  of  Refcous,  See  tit. 
Refcous,  N 

Bar  in  Scire  facias  to  execute  a  fine, 
or  upon  recovery.  See  tit.  Scire  fa- 
cias* 

Bar  upon  Scire  facias^  fucd  by  the 
King  upon  office  found  for  him.  See 
tit.  Scire  facias. 

Bar  in  writ  of  waffe,  and  what  (hall 
be  good,  whatnot.  B.  2*  92.  b.  3. 
23.  b*  5.  2  p.  76.  119.  b.  6.  43,  44* 
See  tit.  JTafte, 

Bar  in  writ  of  error.  See  ti(.  Err  or  ^ 

Bar  in  Cui  in  vita.  See  tit.  Cm  in 
vita. 

Bar  in  writ  of  right.  See  tit. 
Right. 

%ar  in  writ  of  ail,  befail,  or  cou- 
finage.  See  tit.  Jil^  and  Be/ail, 

Bar  in  writ  of  ward.  See  tit.  fTard, 

Bar  by  acceptance.  See  tit.  Jccep- 
iance. 

Bar  by  acquittance,  or  releale.  See 
tit.  Jc^uittance^  and  Rekafe. 


Bar  by  accord.  See  tit.  Actùvd. 

Bar  by  arbitrement.  See  tit.  ArlH- 
tremcnt. 

Bar  in  aâion,  becaufe  of  a  by-law. 
See  tit.  By-lafvjs, 

Bar  by  recovery,  or  another  time 
barred  in  another  aéiion,  and  where, 
and  what  adtions;  where,  and  what 
not.  B.  4.  Ç.  43.  94.  b.  Ç.  t  p.  3j« 
85.  b.  6..7,  8»  40.49,  46.  b.  8.72. 
See  tit.  Extinguijhnunty  and  Ekâi^B, 
B.  11.65. 

Bajianfy. 

Whence  comes  baffard.   B.  8.  ioï. 

Where  the  ilTue  bom  before,  and 
out  of  efpoufals,  (hall  be  a  baftard  by 
the  common  law,  though  he  be  Mulier 
by  the  civil  or  church  law.  B.  5.  1  p. 
11,  12,  \),é,  65.  See  tit.  Statutcsy  and 
Mag,  Chart,  CO.  there.  , 

Where  theiffue  (hall  be  a  bafbrd, 
though  bom  during  the  efpoufals, 
becaufe  the  wife  had  another  huf- 
band  alive,  or  the  hu(bnnd  another 
wife,  or  not.  B.  4.  29.  b.  5.  2  p« 
98.  b.  7.  43. 

Where  the  i(rue  (hall  become  ba(brd 
by  a  divorce,  though  bom  in  lawful 
efpoufals,  or  not.  B.  5.  z  p.  98.  b.  6. 
66.  b.  7.  43,  44. 

Where  bailardy  (hall  be  tried  by  cer- 
tificate  of  the  Bifhop,  and  where  the 
court  (hall  write  to  the  Biihop,  or  not. 
B.  Ç.  I  p.  ii.b.  7.  -43,  44- 

Where  the  ba(brd  is  not  intended 
(a  child)  wirhin  theftatute  32  H.  8. 
c.  X.  concerning  wills,  (3c,  B.  6.  77* 
b.  10.  83.  See  tit.  Statutes  y  and  the 
ilatute  there.- 

Where  po(re(rion  of  the  eldeft 
daughter  which  is  a  badard,  and 
dying  feifed,  (hall  make  her  fon  heir; 
although  the  )^ounger  daughter  occu- 
pied the  land  with  the  elder  in  coparce* 
nery,  or  not.  B.  8.  loi. 

Where  poflTeffîoh  of  the  baftard, 
and  her  dying  feifed,  (hall  make  her 
fon  heir,  to  the  prejudice  of  the  te- 
nant in  tail,  or  mem  in  remainder, 
or  not.  B.  8.  101. 

Where  po(ref!ion  of  the  baftard, 
and  her  dying  feifed,'  (hall   preju^ 

'    dice 


BaftoTify.    Battaih    By-îaws* 


«Tfce  the  infant  who  hath  right,  and 
bind  him,  or  not.  B«  i.  loi. 

Where  poiiëflion  of  the  bafiard,  and 
continuance  of  poHeffion  of  thofe  who 
claim  by  him,  and  a  defcent  in  them, 
(hall  prejudice  and  bind  the  right 
beir^  or  not.  6.  8.  loi. 

Where  ^(Teifion  and  (eifin  of  the 
l)a{lard,  o^  a  reverfion,  rent,  or  feig- 
nlority,  and  his  dying  feifed,  (hall 
make  his  fon  heir,  and  what  polleffion 
fhall  be  fufGcient  to  a  dying  feifed, 
and  vvhat  not.  B.  8.  joi. 

Where  poffeffion  of  the  baftard,  and 
his  dying  feifed,  (hall  prejudice  the 
lord  of  whom  the  land  is  held  in  ef- 
cheat,  or  i5V.  or  not.  B.  8.  loi.  See 
dt.  Efcheat. 

Where  poileffion  and  dying  feifed 
of  a  bailard;  mull  be  without  entry, 
or  claim  of  the  Mulier  and  right 
heir,  and  what  (hall  be  fufEcient 
entry  or  claim  to  avoid  a  defcent, 
ornot.  Bf  8.  loi.  ^t  ÛU  Continual 
Clainu 

Where  badardy  (hall  be  alledged  in 
a  man  after  his  death,  and.  of  what 
force  and  effeâ  it  ihall  be,  and  of  what 
2U>t.  B.  8.  \o\p 

Where  a  baftard  is  not  capable  of 
a  fpiritual  promotion,  but  the  Biihop 
may  refufc  him,  upon  prefenting  of 
him  to  a  church.  H.  ç.  i  p.  28.  2  p. 
58.  Sec  lit.  ^are  impedit^  and  Prt- 
Jentment  to  a  Churcbm 

Where  aâîon  (hall  be  maintained 
for  calling  one  badard,  or  not.  B.  4. 
17.  See  tit.  JBion  upontfje  Cafi\ 

Where  a  baftard,  by  reputation  of 
a  fon,  may  take  an  edate  in  lands,  or 
Wf.  or  not.  B.  6.  6;.  6j,  See  tit. 
Reputation^ ,  and  Remainder. 

Where  the  difpenlation  of  a  Biihop, 
to  a  bailard  to  be  pried,  fhall  be 
good,  ornot.  B.  5.  28.  See  tit.  Dif- 
penfation. 

Where  the  certificate  of  a  Biihop, 
of  baitardy,  or  mulierty  ihall  eftop  the 
parties  orilrangers.  B.  7.  43.  Sentit* 
Certificate  of  the  Bijhop. 

Where  age  ihall  be  granted  to  the 
bafUrd  who  claims  <^s  heir.  See  tit. 
Age. 


*  "Where  a  bafbrd  ihall  vouch  as  heir, 
or  ihall  be  vouched  as  heir^  and  how. 
See  tit.  Fovcher^  and  Counterplea  of 
Voucher. 

BattaiL 

How  battail  ihall  be  waged,  and 
made  in  a  writ  of  right,  and  the  order 
of  it.  B.  9.  31. 

Trial  by  battail  in  appeals,  and  the 
order  and  manner  of  it,  and  before 
what  perfons  it  (hall  be  performed. 
B.  9.  31.  119. 

.By'la^jL*s* 

Bar  in  trefpafs,  or  £^#.  by  reaibn 
of  a  byî-law,  or  ordinance,  made 
amongft  tenants,  commonen,  or  pa- 
riihioners,  and  what  ihall  be  good, 
what  not.  B.  5.  2  p.  63,  64.67,  Oo. 
b,  8.  122,  123.  I2Ç  to  130. 

Who  ihall  be  bound  by  by-laws, 
who  not,  B.  Ç.  2  p.  63. 

Where  debt  lies  upon  breach  of  a 
by-law,  for  the  penalty  aifefTed,  or 
not.  B.  8.  123.  See  tit.  Deht^  and 
Penalty, 

Where  a  by-law  naade  by  the  greater 
part  of  the  tenants,  or  C5  f .  ihaii  bind 
the  others,  and  which,  and  which  not* 
B.  Ç.   2  p.  62,  6^.     See  rit.  Cufioms. 

Made  by  the  Common  Council  of 
the  city  of  London,  or  df  r.  which 
ihall  be  good,  which  not.  B.  r.  2  q. 
6?.  b.  8.  125.  125.  See Xtfff/ib/i,  and 
Cufioms, 

Concerning  the  uiing  of  common, 
and  which  good,  which  not.  B.  5.  2 

Concerning  repair  of  a  church,  by 
the  parifliioners,  and  their  contribu- 
tion to  it,  and  which  good,  which  not. 
B.  f.  2  p.  63.  6(to  68. 

Where  a  by-law  of  imprifonment 
of  the  body  of  a  man  for  a  thing 
mifdoàe,  or  CS^r.  is  not  good.  B.  5.  2 
p.  64. 

Where  the  court  ihall  write  to  an- 
other perfon  than  the  Biihop  as  Ordi- 
nary. See  dt.  Ordinary. 
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BilL 

In  which  courts  fuît  (hall  be  by 
tnll,  and  not  by  original,  and  in  what 
by  original  and  not  by  kill.  B.  lo.  75. 
b.  6.  19.' 

AgainA  a  Sheriff  upon  the  (ktute 
93  of  H.  6.  c.  10.  in  what  coi^rt  to  be 
fued,  in  what  not.  B.  6.  19. 

What  aûions  to  be  fued  by  bill, 
whatnot.  B.  6«  19.  b«  10.  73. 

Bill  in  the  court  of  Exchequer,  in 
nature  of  a  ^0  minusy  tsfcn  for  the 
King's  debtor,  in  account  to  the 
King,  where,  an(i  for  whom.  See  tit. 
^uù  minus. 

Bill  of  exception  of  error  upon  it, 
and  the  order  of  profecuting  it.  See 
tit.  Error. 

Againil  a  Sheriff,  or  Gaoler,  upon 
efcape.  See  tit,  Debt^  f^fcafe^  and 
Jlutbority. 

Bi/hop.    See  Ordinary* 

Where  the  writ  ihall  be  awarded  to 
Biihop  in  cafes,  or  not.  See  tit..  Writ  to 
the  Bijhop. 

Certificate  of  the  Biihop  in  cafes, 
in  which  good,  whîch  not.  i>ee  tit. 
Certificate  of  the  Bijhop* 

Trial  by  the  Bifhop,  which  iffues 
ihall  be  tried  by  him,  which  not  See 
tit.    Trial. 

Where  the  Bifliop's  certificate  cftopa 
the  parties,  where  flrangers»  See  tit« 
Certificate  of  the  Bi/hop.* 

Where  the  writ  of  the  Bifliop  (hall 
be  direôed  to  the  Bifhop  of  the  dio- 
ccfc,  where  to  the  metropolitan,  ^c% 
See  tit.  Writ  to  the  Bi/hop. 

Where  and  what  is  contempt  in 
the  Biihop  to  caufe  his  temporalties 
to  be  feized  into  the  King's  hands. 
See  tit.  Contempt^  aad  ^art  non  ad-» 
mifit. 

Before  what  Bi(hop  as  Ordinary 
teftaments  ((hall  be  proved,  before 
what  not  See  tit.  Tig^iiwf»/. 

Where  the  Bifhop  ought  to  give 
notice  to  the  patron,  before  he  can 
collate  to  the  cnurçhi  or  aot.  See  tit, 
Notici. 


Where  collation  of  the  Bifhop  putt 
not  the  patron  out  of  poffeâion.  See 
tit.  ^are  impedity  and  Prtfentation  to 
a  Church. 

What  pleas  in  ^uare  impedit  the 
Biihop,  who  claims  as  Ordinary,  fhall 
have,  what  not.  See  tit«,^  impedit. 

What  perfbns  are  incapable  of  cc- 
clefiailical  promotion,  not  to  be  pre- 
fented  to  a  church  ;  and  if  prefented^ 
may  be  refufed  by  the  Bifhop.  See  tit. 
ETtcumbfHty  and  Enfant. 

An  immediate  officer,  andminiâer  to 
the  King's  courts.  B.  5.  1 1.  iç«  25* 
26.  See  tit.  Writ  to  the  Bijbopy  Ordi^ 
nary  J  Clergy  ^  Frocefjj  Excommunication^ 

Burglary.    See  Cro=wn. 

Burning. 

Where  a£Hon  of  the  cafe  lies  ior 
burning  an  houfe.  See  tit.  JHion 
upon  the  Cafe. 

Where  he  that  hath  his  clergy 
fhall  be  burnt  in  the  hand.  See  ut. 
Clergy. 

Where  it  is  felony  to  bum  houfes. 
See  tit.  Crown. 

Burning  the  hand  of  a  felon  par* 
doned  by  the  King.   See  tit.  Clergy. 

Where  he  that  burns  an  houfe 
fhall  not  have  his  clergy.  See  tit* 
Ckrgy. 


c. 

Capacity. 

OF  pcrfons  not  in  being,  nor 
known  at  the  time  of  the  elkte 
limited  and  given,  or  not  named 
by  their  proper  names,  ^c  where, 
how,  and  when  they  fhall  take  efbttes 
in  lands,  fe'r.  or  not.  B.  1.  ico  to 
10Ç.  130.  134.  136.  b«  2,  51,  b.  6* 
*7-  7>  %  9*^-  ^o»  27»  ^*»   3»t  3** 

57* 
Of  right  heirs,  right  heirs  of  the 

body,    an    infant  in   the  mother's 

belly,  or  fuch  like,*  without  a  proper 

name,  and  where,   how»  and  when 

they 


Capacity,    Capias»    CaJlUs. 


tlittjr' (hall  take 'eilates  m  lands,  &fr. 
or  not.  B.  !•  66,  67. 95.  98.  100  to 
lot;.  126.  130.  134,  13c.  b.  2,  ÇV. 
91,  92.  b. 3.  2c.  6i.83.b.  5.  2  p,  8, 
b.  6.  17,  i8.  b.  7.9.  b.  10.  ÇC,  5 If 
See  tit.  Remainder  y  and  Enfant. 

Of  the  wife  that  ihall  be,  .where 
ihe  (hall  take  an  cftate  by  fuch  name, 
and  how,  and  when,  or  not.  B.  i. 
ipi.  120.  130.  154.  136. 

Where  the  King's  grant  to  one  in- 
capable at  the  time  of  the  grant, 
ihal)  be  good,  and  the  grant  impli- 
cit!^ make  him  capable,  or  not.  B. 
I.  46.  <'•  b.  3.  7;^.  b.  Ç.  2  p.  ç6.  b. 
7.  14.  b«  8.  ç6.  167.  b.  10.  27.  67/ 
See  tit.  Grants  of  the  King^  Denizen^ 
and  yUUin* 

Capacity  of  the  King  double,  natu- 
ral, and  politick,  and  where  he  iluill 
cake  an  euate  in  lands,  iîfc,  in  the  one, 
where  in  the  other.  B.  6.  27.  b.  7. 
xo«  12.  32.  See  ill.  King, 

Capacity  of  an  alien  born  to  have 
land  by  defcent,  to  purchafe  lands,  or 
gain  goods.  See  tit.  Alien  horn. 

Capacity  of  the  Queen  without  the 
King,  and  to  what  purpofes  ihe  fliall 
Be  accounted  as  a  woman  fole,  See  tit. 
Ffer4fgative,     f 

Capacity  of  a  woipan  covert,  and 
lyhcre  ihe  may  take  an  ellate  in 
14«clt),  of  the  gift  or  devife  of  her 
hulbahd,  or  a  Granger,  or  not.  Sec 
tît.  Bar»n  and  Feme^  and  Agreement^ 
and  AJJint^ 

Capacity  of  Monks,  or  the  Sub- 
prior,  and  where  they  fhall  take  an 
cftate  in  lands,  or  l^c,  or  have  proper- 
ty in  goods,  and  fuc  adions  without 
their  fovereign,  or  not.  See  tit.  Ah» 
ioty  and  Prior, 

•  Capacity  of  an  heir,  not\^ith {land- 
ing the  attainder  of  his  father,  bro- 
ther, or  other  anceftor  ;  and  where 
11  notwithllanding  they  iliall  have 
lands  by  defcent,  or  not»  See  tit. 
Attainder^  Corruption  of  Bloody  and 
Di/centn 

Where  the  King's  grant  to  abody 
not  incorporate,  or  perfon  incapa- 
ble, (hall  be  good,  and  fnake  a  ca- 
pacity, or  not.  &3e  tit.  Gia/it  rf  tht 
King, 


Where  diifeifin,  or  ufurpation  to  a 
a  church,  by  a  Bilhop,  Parfon,  i^c 
who  hath  two  capacités,  (hall  be 
mortmain,  or  not.  See  tit.  Mort^ 
main. 

Capacity  of  an  enfant  to  take  an  • 
ecclefiaftical  promotion,   and  where, 
and  at  what  age,    or  not.    See  tit. 
Enfant, 

Capacity  of  a  baihrd,  and  where 
he  fhall  have  an  ellate  in  land,  or 
^c,  by  purcdafe,  by  name  of  fon,- 
by  reputation.  See  tit;  Bajiard^  and 
Reputation, 

Whpre  ^he  iflue  of  a  baftard  (hall 
be  of  capacity  to  have  and  retain 
land  by  difcent,  or  not.  See  tit. 
Baftard, 

Who  are  not  capable  of  ecclefi- 
aftical bene(ices,  but  may  be  refufed 
by  the  Bi(hop.  See  tit.  Encumhent^ 
Enfant^  Prefintation  to  a  Churchy 
^are  impedit, 

^  Capacity  of  Clerk  conviée.  Sec 
tit.  Attainder  J  znd  Clergy,  3.  5.  2  p. 
no. 

Capacity  of  corporations.  Sec  tit. 
Corporations, 

Capias,    See  Exigent. 

Cafies. 

Where  and  how  land,  rent,  or  other 
inheritance  may  be  parcel  or  append- 
ant to  a  town,  caftle,  honour,  or  l^c. 
See  tit.  Appendant, 

'  Where  commilïïons  (hall  bo  awarded 
to  inquire  of  thtf  decay  of  caftles,  or 
fe*f.  See  tit.  CommiJJions, 

Of  tenure  by  calTle-ward.  See  tit. 
Efiuagey  Tenure^  Wardj  Extinguijh-i 
ment. 

Where  the  King  (hall  have  primer 
feifin  of  lands  held  of  him,  asofi.n 
honour,  calHe,  t^c,  or  not.  See  tiu 
Tenurej  and  Prérogative* 

V^  here  tenure  and  iervicè  by  caftlc- 
ward  (hall  be  di (charged  for  a  time, 
and  after  revive,  or  not.  See  tit. 
Extingui/bment» 


S4 


Caufa 


CaufknuUruMmi  fràlêCBiU    Certificates,    Cejavii. 


Caufa  wuUrimcmii  fr^elocuti» 

.Where,  for  whom,  and  in  what 
csife  this  aoioQ  lies  ;  tor  whom,  and 
in  what  cafe  not.  B*  2.  75.  b.  ic.  50* 
Where  a  woman  (hall  have  aver- 
ment, that  the  land  was  given,  becaufe 
of  matrimony  before  fpoken  of,  not- 
withftanding  thp  deed  imports  an- 
other confideratioB,  or  not.  See  tit, 
JLvernuntu 

Certificate. 

Certificate  of  affize,  and  where  it 
lies.  B.  6.  S.  b.  8.  6<,  66.  See  tit. 
VerdiBsy  TXià  Statutes.  iFepn.  2.  ç.  aj* 
there.  B.  4-4* 

Certificate  of  the  Biihop  upon 
never  coupled  in  lawful  matrimony, 
and  what  iball  be  good,  and  by 
whom,  Vc.  what  not.  6.  5,  9.  ii.  b. 

Ceroficate  of  the  Bifhops  of  baf- 
tardy,  where  the  writ  (hall  be  award* 
ed  to  try  baftàrdy,  and  what  cer» 
dficate  {hall  be  good.  See  tit.  Baf- 
tardy. 

Where  the  certificate  of  the  Bi- 
ihop, of  bafbirdy,  and  mulierty  (hall 
eAop  the  parties  or  Grangers,  and  no 
traverfe  to  it,  or  not,    B.  7,  14.  45, 

Of  the  Biihop,  of  excommunication, 
and  what  ihall  be  good,  what  not.  See 
tit.  Excommunication^ 

Of  the  Bifhop  upon  ifTue,  whether 
the  church  be  full^  or  not.-  Sec  tit. 
Trial. 

Of  the  Bifhop  upon  ifTue  joined, 
upon  admiiSon  and  inftitution.  See 
fit.  Trialy  and  Writ  totheBiJbop. 

Where  certificate  of  the  commif- 

Soners  upon  the  fbtute  of  bankrupts 

ihall  efiop  the  parties.  See  tit.  Bank-^ 

-  TuptSy  IWi  Imfrifonmenty  and  Eftofpel. 

Qi  a  Bifhop,  of  profefBon,  depri- 
Tadbn,  or  refignation  upon  ifiiies 
joined  upon  them.  See  tic,  Depriva* 
tion.  and  Trial. 

^  Certificate  of  a  flatutc,  or  recog- 
nifance,  and  how,  and  what  fhall  be 
good*  B*  7«  38,  See  tit,  Reco^ni/ance. 


Certificate  of  records,  and  «here 
it  fhall  be  by  the  hands  of  the  Jaf- 
dees,  or  ot  another  man  without 
other  procels,  or  not.  See  tit.  ^- 
cords. 

Where  the  yrhole  record,  as  the 
'oriçnal,  and  procefs,  k^e.  mufi  be 
certified,  and  removed,  and  the  csufe 
vdiy.  See  tit.  Records. 

Where  the  record  it&lf  needs  to 
be  certified,  or  net  ;  but  the  tenor  of 
the  record  fhall  fuffice.  See  tit,  Rt^ 
cords. 

Certificate  of  the  Captain  of  aa 
army,  where  it  fhall  be,  it  fhall  eHop 
no  traverfeto  it^  B.  7,  14.  See  DU 
Utlawry. 

C^aviU 

Form  of  the  writ,  and  what  mat- 
ter fhall  fuffice  to  abate  it,  what  not, 
B,  8.  118, 

Count  inCg^rv//,  and  where  the 
count  fhall  abate  the  writ,  and  what 
count  fhall  be  good,  what  not.  B.  4. 
1 1,  b.  5,  2  p.  8.  b.  8.  X 18.  Sec  tit. 
Efplees. 

BsiT  in  Cejaif  it ^  and  what  ihall  be 
good,  what  not,  B.  2.  93.  b.  $.  2  p« 
U.  b.  8.  118. 

Where  the  ceffing  of  the-hufbaad 
and  wife,  during  the  coverture,  fhall 
bbd  the  wife  after  the  death  of  her 
hufband  or  not.  B.  8.  44,  b.  9*  72* 
^  See  tit.  Barop.  and  Feme. 

Where  Cejfayit  lies  againft  an  in- 
fant during  his  nonage,  B«  6*  Jj  4«' 
b,  8.  44.  b.  9.  85.^  See  tit.  Agt. 

For  cefiing  of  what  fervices  it  lies, 
for  what  not,  B.  5.  2  p.  8,  See  tit. 
Homage. 

Cejfa*vit  of  a  chauntiy  where  it  liest 
B.  4.  io8.b.8. 18. 

Where  Cejpvuit  lies  not,  yet  a  ceff- 
ing for  two  years  incurred,  B.  2t  93* 
b.  8.  118. 

Where  a  «tnan  may  have  one  CeJ' 
fopoit  upon  feveral  tenures,  or  not.  B. 
8.  ze.  See  tit.  Writ^  zni  Joining  i* 
jiction. 

Aunt  and  niece  join  in  C<^^» 
where  mûntamable,  or  not.   B.  St 

Where 


CbaGenge.  Champerfy.  Chapdy  and  Cbaphim»  Chmrge^  and  htfclmrgi^ 


Where  incroachment  of  rent  (hall 
lie  avoided  in  CeJTavitj  and  how.  B.  4. 
1 1,  b.  Ç«  2  p.  loo*  ^^ee  tit.  Enaoacfj^ 
mtMt^  dXiàSeifin, 

What  iflue  (hall  be  taken  în  CeJJiinfîf^ 
where  feifin  of  ferrices  is  not  tra- 
verfable,  but  the  tenure.  B.  4. 1 1,  b. 

9*  54- 

Verdid  in  CeJJavity  and  what  (hall 
be  good,  what  not.  B.  3*  66&  See  tit, 
Ferdia. 

Tender  of  arrears  in  CeJJa*vît^  and 
firhen,  and  by  whom,  and  to  whom; 
and  what  tender  ihall  be  good,  ^-ee 
tit.  Arrearages^  and  T^nder^  and  Re^ 
fu/aL 

Where  age  (hall  be  granted  in  Cef» 
Javit^  and  the  plea  demur  for  nonage 
of  the  plaintifi^y  of<  defendant.  See  tit« 
^ge. 

Where  the  cuftom  that  if  the  te- 
pant  ccfs  for  two  year.s  the  lord  may 
enter,  is  not  allowable.  See  tit* 
ÇuJIom* 

Challenge» 

Challenge  to  the  array,  or  a  juror, 
becaufe  he  was  at  another  time  arbi- 
p^or  in  the  matter.  B.  9.  7 1 . 

Where  no  challenge,  becaufe  he 
was  at  another  time  a  commifSoner 
(o  examine  witnelTes  in  the  matter, 
B.  9.71. 

To  a  juror  becauib  he  was  an  alien 
bom.  B.  7.  18,  b.  19.  lOi. 

To  the  array,  becaufe  Knights  are 
pot  returned  in  the  panel,  and  where 
pot.  B.  6,  Ç3. 

Where  challenge  (hall  be  to  the 
Knights  in  a  writ  of  right  who  make 
the  panel)  or  to  the  jurors,  or  not, 
P,  9,  32,  See  tit.  Right, 

To  the  array  for  an  alien  bom,  be- 
caufe the  halt  was  not  of  aliens.  See 
pt.   Alien  horn. 

Where  the  challenge  (hall  be  by  a 
Juror,  becaufe  he  is  a  Baron,  or  Peer 
of  tl^  realm.  See  tit.  Jurors^  and 
fxenfttQn, 

Of  trial  of  challenge  to  jurors,  and 
\ow  they  ihall  be  tried.   See   tit. 


Champerty. 

Where  the  writ  of  champerty  en» 
fues  the  nature  of  the  firft  aâion,  and 
in  what  points,  B.  6.  25. 

Chapel^  and  Chaplains^ 

How  many  Chaplains  a  Peer  of  the 
realm,  or  other  per(bn8  may  have  and 
retain.  See  tit.  Dijpenfation^  and  Sta,'* 
tutesy  and  there  ai  //•  8,  c,  zj. 

Charge  J  and  D  if  charge^ 

Where  a  grant  of  rent,  or  Wr. 
(hall  be  fufficient  to  charge  a  manor, 
land,  or  (^V.  in  pre(ent,  apd  by 
what  words,  where,  and  by  whom 
not.  B.  4*  53.  b.  6.  39,  b,  7.  23,  24. 
b.  8.  1 5^5. 

Whfcre  a  rent,  or  lie.  granted  out 
of  a  reverfion,  fliall  be  fufficient  to 
charge  the  reverfion,  and  when  it 
fliall  begin,  or  not.  B.  i«  62,  128.  b, 
2.  52,  b,  4.  48.  ;2.b.  5*  2  p.  3,  4.  b, 
11.  48.  See  tit.  Grautsy  Leèfeiy  and 
Remainder, 

Where  a  joint  grant  of  rent,  or 
lie.  out  of  land,  by  the  premifTes  of 
a  deed  (hall  be  fevered  by  the  words  of 
the  Percipiendum^  and  part  of  the  lam) 
difcharged  by  the  words  fubfëquent, 
or  not.  B.  i.  84,  b.  5,  2  p.  y,  8,  b, 
10.  106,  107. 

Where  a  charge  of  rent,  eftate  in 
lands,  or  fervice  to  be  done,  ^r.fhall 
be  avoided,  and  ceafb  tor  a  certain 
time,  and  after  be  good,  and  fland, 
and  contrary.  B.  4.  88.  b.  6.  40.  b.  7. 
7,  8.  b.  8.  17.  See  tit,  Conditivn^  and 
Extinguijhment. 

Where  the  mafter,  or  lord  fhallbe 
charged,  and  anfwer  for  the  dfencc 
and  a£t  of  his  fervant,  or  deputy, 
or  not,  B,  4,  33,  b,  5,  2  p.  89.  b.  9, 
48,  98, 

Where  a  grant  of  a  rent'chaive  by 
tenant  for  life  (hall  (bad  againu  him 
in  reverfion,  who  enters  for  forfeit- 
ure,   or  accepts  a  (iineoder,    B.  i, 

67. 


Charge^  and  Dijcharge. 


Where  xnd  what  things  may  be 
charged  with  rent,  by  grant,  or  re- 
fervation,  what  not.  B.  4*  53.  b.  5. 
2p»  S»  4*  b.  7.  23.  See  tit«  GroMfs^ 
and-  Re/ervaitûtu. 

Where  a  grant  of  rent,  or  Csfr.  out 
of  land  to  begin  in  the  future,  (bail 
be  good^  and  charge  the  land,  or  not. 
B,  I.  154,  155»  D»  «♦  ÇÇ.  b.  7.  38. 
b.  8.  74,  7Ç.  95»  See  tit.  Grants. 

Where  a.  charge  of  rent,  or  annuity, 
Wf,  impofed  upon  the  church,  by  the 
patron  aixl  ordinaiy  in  time  of  the  va- 
cation, (hall  charge  the  pbrfon  after,  or 
not.  B*  i«  147,  b.  Ç.  a  p.  8i.  See 
tit.  Granty  and  Par/on. 

Where  the  joint-tenant  that  fur- 
vives,  ihall  hold  difcharges  of  rent 
granted  by  his  companion,  or  of  an 
execution  upon  judgment,  or  not. 
B.  6.  78,  79.  8ee  tit.  yoint^tenants^ 

Where  the  grantor  of  a  rent  ihall 
be  charged  by  a  writ  of  annuity,  or 
diihrfs  and  avowry  at  the  ele^ion 
of  the  grantee^  or  not.  See  tit.  Annu^ 
/(y,  KSkiEleBion. 

Where  the  heir  (hall  be  charged  by 
-the  grant  of  an  annuity  by  his  lather, 
or  not.  See  tit.  Annuity^  and  AJfets^ 

Where  a  man  ihali  be  charged  as 
heir  in  debt,  for  the  debt  of  his  &« 
tl^er,  and  who  fhail  be  charged  as 
heir,  and  what  lands.  See  tit.  Heir 
tXtAAffets^Extcutionfitnitributiûn^Deht. 

Where  the  land  of  one  voucher 
Ihall  be  charged  with  the  entire  exe- 
cution, upon  recovery  in  value,  where 
one  lord,  or  heir  is  vouched  in  the 
word  of  feveral  perfons,  or  not.  See 
tit.  Rttovery  in  Falue^  a^d  Contribu'* 
tion* 

Where  the  obligor,  or  reconufor 
who  furvivcs,  (hall  be  charged  with 
the  whole  debt,  and  his  lands  alone 
put  in  execution  or  not.  See  tit. 
Audita  querela^  Execution^  Joints 
Unant^JRecovery  in  Falut^  and  Voucher. 

How  Sherifls,  or  other  officers  (hall 

be  charged.,  or  difcharged  of  their 

offices,  and  when  they  (hall  be  faid 

*  difcharged.  See  tit.  Officers^  and  Of* 

Jictsy  and  Corontrs. 

Where  a  man  (hall  be  difcharg^ 
to  do  a  thing,  tic.  by  change  and 


alteration  of  the  principd  thing,  «ai 
which,  bfc.  or  not*.  Sec  tit.  Extin- 
guijhment^  and  Prefcriftiafts. 

Where  the  hulband  fhall  be  charg- 
ed for  debt,  or  feV.  made  by  the  wife 
before,  or  during  the  covertuie,  or 
not.  See  tit.  Barcn  and  Feme. 

Where  the  wife  (hall  be  charged 
for  things  done  by  her  hulband,  ahcr 
the  death  of  the  hufband.  See  t'lt. 
Baron  and  Feme. 

Where  a  condition  upon  an  obliga- 
tion, feoffment,  or  ts^t,  ihall  be  dif- 
charged in  the  whole,  or  part  by 
a6t  of  God,  or  the  panics*  ^ee  tit. 
Condition. 

Where  the  heir  (hall  be  charged 
by  the  covenant  made  by  his  anceibr. 
See  tit.  Covenant. 

Where  a  Sheriff  or  Gaoler  ihall  be 
charged  with  the  eicape  of  a  prifoner 
for  debt,  or  felony,  or  not.  See  «t. 
Auihortty  and  Efcate. 

Where  a  contrat  (hall  be  difcbarg* 
ed,  and  determined  by  accepting  an 
obligation  for  4t.  See  tit.  Contraât 
and  Extingieijhment. 

Where  a  woman  fhall  hold  the 
dower  afligned  her,  charged,  or  not. 
See  tit.  Bower. 

Where  executors  ihall  be  chamd 
of  their  goods  proper,  or  not»  oee 
tit.  Exectftors. 

Where  the  mainpnfe  is,  the  maia- 
pernors  (hall  be  difcharged,  and  by 
what  21Q.  See  tit.  Mainprlfo.. 

Where  a  man  fhall  be  diichaifed 
of  wade  by  repairing  aiter.  See  tit. 
Wq/le. 

Where  a  charge,  or  other  thinj;  by 
the  diiTeifor  (ball  bind  the  difleifee, 
and  he  be  charged  by  them,  where 
not.    See  tit.  Dijfeifin. 

Where  the  mailer  (liall  be  charged 
for  hurt  done  by  his  dog«  See  tit* 
ABion  of  the  Cafe. 

Where  a  man  may  difchai^  mat- 
ter in  writing,  or  of  record,  by  naked 
furmi(e,  or  matter  in  deed,  without 
(hewing  a  writing,  or  not.  See  tit* 
Deht^  and  Monftrance  of  Deeds. 

Where  a.  man  (hall  be  difcharged  to 
pay  tithes,  and  by  what  means.  See 
tiu  Tithes. 

Where 


Charter  êf  the  King^ 


Where  he  that  «ntera  for  a  condi- 
tion in  deed»  or  in  Law  broken,  .{hall 
hold  difcharged  of  all  charges  and  in- 
cumbrances made  before,  or  not.  See 
dt.  Conditionsy  and  EfJjutts* 

Wheve  and  what  patents  and  com- 
miflions  of  the.  King  are  determined 
and  difcharged  by  his  death.  See 
tir.  Grant  of  the  Kin^^  and  Commiffions. 

Where  the  lord  by  efcheat  (hall 
hold  fubjed  to  the  charge  inipofed 
upon  the  land  by  hie  tenant  betbre, 
or  not.  ^ttiiU  Efcheat. 

Where-  an  inqueil  flwH  be  dif- 
charged and  for  what  caufes.  See 
tit.  Enquefis. 

Where  auditors  tipon  account  fliall 
be  difcharged.     See  tit*  Accounts 

Where  arbitrators  may  be  dif- 
chai^ed,  or  not.  See  tit.  Arbitrators. 

Where  the  heir  fhall  be  difcharged 
of  the  forfeiture  of  the  value  oi  his 
njarriage,  by  the  knighting  hlm^  or 
not.  See  tit.  ÎVard^  and  Tcnih\ 

Where  a  roan  in  execution  (hall  be 
difcharged  of  it,  and  by  what  aâs,  or 
means.  See  tit.  Execution* 

Where  a  man  may  charge  land 
with  rent,  common,  or  ISc  tor  a 
longer  time  than  he  hath  in  the  land, 
or  not.  See  tit.  EJlates^  Grants^  and 
Extingui/bment* 

Charter  of  the  King* 

Where  the  charter  of  the  King  is 
^vaSi  a  ftatute,  or  to  do  a  thing  pro- 
hibited by  fiatute,  (hall  it  be  good, 
and  where  the  claufe  of  Non  obfiante 
will  be  needed,  fe^f.  in  the  grant,  or 
not.  fi.  4.  35.  b.  7.  14.  36,  37,  b.  8. 
14.  29.b.  11.86  to  88, 

Where  the  King's  charter,  or  grant 
(bail  be  void,  becaufe  he  hath  not  power 
to  grant,  and  what  things  he  cannot 
grant.  B.  4.  33,  34,  35.  b.  ç.  2  p. 
50.  b.  7.7.35.  36,  37.  b.  8.  16,  17. 
19*  27.  55.  77.  12$.  b.  10.  113.  b. 

^i*  4*  Ç3*  S4*  ^9'  9^*  ^^^  ^^'*  Grant 
tftbt  King. 

'  Where  the  King's  cfiarter  of  par- 
4op  of  all  debti  (hall  extend  to  every 
^bty  of  QQty  and  what  debts  ihftll 


by  it  be  pardoned,  what  not.  B.  f. 
50.  b.  ^.  2  p,  56,  bee  tit.  Grant  of 
the  King. 

Where  a  rcleafe,  or  pardon  of  the 
King,  of  all  debts,  fuits  and  demandf , 
(hall  be  good,  or  nor,  and  what  (hall  be 
difcharged  by  it,  what  not.  £.  5.  2  p. 
56. 

Where  a  charter  of  pardon,  or 
ISjc.  made  to  the  principal  in  felony^ 
or  ts^c.  ihall  diicharge  the  accef- 
fory  and  his  fureties,  or  not.    B.  4. 

43- 

Charter  of  pardon  of  robbery,  and 
what  words  are  requidte  and  fufiici* 
ent,  what  not.  B.  6.  13. 

Of  pardon  to  a  man  attainted  by 
ju^dgment,  by  what  words  fufiicienty 
by  what  not.  B.  6.  13. 

Charter  of  pardofi  of  all  felonies 
and  trefpa(re8  (hall  be  good  for  trea* 
fon,  for  what  treafon,  and  for  what 
not.  B.  6.  13. 

Of  pardon  of  murder,  or  the 
death  of  a  man,  what  charter  good^ 
by  what  words,  and  what  not».  B.  .6» 

'3- 
Where  and  what  charter  of  pardon 

ought  to  be  pleaded  by  the  par^  him- 

felt,  the  form  to  plead  it,  what  not. 

B.  6.  79,  80-  b.  8.  68.  See  tit.  -AT*- 

tice^  2>nà  Office  of  Court. 

Where  a  charter  of  patdon  fliall 
not  be  granted,  until  the  Lord  Chan- 
cellor be  afcertained  that  the  party 
at  whofe  fuit,  ks^c.  be  fatisfied.  B^  6* 
8c. 

Where  a  man  (hall  continue  in  prî- 
fon,  notwithibnding  the  chatter  lïe 
allowed.  B.  6.  80. 

.Where  a  Scire  facias  muft  be  fued 
by  him  >vho  hath  a  charter  of  pardon, 
and  againA  whom,  or  not,  but  (hall  be 
allowed  without  a  Scire  facias*  B*.  6» 
80. 

To  what  time  the  charter  of  par- 
don ihall  have  relation.  i:ee  tit.  Rela- 
tion. 

Of  exemption,  and  what,  and  in 
what  cafes  (hall  be  good,  bee  tit.  Ex* 
emftion. 

Where  a  charter  of  pardon  (hall 
happen,  yet  the  party  have  no  be- 

nefit 


Charters.     Chatuib. 


ncfit  of  it,  becaufe  of  matter  of  after- 
fta.  B.  6.  80. 

Of  pardon  of  imprifbnment,  or 
burning  in  the  hand  of  a  roan  convi6l, 
and  condemned,  wh^re  good,  or  not, 
B»  $•  a  p.  46,  47.  50.  1 10. 

Of  exceptions  in  general  pardons 
of  the  King  in  Parhament,  theex- 
pofition  of  them.  B.  j.  t  p.  46  to  jo. 
b.  6. 13,  79,  80, 

The  King's  general  pardon  by 
Parliament,  13  Eliz.  expounded.  B. 
6,  13. 

General  pardon  of  the  King,  the 
.  3  J  Eliz.  expounded.  B.  5.  2  p.  46, 
47.  twice. 

Gexieral  pardon  of  the  Kng,  the 
39  of  Eliz.  expounded.  B.  5.  2  p. 

49»  50* 

General  pardon  of  the  King,  the 
43  Eliz.  expounded.  B.  6.  79* 

Where  the  King's  pardon  (hall  bar 
the  party  in  an  adion  popular  upon 
Ibtutes,  or  upon  fuit  in  the  court  of 
Star-chamber,  or  not.  B.  ç.  2  p.  48. 
50,  p.b.  II.  56,  57.  66.  Sec  tit. 
Aèiions  fopular* 

Certain  rules  for  expofition  of 
charters  of  pardon  of  the  King,  or  of 
grants  of  the  King.  See  tit.  Grant  of 
the  King. 

Where  in  pleading  a  general  par- 
don a  roan  ought  to  alledge  and  aver 
that  he  is  not  ^  perfon  excepted.  See 
dr.  FUaàingu 

Charters* 

Where  the  charters  belong  to  the 
heir,  and  he  (hall  have  detinue  for 
them.  B.  1.  I,  2.  See  tit.  Detinue. 

Where  charters  belong  to  the 
land,  and  he  that  has  the  land  (hall 
hâve  them,  or  not.  B.  i«  i,  a.b.  il. 
50.  See  tit.  Detinue* 

Bar  in  detinue  of  charters,  accord 
is  a  good  bar  in  it.  B.  9.  78.  See  tit. 
Accord.  •   * 

Where  a  woman  mav  prejudice  her- 
ielf  of  dower,  by  detamin^  the  chart- 
ers, and  who  (hall  plead  it  in  bar,  and 
who  not.  B.  g.  2  p.  75.  b.  7.  Q.b.  9. 
17)  18.  110.  b.  10.  94.  See  tit. 
D&wer. 


Where  felony  (hall  not  be  in  taking 
of  charters.  See  tit.  Cr«w«. 

What  chaners  and  writings  of 
lands  (hall  be  given  in  evidence,  what 
not.  See  tit.  Evidence. 

Chattels. 

Where  and  what  things  are  cto- 
tels  in  their  proper  natures,  where, 
and  what  not  ;  but  become  chattdi 
by  accident,  or  matter  of  late  time. 
B.  2.  93.  b.  4.  63.  b.  5»  2  p.  96.  b. 
7*  17,  18.  23.  b. 8*  171. b.c.  96,97. 
b.  Tr.  48.  90.  8 u  84* 

Where  the  executors  (hall  have 
the  chattels  of  the  teilator,  and 
which,  where,  and  which  not.  B.  2. 
9j.  b.  3.  12.  b.  4. 63.  65.  b.  5.  s  p. 
96.  b.  9.  97.  b*  10.  51. 128, 139.  b«' 
II.  92. 

Where  the  heir  (hall  have  them 
after  the  death  of  his  father,  B.  2. 03. 
b.  4. 6j.  b.  7.  17.  b.  9.  1 2$,  129. 

Where  a  chattel  vefted  (hall  be 
after  divefted,  and  undone,  or  not. 
B.  I.  9<,  96.  102. 137.  i55.b.3.6r, 
61.  b.  6.  74.  b.  7.  8.  b.  8.  142, 143» 
b.Q.  129.  b.  10.  55,  56. 

What  chattels  or  thmgs  coming  to 
the  hu(band  bv  intermarrii^  ftali 
behave  after  the  death  of  his  wife. 
B.  4*  51.  b.  5*^  p.  i8.  36»  See  tit. 
Baron^  anJ  Feme. 

What  chattels  and  things  which 
accrue  to  the  hu(band  by  marriage, 
or  jointly  to  them  during  the  cover- 
ture, (hall  the  wife  have  after  the 
death  of  her  hu(band,  and  not  his 
executors.  B.  10. -51.  Seetit. -Btfr« 
'and  Feme. 

Where  and  what  chattels  and 
things  the  wi(ç  (hall  have  again  after 
divorce  ;  where,  and  what  not.  See 
tit.  Di^erce. 

Where  an  eftate  of  frank-tenement 
or  inheritance  may  be  in  chattel^ 
or  in  a  thing  ifluing  out  of  a  chattel. 
B.  4*  66.  b.  8.  99,  96.  b«  10. 47* 
52.  87.  ' 

Where  a  remainder  of  a  chattel 
real,  or  perfonal  (hall  be  good,  or  not* 
B«  153*  15s- 1>*  ^*95t  9^» 

Of 


Chancery.    Circuity  of  A^îoH. 


Of  emblements,  and  what  perfon 
(hiU  have  them  in  life-time,  or  afier 
death.  See  tit.  Emblements, 

Where  ufc  may  be  of  a  chattel 
real,  or  perfonal.  See  tit,  U/cs. 

Where  a  chattel  may  be  of  an  ufe 
of  lands,  or  an  ufe  in  lands  for  years. 
B.  1.  130.  1Ç4.  See  tit.  Ufh^  and 
Statutes  J  2y  H.  8.  c.  10,  there. 

Where  and  when  goods  and  chat- 
tels fhall  be  liable  to  execution,  if 
by  judgment,  or  not.  Sec  tit.  Execu» 

tiûfim 

Where  a  chattel  real,  leafe  foryear^ 
may  be  put  in  execution,  and  (deli- 
vered to  the  party  as  a  chattel,  or  may 
be  fold  by  the  Sheriff,  and  ^c  See 
tit.  Execution, 

'  Where  and  what  goods  and  chat- 
tels the  fucceflbr  of  an  Abbot,  Prior, 
Matter  of  an  hofpital,  or  kSc.  fliall 
have,  what  not,  but  the  executors. 
See  tit.  Ahhot^  and  Corporation, 

Expofition  of  goods  and  chattels, 
and  what  things  ihall  be  compre- 
hended under  tbem«  See  tit*  Gift^ 
Emblements^  Forfeiture. 

Where^  a  man  (hall  be  adjudged  in 
poffeffion  of  goods,  and  chattels,  by 
claim,  or  without  ;  before  feifure,  or 
not.  See  tit*  CcrUinual  Claim. 

Where  a  petition  to  the  King  may 
be,  or  a  traverie  lie  for  goods  and 
chattels,  or  not.  See  tit.  Petition^  and 
Traverfe^ 

Oifts  of  goods  and  chattels,  and 
all  things  concerning  it.  See  tit. 
Gift. 

Devife  of  goods  and  chattels,  and 
all  things  concerning  it.   See  tit.  De- 

Cufloms  which  concern  goods  and 
chattels.  See  tit.  Cufloms^  and  tre^ 
Jcriftions* 

Chancery. 

Court  of  Chancery,  and  of  what 

tfauigs  and    pleas    this    court    (hall 

have  jurifdiûion,  of  what  nor,    and 

f    other     matters    concerning    this 

court.  B«  1.   122.  139.  b.  4.  35.  b. 

9     99* 

Where  dower  may  be  alligned  a 


woman  in  Chancery.  B.  g.  16/174 
Seet  tit.  Dovjer. 

Where  an  office  found  before  an 
efcheator  by  virtue  of  office,  where 
by  virtue  of  writ  may  be  returned 
into  the  Chancery,  or  not.^B.  1.  ^a* 
b«  4-  S  7*  ^^^  ^^^*  Qi^^  hefore^  Uz* 

Where  office  found  before  the  ef- 
cheator, or  i^c.  may  be  traverfcd  in 
the  Chancery  court,  or  not.  B.  4*  56* 
b.  9.  96. 98.   Sec  tit.  Traverfe. 

The  force  and  virtue  of  a  decree  in 
Chancery.  B.  i.  122.  b.  ▲.  2^. 

Wliere  a  record  out  01  the.  Chan« 
eery  may  he  certified  into^  the  King's 
Bench  by  the  hands  of  the  Lord 
Chancellor  without  procefs.  See  tit* 
Records. 

Where  ifTue  Joined  in  Chancery  (hall 
be  tried  in  the  King's  Bencb,  and 
how.  See  tit.  Courts. 

The  procefs  of  the  court  of  Chan- 
cery, and  in  what  cafes  a  man  may 
have  remedy  there*   See  tit.  Suhpana* 

Circuity  of  ABion» 

Where  and  what  matter  fliall  bar 
in  debt  upon  an  obligation,  or  \iç.  ta 
avoid  circuity  ofaétion,  where, -and 
what  not.  B.  i.  1 13.  b.  6.  13. 

Where  a  defeafance  (hall  avail  as  a 
condition,  and  be  pleaded  ^n  bar  to 
avoid  circuity  of  aâion.  B«  2.  71.  74.' 
See  tit.  Defeafance, 

Where  and  what  matter  fliall  bar  in 
avowry  to  avoid  circuity  of  aétion, 
where,  and  what  not.  B.  8.  60. 

Where  and  what  matter  fliall  be 
pleaded  in  bar  of  dower,  to  avoid  cir* 
cuity  of  adion.  See  tit.  Dower. 

Where  a  grant  of  the  King's  Ûiall  be 
pleaded  in  bar,  and  (hall  be  good  to 
avoid  circuity  of  a<E^on  of  covenant, 
which  lies  not  again  ft  the  King.  See 
tit«  Grant  of  the  King. 

Where  refceit  fliall  be  granted  to 
lefTee  for  years  tenant  by  Elegit ^-  fla- 
tute-merchant,  upon  defending,  or 
faint  pleading  of  the  tenant  ot  the 
frank-tenement,  to  avoid  circuity  of 
adtion.  bee  tit.  Refceit. 

Where  a  man  (hall  recoup  to  avoid 
circuity  of  a^ion.  See  tit.  Recouping. 

'  Where 


Clerks. 

Where  an  affizc  adjourned  out  of 
the  county  for  difficulty,  or^r.  fhall 
not  be  fenianded,  to  avoid  circuity  of 
of  aâioD.  Sec  tit.  Adjournments 

Where  a  gaoler,  or  ^c.  may  retalce 
a  prlfoner  who  was  in  execution,  and 
efcaped,  to  avoid  circuity  of  action. 
See  tit,  Efcape. 

U^here  a  covenant  ihall  change  or 
ratfe  ufe  of  lands  to  avoid  circuity  of 
aâion.  See  tit.  Ufe. 

Where  and  in  what  aéHons  mîxt, 
or  perfonal,  the  warranty  of  the  an- 
€ew>r  (hall  be  pleaded  in  bar  to 
avoid  circuity  ot  a<5tion.  See  tit. 
Warranty.  ^ 

Where  words  of  covenant  (hall  be 
conftnied  in  the  fenfe  of  a  condition, 
to  avoid  circuity  of  adtion»  bee  tit. 
Condition. 

Where  a  man  (hall  plead  a  condi- 
tion, or  take  advantage  of  its  being 
found  by  verdiâ,  without  (hewing  a 
deed,  to  avoid  circuity  of  action.  See 
lit.  Monjlrance  of  Deeds. 

Where  circuity  of  adion  fliall  be 
în  adtion  upon  the  flatute  of  Marlh.  c. 
13.  and  matter  not  to  be  pleaded  in 
bar  to  avoid  it.  See  tit.  AHion  ttpon 
Statutes. 

Where  execution  upon  a  flatute, 
or  recognifance  of  land  intailed  (hall 
be  avoided  by  the  i(rue  in  tail,  by 
entr)%  without  Audita  querela^  to 
avoid  circuity  of  action.  6ee  tit.  ^^- 
cêgnifance. 

VVhere  voucher  by  ifTue  in  tail,  or 
Is^c.  (hall  be  upon  warranty  paramount 
made  to  their  anceilor,  and  not  of 
themfelves,  to  avoid  circuity  of  ac- 
tion. See  tit.  Foucher. 

Ckrh. 

Of  clerks  and  ofiicers  in  courts, 
how  they  (liall  be  made,  and  admitted. 
•  See  tit.  Officers. 

Claim.  See  Continual  daim. 

Clergy. 


What  perfons  fliall  not  have  cler- 
gy for  defeâ  in  themielves,  as  the 


Claim.    Clergy* 

blind,  women,  f^c.   B.  it.  29. b. {« 

"3- 

For  what  offences  clergy  may  be 

had  for  what  not.   B.  4.  40.  44,  451 
46.  b.  If.  30  to  37. 

Where  he  that  has  abjured  (hall 
have  his  clergy.  B.  11.  2g. 

Where  he  that  is  convict  of  hercff, 
ihall  not  h^ve  his  clergy.  B.  1 1. 29. 

Where  a  Saracen,  Jew,  or  infidel 
(hall  not  have  his  clergy. 'B.  11.  29. 

Where  grantable  in  appeals,  in 
which  not.  B.  1  t.  ig. 

Where  the  clergy  of  the  principal 
difcharges  the  acceflory.  B.  4.  43, 
44 «  b.  II.  37-  See  tit.  Crown. 
'  At  what  time  clergy  may  be  de- 
manded and  allowed,  and  where  2 
man  may  pafs  his  time  to  have  it.  B. 
11.  37.  58. 

Where  the  court  of  office  (hall 
allow  the  benefit  of  clerg)%  without 
claim  of  the  Ordinaiy.     B.  5,  26, 

Where  and  when  a  Clerk  (liall  be 
delivered  to  the  Ordinary,  or  nor, 
but  remanded  to  prifon,  until  tfr.  B. 
If.  29. 

Who  (hall  be  judge  to  allow,  or 
dtfallow  clergy.  B.  c«  26,  27* 

The  form  of  entrmg  the  record  of 
clergy,  and  the  Clerks  delivering  to 
the  Ordinary-  B«  c.  26,  27. 

What  (hall  be  done  with  him  that 
is  a  Clerk,  but  refufed  by  the  ordi- 
nary, and  for  whatcaufes  the  Ordi- 
nary may  refufe.  B.-  5,  26,  27. 

Who  is  a  Clerk  attainted,  whoa 
Clerk  conviée,  and  what  things  he  (hall 
forfeit.  B.  9.  2  p.  1 10.  b.  1  r.  c8. 

WHiiere  and  what  Clerk  (hall  make 
his  purgation,  and  what  not.  B.  5-  2 
p.  90.  1 10.  b.  6.  68.  b.  1 1.  29,  30« 
bee  tit.  Stat.  18  El.  c.  7.  there. 

Where  a  Clerk  (hall  goc^uit  without 
making  his  purgation.  B.  5.  2  p.  9c. 
110.  b.  6.  68.  See  tit.  Statute  18 
EU  c.  7. 

Burning  in  the  hand  of  him  that 
has  his  cler^,  and  where  the  King 
may  pardon  it,  and  he  (hall  go  with- 
out mark,  or  not»  B*  j«  2  p.  i  to. 


Qeinx 


C»iMS.    CûUegf^     Colûttr^    CoHuJhn^,  and  Covin* 


Cm'm. 

What  coins  {hall  be  current  and  al- 
lowed vvîthla  the  realm  of' Englaad, 
or  not«  B.  ;•  2  p.  114. 

Of  other  realms,  made  current 
within  England  by  the  King's  pro- 
clamatiooy  or  not.  See  tit*  Proclama- 
tlon* 

How  and  what  payment  and  fatif- 
fââion  of  monies  (hall  be  made,  where 
to  the  heirs,  and  where  to  the  execu- 
tors. See  tit.  Payment^  Satisfaction^ 
Fhirs^  and  Condliioum 

Collcgt. 

Expofition  of  the  word  college,  in 
Latin,  and  Ënglifh,  and  what  (hall  be 
iâtd  a  college.  B.  4.  106.  loS.  See 
tit*  Kxpofitiott* 

Colleges  given  to  the  King  by  atfls 
of  Parliament,  and  what  not.  See  tit« 
Stat.  31  Hn  b.  c.  13.  1  EL  c«  14. 
there* 

Where  and  In  what  writs  Matters  of 
collegas,  hofpitais,  \£c.  (hall  be  named 
by  their  name  of  baptifm,  or  not«  See 
tit.  Writ^  and  Corporation* 

Form  of  pleading  (èifîn,  alledgcd  in 
Mafters  of  colleges,  or  l^c.  and  where 
it  (hall  be  in  writ,  of  their  college, 
houfe,  or  l^c.  See  tit.  Corforatiou^  and 
Shadings* 

Colourm 

In  what  a£tions  colour  needs  to  be 
given,  in  what  not.  B,  1  o.  90* 

Where  in  aiTifc,  trefpafs,  or  \£c. 
colour  needs  to  be  given,  and  the 
pleading  (hall  be  good  without  colour. 
B.  10.899  90. 

In  writ  of  forcible  cntr}%  and  what 
iliall  be  good,  whatnot.    B.  lo.  89. 

What  colour  fliall  be  good  in  a 
vrit  of  trefpafs  of  gools  tîJceii,  what 
oot.  B.  to.  88  to  9. 

Where  colour  (hall  be  given  in  â 
writ  of  trefpafs  of  a  clofe  broken,  cjV. 
and  whjitgood,  what  aot.  6.  lO*  88 


Where  colour  given  by  aa  eftate 
which  is  void,  or  determined,  (hall  bo 
good,  or  not.  B-  10.  89,  90. 

By  claiming  in  by  deed  of,  ^c* 
where  nothing  paiTes  by  it,  and  where 
good.  B«  lo.  S9,  90. 

Where  colour  without  alledging 
and  confeffmg  the  pofTedion  in  the 
plaintifffhallbegood,  or  not.  B.  lO*. 
91. 

Where  colour  given,  and  after  de- 
ftroyed  by  pleading,  or  given  by  one 
whofe  eftate  appears  in  i^eading  after 
to  bè  defeated  and  avoided',  (hall  be 
good,  or  not.  B.  10.  89. 

Where  and  in  what  aâions  colour 
(hall  be  good,  without  confeiTing  an 
immediate  entry  upon  the  plaintiff, 
in  what  not.  B.  lo.  89. 

Collufion^  and  Covin* 

Where  collu(ion  (hall  be  Inquired 
in  airit'e  of  Darrein  prefentment,  or 
j^  imptdit^  brought  by,  or  againft  a  , 
religious,  aiMl  how,  and  of  what  points. 
B.C.  33. 

Where  a  recovery  (hall  be  falfified 
and  void,  becaufe  it  was  by  covin  and 
coUuiion,  and  contrary,  B.  j.  6i.  78. 
b.  6.  58.  b.  8.  1 32,  133.  b.  9.  109. 
b.  10.  39.  4c.  Sec  tit.  i)i«u^,  and 
Faljyjying  a  Recovery* 

Where  dower  (lull  be  avoided, 
becauie  a(Iigned,  or  recovered  b/ 
covin,  or  not.  B.  3.  67.  b.  3.  78.  b. 
5.  a  p.  3c.  b.  6.  58.  b.  8.  101  •  133. 
See  lit.  Daiver* 

Where  termor  of  years,  tenant  by 
iVatutc-merchant,  elegit,  ^r.  (hall 
faliity  a  recovery  had  againfl  him 
in  reverfion,  becaufe  it  was  upon 
faint  pleading,  or  isc.  by  covin 
and  coll ufion.  B.  6.  57.  b.  9^  135. 
See  tit.  Re/icit^  and  Falfyfying  of 
Recovery. 

Where  a  recovery  againft  tenant 
for  life  (liall  not  bind  him  in  rever- 
fion,  but  he  may  enter  for  the  for- 
feiture, becaufe  it  was  by  covin  and 
colluiion.  B.  I.  15,  i6.  b.  3.  4.  60» 
b.  fo.  37.  39.  4^,  45*  See  tit.  ^/tf/. 
32  H.  8.  c,  31» 

Where 


CoÛmfion^  anâCoéin. 


^  Wlme  a  gift^  or  mnt  of  goods 
ftall  be  aYoidâ,  becaufe  it  was  by  co- 
irin  and  coUuûon,  to  defraud  creditors. 
'  B.  2.  25,  a6.  b.  3.  8iy  82,  83.  b.  ^. 
•  ;i  p.  6o*  b.  6.  18.  b.  xo,  56.  See  tit. 
£rtf/»and5  if.  7*  c*  4*  13  EL  c.  5* 
there* 

Where  feoffinents,  or  ÎÉc  of  lands 
Ihall  be  avoided,  becaufe  by  covin,  to 
defraud  debts^  creditors,  and  execu* 
tions,  and  againft  whom  they  ihail  be' 
▼dd,  againft  whom  not.  B.  3.  8z*  b. 
5*  2  p*  60.  bo  6.  72.  b«  II.  74.  See 
tit.  Statutes,  and  27  EL  c.  4.  there. 

Where  an  admioifh^tîon  and  re-^ 
leafe  upon  it  ûiall  be  void,  becaufe 
obtained  and  made  by  covin.  B.  3« 
78.  b.  6.  18,  19.  b.  8.  143.  Seem. 
Adminiftration. 

Of  outing  the  lord  of  his  ward,  re- 
lief, or  {^c.  and  what  (hall  make  a 
coUuiion  in  a  conveyance^  of  lands  by 
the  tenant  to  fuch  intent,  and  the 
lord  (hall  have  ward(hip  of  the  lands 
notwithftanding,  or  not.  B.  i.  1224 
b.  2.  94.  b.  3«  (ïdm  81  •  b.  6.  76.  b. 
7*  40.  b.  8*  164.  Stat.  MarL  c.  6. 

Where  coUudon  ought  to  be  by  the 
lord  of  all  the  mean  eflates  and  con- 
veyances after  the  firfl  eâate  by  the 
tenants  made  by  collufion.  B.  1. 122« 
b.  2.94. 

W^ere  collufion  may  be  averred 
upon  the  joint  eftate  made  to  the  fon 
and  heir,  and  a  ftranger,  or  not.  B. 
6.  76.  b.  8.  164. 

'Where  collufion  fhall  be  apparent 
in  cafi^s,  or  not,  but  muft  be  averred, 
and  the  caufe  of  the  covin  fliewn,  or 
not.  B.  3*  8i«  b.  7*  40.  b.  8.  133.  b« 
9.109,110. 

Where  collufion  (hall  not  be  averred 
by  the  lord,  againft  his  acceptance  of 
fervices  by  the  hands  of  the  feo&e^ 
B.  ^.  66.  See  tit*  Acceptann. 

Where  a  finefhali  he  avoided,  and 
sot  bind  him  that  has  right,  becaufe 
levied  by  covin.  B«  3*77,  78.  See  tit. 
Pints* 

Wbci'c  the  lord  cannot  enter  upon 
the  feo&efuppofed by  collufion,  but 
put  to  his  writof  ward  to  try  t)it  coU 
Infion.  B. 9.  73*  b«  it. 77. 


Where  rèfceît  (hall  begradted  tt^ 
leflTee  for  years,  tenant  by  fiatute- 
merchant,  elegit,  or  by  him  in  rever- 
fion  in  fee,  or  &<:•  upon  default^ 
tender,  or  taint  pleading  of  tenant 
for  lite  by  covin  and  collufion  to 
make  them  lofe  their  rights.  See  tit» 
Rtfcflf. 

"Where  remitter  ffaall  not  be  to  the 
iflfue  in  tail,  or  wife,  becaufet>f  coviii 
and  coUufioti.  See  tit.  Remitter. 

Where  property  of  goods  (ball  not 
change,  and  be  tsdcen  away  by  bargain 
and  fale  in  market  open,-  becaufe  of 
covin.  See  tit.  ContraH. 

In  forging  of  falfe  deeds,  and  hâw 
that  fhall  be  puniihed.  See  tit^  fVr- 

In  confpiracies,  and  how  that  ftaU 
be  puniihed*  See  tit.  Cûnfhira<yà 

Where  a  conveyance  ot  land  by  the 
father  to  his  fon  and  heir  fiiall  be  Toid^ 
becaufe  of  oovin,  atid  he  adjudged  in 
by  defcent,  and  the  land  aflètSé  See 
tit.  Ajffets. 

Where  laches  of  claim  within  five 
^ears  upon  a  fine  levied  ihall  not  pre-" 
judice,  necaufe  levied  by  covins  See 
tit*  Continual  Claim. 

Where  refignation  ihall  not  abate 
a  writ,  but  £all  be  void,  becaufe 
done  by  covin.  See  tit.  ff^ritm 

Where  letters  patent  of  the  i^tog 
(hall  \>c  repealed,  becaufe  of  covin,  and 
the  King  thereupon  deceived  in  bis 
grant.  See  tit.  Grants  of  tin  King* 

Where  executors  ihall  be  clurgcd 
upon  Devaftavit^  notwithihoidiag  the 
recovery,  fer.  of  the  goods  of  the 
dead,  becaufe  the  recovery  was  by 
covin,  and  what  ihall  be  ûid  covin 
in  fuch  cafe.  See  tit4  AJfets^  and  Es;^ 
ecutors. 

Where  prefentation  to  a  chnrch 
ihall  be  void,  and  avoided,  becaufe 
by  collufion*  See  tit*  PrefcntmimU  m 
Chitrcb. 

Where  warranty  collateral  ftiall 
not  bar,  becaufe  after  diflfeifin  l^ 
covin  and  collufion.  See  tit*  iFèr" 
ranty. 

Where  feifin  of  rent,  or  &r«  hf 
hands  of  the  diiieifor  Audi  not  bind 

th« 


CommaiubttiMt.    CprnmiJÎM  aMdCommlJpomrs* 


the  dîfl^ièe,  becaufe  of  collofion. 
See  tit.  Seifin. 

Where  acceptance  of  rent  fhali  not 
bar  to  claim,  and  have  the  land,  be« 
caufe  of  the  coTin  in  the  leflee,  and 
what  (hall  be  coilufion  in  fuch  cafe. 
See  tir«  AccefUmce^  and  Arrearages^ 
and  Notice. 

In  kflèe  for  ^ijears,  hf  fecret  con- 
▼ejfance  of  land  by  covin  to  defraud 
his  ieflbri  and  what  (hall  be  fuch  covin 
and  conveyance.  B.  5.  64,  65.  77, 
78.  See  tit.  Notice^  Acceptance^  Ar» 
rearages^  Çûotimtai  Ciaim* 


CoMfaaHatneHt» 

Where  oomnund  by  parol  (hall  be 
good  and  fuiicient,  and  fiiall  be  pl^ed> 
without  fbewingthe  deed  of  it,  and  fo 
of  a  licence^  or  not.  B.  6.  58.  b.  9* 

69.  99.  b.  lo.  99.  b.  II.  48.  See  tit. 
MomJhaM  ef  Deeds^  and  Falfe  Im- 
prifftmnunt^  and  Licence* 

Where  he  that  does  ahd  executes  a 
tltti^  by  commandment,  or  lie.  under 
the  authorior  given  to  him  by  anodier, 
18  no  trtQnirer,  or  &r.  tho'  he  thae 
commasdii  him  hath  no  authority,  or 
hit  mitlioriqr  is  disproved,  or  void,  and 
where  contraiy.  B.  6.  i8.  {4.  b.  to* 

70.  76. 

Where  he  that  has  authority  by 
the  oommand  of  another,  ihall  be  a 
trefpaflèr,  or{^.  for  not  purfuing  h» 
pcnrer,  and  what:  execution  of  anaâ 
ffaall  be  purfuing,  what  not.  B.  i. 
HI.  173.  b.  4. 46.  b*  5.  2  p*  91.  94* 
b.  ri.  4.  .See  ùuA^J^ity^  Feoffs 
memtSf  ûr  Deeisn 

Wheie  the  command  ihall  be  tra- 
▼erfisd,  and  iflue  taken  upon  it,  or 
not.  B.  6«  14.  b.  8. 6'6,  67. 

Where  a  command  may  be  coun- 
tcnnanded.  See  tit.  Amthoriy^  Caaa* 
tarmand^  Ukd  Revocation^ 

Where  a  man  (hall  be  principal  in 
csafes  of  felony,  or  death  of  a  man  by 
command,. or  not*  See  tit.  Cromm, 

Where  continual  chum  made  by  a 
ferrant,  or  ibanger  by  command  ftall 
be  good  and  veft.an  efiate^  oc  not» 
See  rit.  Continuai  Claims 

Vol.  VI. 


Where  the  màfter,  or  foverein 
(liall  be  charged,  and  aniwerforthe 
aâ  ando&nceof  hisfervant,  and  by 
command,  or  not.  See  Charge» 

Where  a  condition  to  be  performed 
to  one  pcrfon,  may  be  performed  tO: 
another  by  command,  and  that  coan- 
tenrail  the  performance.  See  rit« 
ContHtionp 

The  authority  of  a  Baily,  and  what* 
things  he  cannot  do  by  his  general 
authority,  without  fpccial  command* 
See  t\x.  Authority. 

Where  a  man  (hall  have  aid  of  the 
King,  where  he  juftifies  as  Baily  of 
the  King»  or  by  his  command.  See  tit», 
Aid  of  the  King. 


Commijhn^  andCoatmlffiomrsm 

Commiffions  of  Nijiprius^  and  their 
authority.  B.  lo.  103.  See  ûu  Ju^ 
Jlices. 

Commiifion  of  Juftices  of  oyer  and 
terminer,  and  their  authority,  B.  +• 

46,  47-  b.  9.  1 18..    See  tit,  Jufiices^ 
and  Oyer  and  Terminer. 

Commifiion  of  Juftices  of  gaol-de-% 
livery,  and  their  authority,!  and  when 
their  commiffion  ceafes*    B*  4»  46*» 

47.  b.  9,  I  x8.  b.  13.  53,  S4*  S*«  ^^* 
Jif/fices, 

CommiiBon  of  Juftices  of  peacCt 
and  their  authority.  B.  5.  a  p*  59*  7 1| 
73.  b.  4.  47*  b.  8.  120.  b.  9*  118, 
1 10.  b.  10. 53.  76.  Scci  rit,  7^ût/t 
and  JPeaces 

Commiifion  upon  the  Aatute  of 
bankrupts,  and  their  authority.  B.  2. 
s$.  b.  8.  98.  121.  See  tit.  Jtffii^f^ 
and  Statmtesé  13  JS/ia*  c  7*  there. 

Commifioa  of  Juftices  lof  affifes, 
and  their  authority.  B»  8. 57.  bt  1Q% 
53,  ^4*  105. 

Commiffions  of  fewera  and  th^Ir 
authority.  B.  ç..  a  p.  99*  100»  b.  6« 
20.  b.  10.  138  to  143. 

Where  bargains,  and  fales,  feoff- 
ments, kafes,  or  vSfr.  made  of  the 
lands,  or  £^f.  of  other  men  by  com- 
miffioners,  ihall  be  good,  and  ftand  in 
force  againft.  the  ownen  aad  ttugif 
heirs.  B.  a.  ac.  80.  b.  9.  76,  77* 
T  Where 


tû  to  tnalceî  nquiry  of  concealments, 
fubftra^tions,  frauds,  or  other  mif- 
demeanors  of  officers  and  miniders  of 
the  King,  tfr.  and  their  authority. 
B.  lo.  1 14. 

Where  Commiffion  (hall  be  awafded 
to  make  inquiry  of  decay  of  cadles, 
towns,  bridges,  or  Wr..  and  their  au- 
thority. B.  10.  139,  140,  141. 

Where,  and  when,  and  by  what  aA 
the  fird  commiâion  (hall  ceafe  and  be 
determined  by  grant  of  another.  S^ 
tit.  Corporation^ 

Commiflioners  iii  caufes  eccleilafti* 
cal,  and  their  authority.    B,  5.   1  to 

lO. 

Commiflions  upon  the  ftatutes  jx 
H.  8.'C.  13.  1  -£.  6.  c.  14.  See  tit. 
Statutesy  and  thefe  ftatutes  there. 

Of  purveyors,  and  their  authority. 
See  tit.  Officers^  . 

Where  commif!ioner&  (hall  (înc  to 
the  Kinç,  or  forfeit  a  certain  fum  of 
money  m  the  name  of  a  penalty  for 
their  negligence,'  or  rolfdoing.  6.  9. 
70,  j\. 

Where  judgments  given  by  Juftices, 
or  other  commidioners  (hall  be  void, 
becauie  betbre  a  no  judge.  See  tit. 
Falfifytng  a  Recovery. 

Where  and  to  what  preienunents  or 
o(!ices  found  before  commiifioners  tra- 
Yerfe  may  be,  and  to  what  not.  See  tit. 
Bar^  and  Certificate* 

Where  and  what  commiffions  of  the 
Ring  ceafe  and  determine  by  demife  of 
the  King,  what  not.  See  tit.  Grant  of 
the  King» 

Where  an  office  taken  before  com- 
mlffioners  (liall  be  equivalent  uith  an 
office  t«kcn  before  the  efcheator,  and 
where  it  iilay  be  taken  by  them  with- 
out warrant.  Set  Office  before  tUfc  Ef 
cheator. 

Offices  taken  before  the  efcheator 
by  virtue  of  writ,  or-commiifion.  See 
tit.  Office  before^  to. 

Where  Juftices  bycommiifion  (hall 
be  punifbed  tor  their  mifdoing,  where 
not.  See  tit.  EnMtement. 

Where  it  is  no  challenge  to  a  juror, 
thac   he  \VM  heretofore  a  commit 


Challenge* 


Common^  and  Commcrurs* 

What  (hall  be  common  ap^ndant, 
and  to  what  land  ;  how  the  ritle  (hall 
be  made  to  it,  and  with  what  bcalU 
to  be  ufed  &nd  taken  with,  what 
not.     B.   4.  37,  38.  b.  6.  6o.  b.  8. 

79« 

What  (hall  be  appurtenant,  and 
how  ritle  (hall  be  made  to  it,  and  with 
what  bealls  it  (hall  be  taken  and  ufed. 
B.  4.  37,  38.  b.  6.  60.  b.  7.  5.  b.  8. 

7^»  79-        •  . 

Becaufe  of  vicinage,  what  it  (hall  be, 
and  who  (hail  have  if,  and  how  tftle 
(hall  be  made  to  it,  and  how  to  be  ufed, 
Wf.  B.  4.  j8.  b.  6.  60.  b.  7.  Ç. 

Common  of  çftovers,  and  how  tlKY 
(hall  be  claimed,  and  what  title  (ball 
be  good  to  have  them,  and  what  not» 
B.  4.  86,  87.  b.  Ç.  3  p.  17.  24.  b.  6r 
47.  b.  9.  III.  S!ee  tit.  Jffizti 

Of  turbary,  and -how  ritle  (hall  bt 
made  to  it.  B:  4.  37.  b.  8.  47.  50. 
See  rit.  JJ/tze.    - 

Becaufe  of  commorancy  and  re* 
fiancy,  and  what  title  to  it  (haU  be 
good,  whatnot.  B.  6.  60. 

Of  pafture,  way,  or  k^c,  claimedby 
inhabitants,,  or  pari(hioners,  and  form 
OÏ  pleading,  to  make  a  dtle  to  it  by 
them..  B.  4»  32»  b.  6.  60. 

Common  claimed  for  certain  beafls, 
Ï0  many  in  number,  or  rifmg  and 
lying,  or  ^c.  the  form  of  pfading 
in  making  title. to  it.  B.  8.  79.  b.  9. 
II  f. 

Claim  condirionally,  or  nnder  t 
manor,.*  and  where  it  (haU  be  good. 
B.  Ç.  2  p.  78,79. 

How  à  commoner  may  meddle  in 
the  land,  and  what  things  hp  may  do, 
what  not.  B.  8.  78.  b.  9.  112.  See  tit* 
Diflfefi. 

What  (hall  be  fufficient  feifin  of  a 
common  to  have  "tin  alfize.  B.  6.  57* 
See  tit.  Affize^  and  Seifin. 
'    Otant  to  a  man,  when  the  beafts 
of  the  grantee  (hall  go  there,    ma 

how 


uuw  II   uMit  uc    i<t&cu  auu  wouiiruca* 
fi.  I*  87.  See  tit.  Grants. 

Where  affize  lies  of  a  common  of 
pafture,  or  a  parcel  of  a  common,  and 
how  approvement  may  be  made  by 
the  lord  of  the  waûe.  See  tit.  JJ/ize^ 
and  Afprovtment. 

Where  it  ought  to  be  appendant  to 
a  meifuage,  houfe,  or  land,  ^  or  not,  , 
&r.  See  tit*  Appendant. 

Where  and  what  common  may  be 
named,  or  affigncd  oYer,  whatnot. 
See  tit»  AJfignee. 

Where  a  common  (hall  be'  cxtin- 
guifhed  by  unity  of  the  pofleffion  of 
the  land,  or  parcel  of  it,  or  by  alie» 
nation  of  the  land  to  which,  6fr.  or 
not,  See  tit.  Extinguijbment, 

Where  a  ^uod  permittat  lies  of  a 
common,  and  againtl  whom,  ls^i\  See 
tit*  ^od  permittat^ 

Where  common  appendant,  or  \£c. 
pafTea  by  the  feoffment  of  the  manor 
to  which  without  the  words  (with  the 
appurtenances)  or  not.  See  tit.  Ap- 
pmdami» 

Where  grant  of  common  not  ex- 
prefied  where,  lac.  (hall  be  good,  and 
how  the  grantee  (hall  have  benefit  of 
fuch  grant*  See  tit.  Grants. 

What  cufiom,  or  prefcription  to 
have  conunon,  (hall  be  good,  what 
not.  See  tit.  Cuftom^  2n^  Prefcription. 

Where  recouping  for  common  of 
pafture  (hall  not  be.  See  tit.  Rt' 
cwpin^m 

Llaim  by  the  lord  for  him  and  his 
tçnants,  how,  and  for  whom.  See  tit. 
Frtfcripticn^ 


Common  Bench. 

Juftices  of  the  Common  Bench,  and 
their  authority,  and  of  what  pleas  and 
matters  this  court  (hall  have  jurifdic- 
tlon,  of  whatnot.  B.  10.  76. 

PleM  of  land  belong  to  the  court  of 
Conunon  Bench.  See  tit.  Statutes^  and 
Magm  Chart. ^  c.  ii.  there,  and  the 
ez{^tlon  of  it. 

The  courfe  of  the  Common  Bench 
b  award  of  procefs  and  difference 
betwixt  the  Common  Ben€h|  King's 


procefs.  See  tit.  Courts. 

Where  office  found  before  the  ef- 
cheator,  or  t^c.  (hall  be  traverfed  in 
the  court  of  Common  Bench.  See  tit. 
Traver/e  to  Qfice, 

Where  prohibition  (hall  and  may 
be  granted  out  of  the  Common  Bench. 
See  tit.  Prohibition. 

Office,  of  the  Prothonotary.  of*  the 
Common  Bench,  and  to  whom  it  be* 
longs  toi  grant  it.  See  tit.  Officers. 


Common  LaWé 

Where  the  common  law  ihall  bo 
preferred  before  cuftom,  or  (latute 
law.  B.  2.  3Ç.  b.  4*  71.  See  tit.  Pre-» 
rogative^  and  Statutes', 

Where  the  Judges  of  the  common 
law  are  bound  to  take  notice  of  the 
civil  law,  and  diredi  their  judgment^ 
according,  and  contrat}-  to  the  Judges 
of  the  civil  law.  B.  4.  29.  b.  5.  2  p. 
58.  b.  8.  68.  155.  See  tit.  Notice^ 
and  Ignorance. 

Where  no  need  to  alledge  cuftom, 
or  make  prefcription  in  a  thing  al- 
lowed by  the  common  law.  See  tit. 
Cufiom^  and  Prefcription. 

Where  a  man  may  have  and  main- 
tain an  action,  or  procefs  at'  the 
common  law,  or  given  by  (hitute 
at  his  ele6Uon,  or  not.  See  tit.  Ekc^ 
tion. 

Where  in  an  aâion,  lie.  a  man 
may  have,  and  pray  judgment  at  the 
conunon  law,  or  which  is  given  by 
(latute,  or  not.  B.  9.  72.  74.  b.  ii« 
62.  See  tit.  Forefs^  and  Eleâion. 

Where  covenants,  agreements,  war* 
rantSf  or  refervation  fpecial  betwixt 
parties  (hall  take  away  the  general  in- 
tent and  force  of  the  common  law. 
Sec  tit.  Covenant^  Warranty^  vmàRt* 
ferifation. 

Where  and  ia  what  cafe  formedoa 
in  difcender  wat  at  the  common  law» 
See  tit.  Formeion. 

Where  difcf nts   fhall   be  at  the 

common   law  to  heirs  colkteral  of 

lands  given  ih  frank-marriage,  or  ia 

tail,   and   aliénation   barred   before 

T  »  the 
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Formtdon* 

Where  and  when  mortdanceftor 
ky  at  the  common  bw,  upon  a  gift 
sn  tail  of  land«,  or  ^Cn  See  tit.  Mori- 
dancefiùTm 

Where  all  the  heirs  by  cuftom  of 
gavelkind  (hall  not  rebut  by  warranty 
of  their  anceflor,  but  the  hek  at  the 
common  law  only.  See  tit»  Rênu» 
ter. 

Where  a  man  (hall  vouch  as  beir 
who  is  not  heir  at  the  common  law» 
iLnd  (hall  be  vouched  who  is  not  hdr  at 
the  common  law.  See  tit.  Vowh&r. 

"Where  the  common  law  was  in 
many  cafes  wsmting,  and  in  fome 
cafes  a  man  without  remedy  for  his 
right.  ^t\\uStaiMtes  Wtftm.  2^  c.  u 
c.  c.  Glocn,  c.  ^.  1 1  J7.  7*  c.  so,  lie. 

Where  and  by  whom  herefy  was 
tried  and  determined  at  the  common 
hw.  See  tit.  i7^r0p. 

Where  and  againft  what  perfons  and 
efiates  an  aâion  of  wafte  lies  at  the 
common  law,  and  againfl  what  not. 
See  tit.  Waftt. 

Where  and  what  (huutes  are  but 
declaradve  and  ailnrmative  of  the 
common  law.  See  tit*  Statutes. 


Common  Weal. 

Where  and  what  things  are  not 
di(brainable  for  rents,  or  fervices,  be- 
caufe  necefiary  for  the  common 
weal.  Sec  tit.  Diftrefi. 

Where  a  roan  may  juftify  his  entry 
into  the  la^id  of  another,  and  taking 
his  goods  without  claiming  aught  to 
'  his  own  ufe,  and  julUfiable,  becaufe 
ftr  the  common  weal.  See  tit.  Jufti' 
fitatiûH. 

Where  action  of  the  cafe  lic3  not 
aga}n(t  a  man  who  has  raifed  a  nu- 
fance,  or  done  any  thing  to  the 
hurt  of  another  becaufe  for  the 
weal  publick.  Scetit.* -<f^/«»  of  the 
Cafe, 

^  Where  an  obligation*  with  a  con- 
diMon  to  rcftram  a  mail  to  ufe  and 
cxcrcifc  his  trade,  or  *;Tiyftcry  (hall 
l>c  vaid,  becaufe  to  ttf  e  hurt  of  the 


Monûtoly. 

Wnere  monopolies  (hall  not  be 
fuffered  becaufe  to  the  pftjudiceof 
the  common  weal.  See  tit.  Monùpo^ 
lies. 

Where  prefcription,  or  cufbm  to 
do  a  thing  which  is  for  the  weat 
publick,  needs  not.  See  Ct^om^  and 
Prefcription* 

Where  a  Sheriff,  oiEcer  or  other 
may  juftify  the  entiy,  or  breach  of  an 
houfe,  becaufe  for  the  common  VitàL 
See  tit.  Jufiification% 


Cûmpoptlon. 

Where  and  what  partition  betwixt 
parceners  of  an  advowfon  ihati  be 
good,  and  how  they  (hall  pre&at 
with  compofition,  how  without.  See 
rit.  Prefentation  to  a  Churchy  Pariitîom^ 
and  Parceners* 

Where  a  man  £t.iall  be  difcharged 
of  tithes  by  composition,  and  wtiat 
comjwfition  (hall  be  good,  what  txi^u. 
See  rit.  Tithes. 


'  CotnfutattOH. 

Of  fix  months  upon  bargain  and 
fide,  and  inrollment  of  a  deed,  and 
,  how  the  fix  months  (hall  be  accounted» 
B.  Ç.  a  p.  I.  See  tit.  EnroUmenfu 

Of  the  time  for  the  beginning  % 
fécond  leafe,  made  to  b^in  after 
another  leafe  in  being,*  and  how 
the  time  (hall  be  accounted.  See  dc« 
Leafes. 

How  rime  (hall  be  accounted  in 
deeds,  le^fes,  or  iSc.  to  have  and  to 
hold  from  the  making  thereof,  or 
from  the  date  thereof,  or  from  the 
day  of  the  date,  (5r.  B.  5.  a  p.  i« 
94. 

Where,  and  to  what  ifttents  die 
whole  term  (hail  be  accounted  as  one 
day,  to  what  contrary.  B«  5.  2  p.  74* 
76.  b.  4.  71. 

Of  the  rime  upon  a  lca(è  for  years 
with  condition,  or  refervarion  of 
rent,    to   be  paid    one    month,  or 


How  the  year  and  day  upon  con* 
douai  claim  (hall  be  accounted.  B*  8. 
lOO.  See  tit.  Continuel  Claim, 

Where  compuration  fhall  be  made 
according  to  ciiftom  of  the  countrv 
for  qua&dty  of  land,  or  not»  accord- 
ing to  fiat*  De  terris  admenfwrand*  B. 

Of  leap-years  how.  B.  8.  19. 

Of  the  day  in  cafes,  and  how  di« 
Tided,  ornou  B.  i.  loa.  106.  b.  3. 
59.  b.  5.  2  p»  I.  b.  6.  33,  b.  io«  127. 
129. 

Of  the  4^  of  an  infant  executor 
upon  adminiibation  committed  during 
minority.  B.  ç.  a  p.  ç»  29.  b.6.  67. 
See  dt.  Aibaimijtration* 

How,  and  in  what  cafes  the  year 
and  day  (hall  be  accounted.  B.  i  •  96, 
97.  b.  4*  4a.  b.  5*  2  p.  107.  b.  8* 

ICO* 

Of  the  time  to  ckim  upon  fines 
levied  of  lapds,  and  how  the  five 
years  fhall  be  accounted.  See  tit. 
Cantinual  Claim. 

How  attachment  Chall  be  in  affife, 
and  how  the  fifteen  days  (hall  be 
accooBted  and  tried.  See  tit.  Attach^ 
memt* 

Of  die  year  and  day  upon  waif  and 
eftrayy  and  how,  and  to  what  time  to 
be  accounted.  See  dt.  Waifj  and 
£firMf* 

Or  year  and  day  to  claim  upon 
judgment  final  in  a  Writ  of  right  ac 
the  common  law.  B.  I.  96,  97.  b.  8* 

400. 

Of  year  and  day  upon  wreck  of 
the  fea,  how,  and  to  what  dme  to  be 
accounted  for  the  owner  to  make  h*ts 
daim.  See  dt*  Wreck. 

Of  year,  day,  and  wade  for  the 
King  upon  forfeiture  for  felony,  or 
&r.  and  how  the  year  and  day  Ihall 
be  accounted.  See  tit.  Forfeiture. 

Of  the  third  part  upon  the  ihitutes 

ÎS  H.  8.  and  34  H.  8.  to  defcend  and 
e  in  ward.  See  dt.  ^tat.  and  there 
^2  H*  8.C.  I. 

Of  profit,  and  iiTues  of  lan&  re- 
ceived upon  forfeiture  of  marriage  or 
bitrnfioAi  (S^r.  and  how  to  be  ac- 


How  the  time  fhall  be  accounted 
to  have  the  writ  by  joumies  accounts* 
See  tit.  Joumies  Accounts* 

Of  fix  months,  to  prefent  to  a 
church  fbr  the  ordinary  upon  notice 
aven  to  the  patron,  and  to  what  time 
tne  îiT  months  fhall  be  accounted. 
See  dt.  Notice^  and  Ordinary. 

Of  the  year  and  day  to  bring  and 
begin  appeals,  and  how  the  year  and 
day  fhall  be  accounted.  See  tit.  Ap» 
peals* 

Of  the  fix  months  time,  uponpre* 
fentation,  or  collation  to  a  church  to^ 
have  damages  in  a  ^are  iw^Jit^  and 
how,  and  to  what  time  the  fix  months 
fliallbeaccouhted^  See  dt.  Expofision^ 
and  ^uére  itnpedit* 

CcnceahnentSm 

'  Where  and  what  lands  Audi  be  faid 
concealed,  what  not.  B.  3.  73,  74, 
b.  4.  36.  b.  10. 109  to  115. 

C0ueUtion. 

Where  and  what  words  in  the 
King's,  or  a  common  perfon*s  grant 
fhall  make  a  condition,  where,  and 
whatnot.  B.  1.  104. b.  2.  71,  72.  b. 
3*  21.  b.  4.  3.  lai.b.  5*  2  p.  ii6.b. 
8.  44*  b.  10.40,  41. 

Againft  law,  and  which  fhall  be 
fuch,  and  how  cônflrued.  B.  i.  23. 
29.  84,  85. 130. 132.  137,  138.  b.4» 
5.  b.  5»  1  p.  56.  b.  6.  40  to  43.  b.  8. 
17.  b.  10. 36  to  4j. 

Repugnant,  which  fuch,  and  how 
confirued.  B.  1.  84,  8$.  130,  131, 
132.  137,  177.  b.  4*  3.  b.  ^.  2  p.  56^ 
b.  6.  40,  41.  b.  7.  39,  40.  b.  9*  128* 
b.  10.  36  to  43.  86. 

Impofiible,  which  (hall  be,  and  how 
conftrued.  B.  i.  84,  8;.  b.  2.79.  b« 
5»  2  p.  22.  b.  6. 40,  41.  b.  8.  82,  83* 

Where  and  what  perfon  fhall  enter 
fbr  a  condidon  broken,  where  a  ftranger 
to  the  deed  (hall  enter  for  a  con* 
diuon,  or  not.  B.  3.  62.  6 9.  b.  4» 
1 20.  b.  5.  2  p.  5  5,  56.  1 1 2.  b.  7*  12. 
b.  8.  43,  44*  90,  91.  95.  See  tit.  ^ 
T  J  Affignee, 


Condiiim» 


JJ^eey  tjxd  Statute  il  H.  8.  c.  34. 
there. 

Where  and  what  words  'conditional 
hn]>ort  in  themfelves  a  re*entry  and 
without  a  claufe  of' re-entry,  what 
not.  B.  I.  104. 

Where  an  eftate  and  poileffion  in 

lands,  or  i^c.  upon  a  condition  broken, 

(hall    be  adjudged    in   the  erantor^ 

feoffor,  or  àc,  without  cntr}'  in  dced,^ 

.  lei  zing,  or  claim,  or  not.    B.  1.  85, 

94»  95-  «47*  174»  *>•  *•  53-  ^*  .3- 
65.  b.  4.  53.  b.  8.  44.  95*  See  tit. 
Claim, 

Where  upon  condition  broken,  the 
eflate  (hall  be  void  from  the  beginning, 
.  and  to  what  intents  the  leflbr,  feoffor, 
or  ^r.  (hall  be  adjudged  by  re-entry, 
in,  of  his  firft  eflate,  and  to  what  in- 
tents not.  6.  I.  84,  85. 132.  b.  2.  52. 
b.  6.  40.  b.  7«  14.  b.  8.  43,  44*  75. 
b.  10.  40,  41. 

Where  and  what  condition  upoh 
feoffment  !n  fee,  that  he  (hail  not 
alien,  (hall  be  good,  what  not.  B.  i. 
^    88.  130,  b.  5.  2  p.  56.  b.  10.  38. 

Where  a  condition  upon  a  gift  in 
tail,  or  leafe  for  life,  years,  br.  that 
he  ihall  not  alien,  nor  wafte,  fliall  be 
good,  a*  10.  39,  40. 

Where  a  condition  upon  an  edate 
In  fee,  or  tail,  that  the  wife  (hall 
not  have  dower,  b  not  good.    B.  ic. 

39- 

Where  a  condition  upon  a  grant  of 
an  annuity,  not  (o  charge  his  perfon, 
frail  be  good,  or  not.  Be  6.  58.  b.  7. 

3^»  39- 

Where  a  condition  upon  a  gift  in 
tail,  or  leafe  for  life,  or  Wr .  that  if 
they  alien,  or  go  about  to  alien,  or 
upon  any  other  contingent,  that  then 
the  land  fliall  be  and  remain  to  another 
in  fee,  or  ^o  ihall  be  good,  ornot. 
B*  I»  84.  130.  b.  6.  40  to  43.  b.  8. 
90.  b.  9,  128.  b,  lOf  36  to  43.  See 
tit.  RemainJer^ 

'Where  a  condition  upon  a  leafe  for 
life,  or  years,  tjiat  If  he  be  outed  or 
diflurbed  by  the  leflbr,  or  a  Granger, 
that  he  Ihall  have  fee,  (hall  be  good, 
imd  how  it  (hall  take  efièét,  or  not.  B^ 
i^84,85.b.8.  75,76^91, 


Upon  condition  that  a  man  (hall 
not  didurb,  moleft,  or  hinder  another, 
but  fuffer  him,  i^c,  what  aô  (hall  be 
a  breach  of  fuch  a  condition,  what 
not.  B.  8.  90,  9 1  •  b.  9,  5 1 . 

Where  a  condition  upon  a  leafe  for 
life,  or  years,  that  if  the  leiTor  graar 
his  reveriion  to  another  in  fee,  or 
^r.  (hall  be  good,  and  how  it  (hall  be 
taken  and  conflrued,  if  he  alien.  B, 

1.  84.  1 30.  b.'  8.  76. 

Where  a  condition  that  a  man  (hall 
not  ufe  his  trade,  my(ler)%  or  art, 
(hall  be  void.  B.  8.  125.  b.  11.  53. 
See  tit.  Monopolies» 

Where  a  condition  upon  an  obliga- 
tion, or  {3c»  to  keep  one  harmlds, 
or  without  damage,  or  difcharge  him, 
l^c»  (hall  be  good  ;  and  what  aâ 
(hall  be  a  performance  of  it.  what.  B. 

2.  3.  b^  5.  a  p.  24.  b.  9.  25.  b»  10. 
100. 

Where  a 'double  condition  (hall  be 
good,  one  to  be  performed  of  the 
part  of  the  feoffisr,  or  kic.  another 
of  the  part  of  the  feoffee,  or  ^c.  and 
how  and  when  they  (hall  be  faid  per» 
formed.  B.  i.  1^6. 

How  a  condition  upon  a  feoffixient, 
or  6fr.  to  pay  monies  by  him,  his 
heirs,  or  executors,  or  to  him,  his 
heirs,  or  executors,  (hall  be  performed, 
and  to  whom,  and  by  whom  the  pay- 
ment to  be  made,  fi.  I.  133.  b.  2. 50. 
52.  b.  Ç.  2  p.  96.  1 14.  b.  8.  9). 

In  the  drejun(Stive,  and  how  to  be 
performed,  and  who  (hall  have  his 
ele^lion  of  the  disjunâive.  B.  2.  37* 
b.  5.  2  p.  22. 1 12.  b.  8.  90,  91.  See 
tit.  Bfuandy  and  Annuity» 

Where  a  condition  to  be  performed 
at  a  place  certain,  may  be  performed 
at  the  fame  place,  or  another,  or  not. 

B-  4.  72,  73'  ^       . 

Where  a  condition  to  be  performed 
at  a  day  certain,  may  be  performed 
the  fame  ds^y,  or  another,  or  not,  B. 
7.   IÇ, 

Where  a  condidon  to  be  performed 
to  one,  or  by  one  per(bn  oerttio, 
may  be  performed  to  the  fame  per- 
ion  and  anotheri  or  to  a^nothçr  ooly* 

ao4 


Where  a  cohdition  tofatîsfyy  or  pay 
monies  y  (!f^.  ihall  be  fatisfied  and  per- 
formed by  retainiagy  and  that  (hall 
countervail  payment  indeed,  or  not* 
B.  jÇ.  2  p.  II 7* 

How  a  condition  to  be  performed, 
and  no  place  expreflëd,  tsc»  muû  and 
Ihall  be  performed.  B.  4.  .73. 

How  a  condition,  and  no  day  nor 
time  expreiTed,  ^r .  muft  be  penornj- 
ed,  and  when,  and  how.  B.  i.  aç.  b. 
d.  70.  73-  79«  b.  6.  30.  31»  b«  7.  ij. 
b.  8. 91. 

How  a  condition  to  pay  monies  (hall 
be  performed,  and  what  (hail  be  faid 
iatîsfaôion,  or  (hall  countervail  pay- 
ment, or  not.  B.  5.  s  p.  ii4i  ii7« 
b«  S.  7^«  ^*  9"  7^*  i 

How  a  condition  to  levy  a  fine  of 
lands,  or  ^r.  (hall  be  performed  B.  4. 
55.  b.  $.  2  p.  127.    . 

How,  and  when  a  condition  upon  a 
feoffment,  or  obligation  to  re-enfeoffi 
or  give  in  tail,  ftiall  be  performed, 
and  what  aét  (hall  difable,  what  not. 
B.  I.  aç.  i35.%b.  $9.  70.  79,  80.  b. 
3.  34.  b.  5.  2  p.  21.  b..6.  309  31S  b. 
8.90,91. 

How  a  condition,  or  covenant  upon 
a  feoffment,  or  obligation  to  beper- 
ibrmed  to  a  flranger,  ^c  (hall  be 
performed,  and  what  a£t  is  a  breach, 
what  not.  B.  i.  25.  b.  2.  3.  79.  b.  8. 
90,  Qf. 

To  make  alTurance  at  the  cods  und 
charges,  tfr,  how  to  be  conftrucd, 
and  what  party  (hall  be  at  the  charge. 

B.  Ç.  2  p.  21. 

'  How  a  condition,  that  a  (Ininger 
(hall  do  an  a<St,  Wc .  (hall  be  performed, 
and  when  faid  to  be  pertbrmed.  B. 

*•  3* 

How  a  condition  that  the  obligor 

(hall  make  a  fure  and  fuflficient  edate 

in  lands,  or  ^c.  or|fuch  eilate  as  his 

counfel  (hall  advife,  t:~V,  (hall  be  per- 

formed,  and  what  z£i  (hall  perform  it, 

what  not.  B.  2.  3.  b.  5.2  p.  19,  20. 

Where  by  performance,  or  not 
performance  of  a  condition,  the 
cftate .  of  the  feoffee,  or   hii  heirs. 


and  that  a  term  (hall  be  an  edate  in 
fee,  and  when  does  the  cftate  in 
iee  increafe,  or  pa(s,  or  not.  B.  u 
84.  130.  b.  8.74,75,76.90,91.95. 

14<- 

How  a  condition  to  keep  a  park, 
^f.  (hall  be  performed,  and  what  aét 
(hall  be  performed,  and  what  breach  of 
the  condition.  B.  9.  50. 

How  a  condition  not  to  fuffcr  any 
whore  to  abide  in  the  houfes  leafed 
to  him  fhall  be  performed,  and  what 
adt  (hall  be  performance,  what  not* 
B.  8.  91. 

^  How  a  condition  upon  an  obliga- 
tion to  (hind  to  award  and  arbirie- 
ment,  bfr.  (hall  be  performed.  B.  5. 
2  p.  103.  b.  10.  131.  See  tit.  Jrù/- 
trtment. 

How  a  condition,  or  covenant  to 
leave  houfes,  {3t\  in  as  good  plight 
and  eftate  as  he  received  them,  (liall 
be  performed,  and  what /id  (hall  be 
performance,  what  not.  B.  i.  98.  b. 
5.  2  p.  21.  b.  7.  IÇ. 

How  a  condition  that  a  man  (hall 
keep  the  peace,  or  be  of  good  beha- 
viour, (hall  be  performed,  and  what 
.atfl.fliall  be  a  breach  of  it.  B.  9.  51. 
Sec  tit.  Peace. 

How  a  condition  that  the  Icflee  and 
his  ailigns  (hall  not  alien  without  the 
licence  of  the  le(ror,  or  ^c.  (hall  be 
performed,  and  what  alienation  (hall 
be  a  breach,  whatnot.  B.  3.64.^ 
4*  1 19,  Y20*  b.  6.  38. 

Where  a  condition  which  rcfenes 
a  re-entry  for  a  certain  time,  or  de- 
feats the  eftate  for  a  certain  time,  (hall 
be  good,  or  not.  B.  i.  84,  85.  87. 
iji.b.  2.  52.  b.  6.  40,  b«  10.41, 

Where  a  man  is  not  boundto  per- 
form a  condition  upon  an  obligation, 
feoffment,  or  faff,  without  notice,  or 
requeft,  and  what  ihall  be  good  and 
furticicnt  notice  and  recjucft,  and  what 
not,  and  whprc  contrary.  B.  1.  133. 
b.  2.  J.  70.  79.  8f  .b.  5.  2 p.  19,  20. 
b.  6.  30,  3 1 .  b.  3.  82. 92. 

Where  time  confi'n.cnt  and  rca- 
fonable  (liait  be  a.o-^ea  to  him  that 
-oug'nt  to   pcnorai     ^«.onditiou,  alter 

rj- 


CémXlMH» 


fequeft  made^  or  notice  given,  and 
Mrhat  iitnc  {hallbeYaid^reafonablc,  Ùfc. 
£•  I.  22.  25.  b.  2»  3.  b.  6«  51. 

Wkere  4i  condiiioii  flmll  be  per- 
fonned  by  acteodaace  at  a  day,  or 
{^laccy  f9>*  or  by  tender  4ind  refu&l 
to  the  party  to  whom,  fsfc.  and  what 
4hallbe  a  good  and  (iifficient  tondef, 
what  not.  B.  5»  2  p.  1 14.  b.  9»  79. 
•See  tit.  Têjuier^  «nd  Rtfufal^  and 
Touts  temps  fnift. 

Where  a  condition  (hall  be  per- 
.formed  by  acceptance  of  another  thing 
•than  that  comprifed  within  the  obli* 
•gatioo,  or  condition,  or  of  part  in 
latisfaâion  of  the  whole,  or  not. 
B*  ^.  2  p.  1 17.  b.  9*  7^.  See  tit.  Ac^ 
uptance* 

How  a  conditioa  which  coniifts  of 
-fcveral  aâs  to  be  ^^soit  by  fevefal 
peHbns,  but  it  is  not  exprefled  by 
vrhich  it  (hall  be  performed,  nor  who 
(hall  do  The  aâ  to  the  performance  of 
It*  B.  2.  3«  b.  5*  2  p.  20.  22,  25. 
1-27. 

Where  a  condition  or  covenant 
ihall  not  be  faid  performed,  if  the  in- 
tent of  the  parties  be  not  performed, 
tho*  the  words  be  fully  accompliâied, 
and  contrary.  B.  i.  25. 137.  h.  2.  81, 
'  8a.  b.  4.  8o.  b.  5»  2  p.  21.  1 17.  b.  7. 
12,  13.  b.  8.44.70.90,91. 

Where  a  condition  upon  an  obli- 
gation, grant,  feofimeDt,  or  &r.  (hall 
be  difcharged  in  part  by  the  aâ  of 
God,  of  the  law,  or  the  party  to 
which,  IsÊc»  and  (hall  (hina  Jn  an- 
other part,  or  not.  B.  4»  52.  i20.b. 
5.  2  p.  22.  56.  b.  8.  131.  See  tit. 
•   jtptértiûnment* 

Where  a  condhion'upon  an  obli- 

rion,  grant,  feofifment,  or  f^c.  (liall 
difcharged  by  death,  or  »nj  other 
«â  of  God,  or  not.  B.  u  59,  60.  79, 
So.  b«  5»  2  p.  22.  b.  8. 90. 

Where  a  condition  upon  an  obli« 
ption,  grant,  feoffinent,  or  l^c.  fliall 
be  difcharged  by  au  of  law,  or  not. 
B.  a.  52.  71.  79.  b.  10.  131,  Sec  tit. 

Where  a  condition  upon  an  oUi- 

Eion,  grant,  feoflincnt,  leafe,  or  lac 
11  be  difcharged    by  the  aâ    of 
the  parties,  and  by  what  aâ,   and 


whatoofc.  B»  I»  97*. H^*  174.  h.  u 

5*-  59-  7»-  73-  77»  7*-  !>•  4-  P»  ÇJ- 
jacb.  s*  tp»  $ç.  b,6.^f,9««b.io. 
41.  See  tit.  Apportionment. 
^  Where  and  by  /what  aâ  a  condi- 
«cion  (hall  be  extinguiihed,  or  put  in 
fufpence  for  a  time,  or  not.  B.  1.  97. 
147.  174.  b.  2.  52.' .59^.60.  73  to 79* 
b.  3«  64.  b.  4*  52,  Ç5.  Z20.  b.^.  a 
p.  5^.  b«7. 14.  b.  8.  76.  b.9.  140. 

142* 

To  perform  covenant!  contain^  io 
•indentures,  and  how,  and  what  aft 
ihall  be  performed  ;  what  not.  B»  4. 
83.  b.  5.  2  p.  ao.  22.  b.  7.  20. 

How  a  condition  to  cany  wood  oat 
of  a  wood  âiall  be  perfonned,  and 
whataâ  is  a  breach.  B.  8.83. 

In  law,  what  ihey  are,  and  how  to 
be  performed,  and  what  aâ  ft^l  be  a 
breach  of  fuch  concUtions.  B.  4.  isi* 
b,  Ç.  2  p.  1 16.  b.  7.  34.  b.  8^  44, 45. 
See  tit.  Implied. 

Apportioned,  and  «heiei  or  not. 
See  tit.  Apportionment*, 

Of  payment  of  rent  referred  upoa 
leafe  for  years,  or  (!fc.  «md  for  de« 
fault  of  payment  serentxy,  what  de- 
mand of  rent  (hall  be  good  and  eflec* 
tual,  what  not.  See  tit.  Demand^  una 
Entry  congoahle. 

Where  a  remainder  (hall  be  good 
on  condition,  or  contingency,  and 
how  it  (hall  take  etifeâ.  Sût  tiu  Rt- 
mainder* 

Where  a  condition  (hall  aToid  ao 
eftate  in  part,  dr  againft  one  peribn, 
and  (bnd  in  force  for  another  part, 
or  againft  another  party,  or  not»  M.  u 
85.  132.  b.  2.  53«  b.  4.  121. 

Where  a  defeafance  (hall  avoid  ss 
a  condition  to  avoid  circuity  of  affion. 
See  tit.  Ciratity  ofABion. . . 

Where  an  m£ant  (liall  be  bound  to 
perform  a  Condition,  and  what,  and 
what  not.  See  tit.  Enfant. 

How  the  condition  of  an  obligatioOf 
that  either  of  them  (hall  (tànd  to  ar^ 
bitrement,  or  do  any  other  thing,  ftall 
be  perfonned.  See  tit.  Ej^^mn 

Upon  annuity  granted  for  tfyanSa 
given,  or  fervice  done,  or  to  be.dtiDe, 
or  l^t.  how  CO  be  perfomed.  Sea  tit, 
^fumitym 

Hoir 


^  coDaiaon  i»  pav  renc  ac  a  ieuC| 
&r.  ora  niomii^&r.  See  tit.  Câmfu* 
tatiûM* 

Wbereanum  ftiaU  plead  a  condition 
mahout  fliewing  a  deed,  or  not.  See 
tit.  M^ratue  ûf  Dttds, 

Wheie  a  deed  may  be  delivered 
upon  condition,    or   not.    See  tit. 

Wliere  the  heir  who  enters  for  the 
oeiidkioii  broken,  <hall  be  in  ward,  or 
«Dt.  See  tit*  ITerJ, 

Where  a  verdiâ  miiich  finds  a  con- 
dition not  pleaded,  nor  given  in  evi- 
^knce,  ïhall  be  good,  and  thb  panics 
liave  benefit  of  it.  See  tit. /Vi2r2?,  and 
M&nftroHCê  êf  Dttds* 

Where  entry  ihall  be  lawful  upon 
the  King's  pofTeHion,  by  re'afon  of 
a  condition  broken  without  petition, 
craverle,  or  âfr.  See  lit.  Eiury  con^ 
geaile. 

Where  admtnifiration  of  goods  may 
be  granted   conditionally.    See  tit. 

Devife  upon  condition,  and  what 
words  in  a  teHament  mak(C  a  condition, 
wfefat  not.  See  tit.  Dtvifi. 

Where  a  fine  of  lands,  &c.  may  be  . 
levied  upon  condition,  or  no.  See  tit. 

Where  a  count  firople  of  a  deed, 
without  ijpeakiog  of  the  condition 
where  the  deed  was  conditional,  flmll 
be  good.  See  tit.  Cwnu 

To  what  time  an  aâ  done  upon 
soÊ&sàxstk  âiali  have  relation.  See  tit. 

Condition  to  revoke  uier,  and  what 
revocation  ihall  be  good,  what  not. 
See  tit.  RetHfcatiênt 

Upon  affignment  of  a  debt  to  the 
King  levocable,  or  t^c.  how  to  be 
pcrtonned.  See  tit.  Rwotathn. 

Tomakeaneftate  at  the  coil,  i^c. 
bow*  to  be  performed.  See  tit.  Da^ 
HK^i,  and  Ccfts. 

A  o  be  performed  over  fea,  how  to 
i>e  tried,  and  from  what  place  (hall 
die  viine  come.  See  Ènquêft.  and 
Trùû. 

C^mfidtraç^m   See  tit.  C^iraty. 


Where  judgment  ihall  be  given 
againft  the  defendant  upon  his  con* 
feffion,  tho*  the  verdiû  finds  for  him* 
See  tit.  Judgment* 

Where  the  writ  ^all  abate  by  con?» 
feffion  of  the  plaintiff  or  demandant, 
or  by  his  own  (hewing  in  pleading  by 
replication,  or  evidence,  or  not.  B.  5. 
I.  b.5.  2  p.  iS.b.ç.  53.  Seetit.XPr/>« 

Where  affife  flail  be  awarded  to 
enquire  of  feifin  and  difiëifin,  not* 
withftanding  it  be  confefled.  See  dt» 
Jm 

Where  huftand  and  wife  (hall  not 
be  received  to  acknowledge  an  a^oii» 
See  tit.  Baren  and  Feme. 

Where  in  Perquétfemntîa^  or  ^i 
jurti  ciamatf  the  tepant  fliall  not  be 
compelled  to  attorn,  without  advan* 
tages  faveid  to  him  by  confeffion  of  the 
plaintiff.  See  tit.  Attornment. 

Wheie  in  an  aâion  agsûnft  execu- 
tors the  confefibr  of  one  (hall  bind  fait 
companion.  See  tit.  Exeemtors. 

Where  the  fucoeffion  of  a  Vatfon^ 
Vicar,  or  &r.  (hall  ftlfify  a  tecoveiy 
had  againft  his  predeceflbr  by  confeU 
fion,  render,  or  ^r«  or  not.  See  tic. 
Falfify  a  Recetfery. 

Where  and  what  matters  and  thinga 
ihall  be  confefled  by  demurrer  in  law, 
where,  and  what  not.    See  tit.  De* 

mUTTtT. 

Where  the  defendant  (hall  be  amer- 
ced upon  his  plea  found  fiiUe  by  con- 
fieffion,  or  U'r.  See  tit.  .  Âmerw 
menu 

Where  a  man  (hall  be  eftopjped  of  a 
thing  confefied  by  way  of  recital.  See 
tit.  Efioppel. 

Where  a  man  fiiall  nudce  tmrgatioli 
againft  his  coniefiion,  in  cafes  of  fe- 
lony, or  not.  See  tit.  Clergy* 

Where  debt  lies  for  parcel  of  a 
debt,  and  the  writ  and  count  main- 
tained by  confefiion,  to  be  fiitisfied  of 
the  refidue.  See  tit.  Deht. 

Where  the  verdîô  which  finds 
againft  that  which  is confeflTedand  af- 
firmed by  the  parties  in  pleading,  ihall 
be  void.  See  tit.  FerMit* 

Where 


%aOftjvrtnatiofi* 


Where  %  man  ihall  have  a  writ  of 
error  againft  hi»  own  confelfion.  Sec 
tic.  £rrar.  . 

Cwifirvuitiùn» 

Where  a  deed  (by  the  worda  gÎTcn 
and  granted)  or  t^e.  without  the  word 
(confirmed)  to  him  that  has  poflefficm 
of  the  ]and,  or  isfc.  ihall  be  a  confir- 
mation. B.  2.  24.  b.  5.  2  p.  15; 

Where  the  lord  by  confirmation 
nay  abridge  the  fervicesof  his  tenant, 
Inic  not  referre  a  new  rent,  tenure, 
(SV.  B.  9*  142. 

Where  a  confirmation  to  oneperfon 
and  one  eftate,  Ihall  enure  to  all  and 
their  efiates,  and  where  a  deed  for 
"  parcel  of  the  land,  or  part  of  the 
time,  ihall  enure  to  the  whole.  B.  5. 
2  p.  8f. 

Where  a  confirmation  to  the  huf» 
band  and  wife  gives  the  efhite  to  one 
of  them  who  had  nothing  before,  and 
enures  to  both  ;  tmd  how,  or  not.  B. 
2«  24.  b.  9.  139.  See  tit.  Releafes. 

Whcte  confirmation  to  leiTee  for 
Jife,  or  years,  iniarges  not  their  eilate 
for  want  of  word^,  and  by  what 
words  fuch  eftate  fliall  be,  ^r.  B. 
1.  147.  b.  9.  139  to  142.  See  tit.  Re- 
Uqfes^ 

Where  an  eftate  for  life,  or  years, 
without  impeachment  of  waiïe  be- 
com'es  puniihable  for  wafle  by  confir- 
mation atter,  and  contrary.  É.  8.  76. 
b.  9.  140.  See  tit.  W^afie. 

Where  an  eftate  in  fee  (hall  be 
changed  and  abridged  by  confirmation, 
ornot.  B.  9.  139.  142. 

Where  a  condition  (hall  be  extln- 
guifhed  and  gone  by  confirmation.  B. 
I.  1A7.  b.  9.  140.  142.  b.  7.  14.  b. 
8.  76.  See  tit.  Conditions* 

Where  a  confirmation  made  by 
the  lord  paramount  to  the  tenant 
peravail,  extinguifiies  the  mefnalty, 
or  not.  B.  9.  142*  See  tit.  Extin- 
guiJbmenU 

Where  a  confirmation  inlarges  an 
èfiate  in  rent,  or  ^c.  of  which  there 
was  no  reverfioa  at  the  time  of  the 
confirmation.  Br  5.  2  p.  15,  See  tit. 
CrantSm 


Where  ;i  leaië,  p-ant^  or  &r.  làide 
by  an  Abbot,  Bifhop,  or  ^r.  IhaM 
bind  the  fuccdTor  by  confirmation  of 
the  chaj)ter,  or  (9r.  and'  what  (tedl 
be  fufficient  confirmarion,  what  not. 
B^  4.  23,  24.  b.  5.  t  p.  3.  b.  6.  34. 
b.  10.60. 62.  b.  II.  9. 

Wliere  a  leafe,  grant,  or  tfr.  made 
by  a  Parfon,xn'  Prebend,  ihall  be  good^ 
and  bind  the  fucceifor  by  confirma* 
tîon  and  agreement  of  the  oatron,  i^c. 
and  what  (hall  be  a  fufficient  agree* 
ment  and  confiimarion,  what  not.  B; 
I.  i<3.  b.  4.  23.  b.  5*  2  p.8i.b.6. 
34.  b.  II.  19. 

Where  a  grant,  lca(c,  orfeff.  by 
a  Dean  is  not  good  to  bind  h?s  fuc- 
ceflbr,  without  the  ronfinnation  of 
others,  and  of  whom.  B.  4. 23.  b.  5. 

2  0.^. 

Where  the  void  grant  of  the  King, 
or  common  perfon  ihall  be  made  gocd 
by  aft  of  Parliament,  or  letters  patent 
of  the  King,  ornot.  B.  1.51.  b.  4. 
108.  b.8.  128.  b.  11.69. 

Where  the  grant,  or  lac.  of  fe 
Kin^  (hall  be  good,  and  not  need  the 
connrmation  of  other  Kings  which 
fucceed  after,  or  not.  B.  8.  167.  See 
tit.  Grant  of  the  King, 

Where  upon  the  jcûniog  of  two  in 
a  feoffment,  grant,  leafe,  or  Gff.  who 
have  fereraleflates,  this  ihall  enure  as 
the  grant,  feoffment,  or  &r.  of  one, 
and  the  confirmation  of  the  other.  B. 
I.  76.  147.  b.  2.  35  to  37.  b.  6.  14, 
15.  b.  10.49. 

Where  a  confirmation  made  to  two, 
where  one  has  poiTefiion  alone,  (hall 
enure  to  both,  and  they  ihall  xakt  ah 
efiateby  it,  ornot.  B.  2.  24.' 

Where  a  confirmation  upon  con- 
dition (hall  be  good,  or Hot.  b.  ^.  2  p. 
81,  87. 

By  Parliament,  andhowto1)e  con- 
ibued.  B.  5. 2  p.  62,  63,  64.  b.  8.  I9« 
122.  1 26.  1 28.  See  ùt.  Cuftom  fat- 
liamenf^  ^nd  Statutes, 

Where  confirmation  by  tenant  in 
tail  with  warranty  fhall  make  dif- 
continuance.  See  tit.  Difcontinu" 
ance, 

Whçre  the  tenant,  or  a  (Granger 
(hall  eftop  the  lord  by  his  deed  of 

con- 


Of  franchifes  by  aâ  of  Pariiamentt 
^nd  how  fuch  confirmation  (hall  avail. 
See  tit  Franchifes^ 

Where  a  writ  of  mefne  (hall  be 
maintained  upon  a  confirmation*  See 
ûif.  Mejme* 

The  form  of  pleading  a  confirma* 
tlom  See  tit.  Pkading.^ 

'  Where  the  confinnation  of  the  dif* 
feifee  to  the  grantee  of  thedi(relibrof 
a  rent,  or  iàc  (hall  make  the  grant 
good,  and  bind  him  after  re-entry. 
§ee  tit.  Dijfcifin. 

By  acceptance.   See  tit.  Acceptance* 

where  aod  what  ilatutes  are  but 
confirmations  of  the  common  law, 
and  declarations  of  it.  See  tit.  Sta-^ 
tutes* 

Of  letters  ])atent  of  Kings  and 
.Queens  by  parliament,  notwithftand- 
ing  mifnammg,  or  ^r.  the  conilruc- 
tions  of  thofe  fbtutes.  See  tit.  Sta- 
tutes ;74  H*  8.  X  £li%.  18  £/ra.  35  Eh 
4}  EU%. 


Confangttiniiy  y  and  AU  tance* 

Expofidon  of  the  vtoxàapueroyfan» 
guinejfemÎHtj  frolic  exituiy  liber i$^  and 
proximo  de /anguine*  B.  103.  b.'  3.  40. 
6 1.  See  tit.  Expofition* 

Who  (hall  be  a  peribn  next  of  kin, 
to  whom  adminiftration  of  goods  ought 
to  be  committed.  See  tit.  Jdmini/era- 
tioxp 

Who  (hall  be  a  perfon  next  of 
blood  to  enter  for  forfeiture,  upon 
a(rent  to  a  ravifiier,  upon  the  ftatutes 
of  rape.  See  tit.  Rape. 

Where  the  father  and  mother,  lac, 
(hall  have  trefpafs,  or  ravifhment  of 
lyard  of  their  (on,  or  daughter,  lac. 
and  the  form  of  the  writ.  See  tit. 
Ward* 

Where  voucher  lie^s  not  amongft 
privies  of  blood.  See  tit.  Aid^  and 
Of  one  Coparcener  to  another  there» 
-*  Where  entry  of  one  coparcener 
(hall  avail  another,  and  veft  the  eibte 
in  her  for  privity  of  blood*  See  tit. 
Entry  Cwg. 


blood.  See  tit.  Covenant. 

Where  mortdancefior  lies  not  a« 
mongft  privies  of  blood.  See  tit. 
Mortdanceftor* 

Where  a  ftranger  not  privy  la 
blood  may  enter  for  a  c<mdition.  See 
tit.  Condition* 

Where  entry  (hall  be  lawful  upon 
difcent,  becaufe  of  privity  of  blood. 
See  tit.  Ent.  Congteàle* 

Where  refervation  of  rent  cannot 
be,  but  to  thofe  who  are  privy  ift 
blood.  StctiU  Refervation. 

Where  and'  what  (hall  be  con(an-> 
guinity  fuflicient  to  raifeufes  of  lands. 
See  tit.  Ufesy  and  Confiderations. 

What  (hall  be  confanguinity  fuS-^ 
cient  to  which  a  devi(ê  may  be  good 
by  (latute  32  &  34  H.  8.  what  noc« 
See  tit.  Bevife^  and  Statutes» 

Where  aid  (hall  be  granted  of  one 
coparcener  to  another  for  privity  of 
blood.  See  tit.  Aid* 

Confcience*   See  tit.  Suhpama^ 

Confent.  See  tit.  Ajent^ 


Confderations* 

What  (hall  be  a  good  and  fuflicient 
confideration  to  make  ajfumpfit^  upon 
which  an  a6tion  of  the  cafe  will  lie. 
See  tit.  ARion  upon  the  Cafe* 

What  are  good  and  fuflicient  con- 
(iderations  to  ralfe,  or  change  ufes  of 
lauds,  what  not.  See  tit.  TJfes* 

IVhere  a  man  may  aver  another 
confideration  than  that  which  is  com- 
prifcd  and  exprc(red  in  the  deed,  or 
not.  See  tit.  A'verments. 

Where  power  to  revoke  ufes  (hall 
be  void   againft  purchafers  of  ^ùod  , 
faith,  and  upon  good  ccmfiderations* 
See  tit.  Revocation. 

Confimili  cafu* 

Writ  of  entry  in  ConfimiU  cafuy  m 
what  cafe  it  lies,  and  for  whom,  and 
contrary.  B.  8.  48,  4q.  b.  ii«  80. 
See.rit.  Entry  ^  and  Writi  of  Entry  y 
and  Statutes^  ff.  2«c.  44.  theve. 

Con* 


CcH^Irmty*    CwfiêMi$m    Canfukatt^ti. 


In  what  |>lace  and  county  the  writ 
of  cûnfpîracy  ihall  be  brought.  B.  7. 
J.  See  tit.  Wriu 

Where  confptraqr  lies  not,  «tttefs 
he  be  by  lawful  manfier  acquitted  ; 
where  acquitted  upon  a  void  indiâ- 
ment.  B.  4.  45 .  b.  9.  z6.  ^» 
.  Where  conipiracv  lies  againft  in- 
ditors,  or  not^  and  what  fliall  be  a 

rd  bar  in  confpiracy  againû  them. 
9.26.56. 

What  evidence  gives,  or  informa- 
tion made,  (ball  not  be  confpiracy, 
and  what  ihall  be  a  good  bar  upon 
it,  what  not.  Y^*  4.  16.  See  tit.  En- 
Stement„ 

Where  and  how  confederacies  and 
cosfpiracies  fiiall  be  inquired  of,  and 
puniihed,  without  a  writ  of  confpiracy. 
B.  9.  56,  57. 

What  Jufliccs  may  enquire  of  con- 
federacies and  confpiracies.  B.  9.  56. 
Sec  tit.  Jujiices  of  Oyer  and  Termiiur. 

Of  confpiracies  and  confederacies 
smongft  artificers,  and  hovv  to  be  pu- 
nifhed.  See  tit.  Statutes^  and  there 
a  EL  t.  c.  15. 

Where  a  writ  of  confpiracy  lies  upon 
confpiracy  alone,  without  putting  it 
into  a^ion.  B.  9.  56,  ^j* 

Ccnftahles. 

The  authority  of  a  Conibble.  See 
rit.  Autbcrity^  and  ^ujlification,  ^ 

Bar  in  faffe  impnfonment  againfl  a 
Conflable,  and  what  (hall  be  good. 
Sec  tit.  Falfe  Imfrifonnunt^  and  Juf- 
tijicatlon* 

ConfultaHon^ 

♦  * 

Where  confultarion  fhall  be  granted 
upon  fuit  in  court-chriflian  for  tithes, 
or  not.  B.  2.  43,  44,  45.  47, 48.  b. 
4.75.  b.  5.  9.  13,  14.  b.  7'44-b. 
II.  8,  9.  16.  See  tit.  Attachmtnt 
a^  a  ProbiUthny  and  Tithts. 

Where  confultarion  ihall  be  granted 
upon  fuît  in  the  Ipiritual  court,  to 
reverfe  efpoufals,  or  make  them  of 
force.  B.  7. 44. 


Where  confultarion  ihaU  be  gntited 
tipon  fuit  id  the  ^ritual  coun  for 
a  devife,  l£c.  where  the  iflbe  is  upon 
a  diing  temporal,  as  heir,  4X  not  heir,, 
or  fuch  like,  or  not.  B.  4.  17.  b.  7. 

44* 

Where  conibltatioa  fhall  be  granted 
upon  fuit  in  court-chriflian,  ibr  «  de- 
V1&,  or  legacy,  or  for  difiuibance  of 
ezecurion  of  a  devife,  or  not.  B.  5. 
1 1  •  b.  6.  2|.  See  rit.  Probâittûm. 

Where  a  confuh^on  fliall  be  gnmt- 
ed  upon  ibit  in  court-chriflian  ror  de« 
fiunarion  and  (lander,  or  not.  B.  4. 
17.  20.  b.  5*  9.  s  p.  51.  Seerit.  Jc^ 
tian  mpm  the  C^. 

Where  confultarion  ihall  be  ffêoità 
upon  firits  in  the  couit  %iritsal  for 
monies,  or  other  things  concseming 
matrimony,  or  not.  B.  c.  9. 

Where  confultation  mall  be  gmt* 
ed  upon  fuit  in  court-chrifiian  Ibr  a 
mortuary.  B.  5.  9.  See  ttt.  JUS^- 
tiuity» 

Where  confultarion  flidt  be  granted 
upon  fuit  in  the  court  fpiritiul,  for 
laying  violent  hands  upon  a  prieft,  or 
baring  him,  or  not.  B.  4.  20.  b.  5. 

Where  confultarion  fhall  be  granted 
upon  fuit  in  court-chriitian  fer  nonics 
which  concern  not  mitrimony.  B.  ^ 
2  p.  ÇI.66,  67,68* 

W  here  confultation  fhall  be  granted 
upon  fuit  in  court-chriilian  S>r  du^ 
ties  of  thechureh  fubfbaâed.  B.  5.  a 
p.  72,  73.  See  rit.  A^ism  ef  tie  CÎ^. 

Where  confultarion  fhall  be  granted 
fer  fuit  in  court-chri&ian  fer  repam- 
tion  of  a  church,  or  for  monies  taied 
to  the  r^rarion  of  a  churdi.  B.  5. 
2  p.  67,  68. 

Where  confuUtkm  ftall  be  gnmtcd 
upon  fuit  in  court  fpiritual  m  da* 
mages,  or  cofbrecovered  there,  ornot. 
B.4«20.  b.  5*  13,  14. 

Where  confultarion  fhall  be  granted 
upon  fuit  in  court-chrîûian  fin-rickea 
againfl  the  King's  tenant,  or  not.  B. 
2.  44.  See  rit.  Tf/A»* 

Where  confultarion  fhall  be  granted 
upon  fuit  in  court^hrîûtan  tor  not 
celebrating  divine  fetvicei    ot   not. 


Confiai*^  Cwten^t.    Coiulnuanci^    Cwtiinuai  Claim* 


B*'  s«  2  p.  72»  73»  Soe  tit.  ^<i9im  ^ 
/^f  Cafi. 

WliuBic  ooofultacion  fiMtll  be  grained 
fer  part^  or  parcel»  or  not*  B.  6.  «3* 
See  tit*  PrQoihitiofim 

C»Jtm.  See  tit.  ExmfUJUationu 

Contiw^n 

In  a  Sheriff  for  noc  certifying^  or 
««moving  a  record  out  of  tbe  county- 
court.  2.  4*  ^3« 

For  purfuing  a  fuît  in  court-chrif- 
tian  after  prohibition  delivered,  or 
&r.  See  i\U  Attachm.  tfê»  Fr^hihUion» 
.  In  a  Biftop»  and  where  his  tempo* 
nitties  (hall  be  feifed  into  the  King's 
liands  for  his  contempt*  B.  $•  za, 
xj.  b*  8.  68.  See  tit.  ^uare  mu 
mdmfit. 

For  ihewin^  forth  the  Pope%  bulls, 
and  ha9i  punifliable*  B.  j.  15,  i6. 

In  him  who  arrefis  a  mau  i^  an- 
other court,  after  he  has  impleaded  in 
«Bother  court  before,  \ic.  and  how 
to  be  puniihed*  B*  8«  60.  See  tit. 
fine  tû  the  King. 

Wheee  the  contempt  fup[>ofed  in 
liieactaclimencupon  prohibition  ibail 
be  traveried.   B.  a.  43.  ^ 

In  gomg  out  of  the  kingdom  with- 
out the  King's  licence,  bow  punifliable. 
B.  2.  17. 

.  What  (hall  be  a  good  es:Gufe  of  a 
«ontempt,  and  where  a  man  ûiaU  not 
l>e  charged  without  notice,  and  what 
ihadl  be  &fficient  notice,  and  whaC 
not.  B.  2.  43. 

Of  fines  to  the  King  for  contempt. 
B.  8.  60.  See  tit.  Fines  to  the  King. 
.  ^  Of  imprifonment  lor  contempt.  See 
tit.  ImfriJêamnU. 

Continuana* 

totm  .of  entry,  of  continuance  in 
die  King's  fiench  upon  continuance, 
B.  5.  2  p.  75*  See  tit.  EmfariMce. 

CêntiMudCUtim^  and  Ciais/f* 

Where  aad  how  continual  claîm 
to  Teft  an  eftatc  in  lands,  fliaU  be 


made,  where  upon  the  land,  wherv 
not;  and  wha^  ihall  be  fufEcient 
çUdm,  what;  Aot.  B«  a.,  54.  bu  3«.  84, 
85,86* 

Where  continual  claim  muft  be 
fiomvearto  year,  andiowthe  year 
fliall  be  accountedi  B.  u  97*  b*  8# 
loo* 

Where  continual  cidm  .made  by 
oneperfon,  (hall  advanuge  another  or 
not.  B.C.  106. 

Where  continual  cktm  made  by  a 
ieryant,  or  by  command,  (hall  be  goodi 
or  not.  B.  9.  io6. 

tVIthin  what  time  claim  Is  to  be 
made  upon  fines  levied  of  lands,  or 
(àc*  by  ftrangcrs  who  have  right,  aii4 
where  laches  of  claim  ihaU  bar  them» 
pr  not.  B.  1.  97*  b.  a.  93%  b,  3.  77, 
78,  79*  87.  90,  91.  b.  4*  II,  ia«  b» 
j.  i  p.  Z07. 123,  1^4*  b^  8.  100.  b« 
9»  lof,  io6*  b.  lOik  49«  99*  SeeStau 
4  /T.  7»  c«  24.  and  AtfermtnU* 

Wh^c  laches  of  claim  upon  a  fine 
levied,  by  grant  aad.  render,  fliall  not 
prejudice  .Itne  party,  who  kf.c*  B.  3* 
90*  b.  8.  lOO* 

Where  laches  of  claim  (ball  not 
prejudice  the  iffue  in  tail,  or  him  that 
clauDS  SM>  ^te  in  tail.  B.  jh  87.  Sec 
dt.  LacJbeu 

Where  laches  of  claim  vpeii  a 
fine  lev.ied,  &r.  fliall  bar  an  in^- 
fant,  or  not;  and  what  time  he 
fliall  have  to  claim.  6*  3.  91.  b.  8. 
100,  101.  See  tit.  SfatuUi^  4  ^«  7» 

C.  24* 

Where  a  woman  coyett  (hall^  be 
jbarred  of  her  right  upon  a  fine  leviedy 
WA^atfliallbe  laches  to  claim,  or  not. 
and  :vhat  time  ihe  fliall  have  to  claim* 
B.  3.  91*  b.  8.  100,  ICI.  See  nt« 
Stau  4  H.  ;•  c.  24.  tiiicrc,  and 
Laches. 

Where  a  A*oan  imprifoned  (hall  be 
barred  of  his  right  upon  a  fine-,  levied 
of  land,  and  bis  .laches  %o  .c)avm  flttU 
bind  him,  or  not.  3. 3. 91.  b».  8.  lOOt 
loi.  See  tit.  Statutes^  4  H»  7»  0^*24* 
there,  and  Laches*  1 

.  Where  laches  of  claiflj  by  a  man 
over  fea,  and  oiit  of  the  .realm, 
upon  a  fine  levied  of  hind»  AiaM 
Kir  him  of  his  riigbt»  QT  AOt;  ^ 

what 


daim.  B.  }•  çi.  b.  4.  12Ç«  b.  8*  100, 
loi.  See  m.  £/«/.  4  il,  7.  c.  24, 
tbere.  and  Loches. 

Where  laches  of  claim  upon  a  fine 
levied,  (hall  bar  a  man  of  unfound 
nemoiy,  or  not,  and  what  time  he 
ihall  hare  to  daim.  B.  3.  91.  b.  S. 
200,  ICI.  See  dt«  StatMta^  4  H.  y.c. 
34.  thcve. 

Where  non-claim  bf  a  lunatic  ihall 
BOC  prejudice  him,  to  take  away  his 
cntty  upon  difcent.  B.  j»  91.  b«  4. 
^5*  b*  zoo,  lot. 

Where  and  what  things  (hall  be 
Yefied  in  him  that  has  right,  without 
entry,  or  claim,  where,  and  what  not. 
.B.  I.  94.  97*  b.  2«  53,  j^4.  b.  3«  84, 
85,  86.  b.  4.  53.  See  tit.  ConMtiûM^ 
and  Entry  CimgealU* 

Where  and  what  diing^  fhall  be 
veiled  in  him  who  has  right  pre- 
lently  hjr  claim,  and  the  poflemon 
adjudgea  in  him  without  other  dr- 
cumihmce.  B.  i.  8$.  94.  174,  b.  3, 
84,  8$.  b.  6.  68.  See  tit.  Entry  Cum- 
geahk» 

Where  and  what  things  of  a  vil* 
lain  the  lord  (hall  have  by  claim, 
and  what  he  (hall  -not  have,  nor  be 
adjudged  in  pofleffion  of,  without 
entry  or  feifure,  and  what  ihall  be 
fuffident  claim,  what  not.  B.  2.  C4« 
b.  6.  68. 

Where,  and  within  what  time  claim 
ought  to  be  made  upon  a  judgment  in 
a  writ  of  right,  or  fine  levied  at  the 
common  law*  B.  1.96,  97.  b.  8. 100, 
101. 

Where,  and  within  what  tune 
claim  ouçbt  to  be  made  to  prevent 
a  difcent  m  lands.  B^-ç.  a  p.  107. 
b.  8.  loo.  See  Difcent^  and  Compu- 
tation* 

Where,  and  within  what  time  claim 
ought  to  be  for  waif  and  ftrav  by  the 
owner.  B.  5.  2  p.  107.  See  ut.  Waif^ 
and  Strwf. 

Where,  and  within  what  time 
the  owner  ought  to  claim  goods 
wrecked.  B«  c.  2  p.  107.  See  tit. 
Wrtcl.  '  , 

Where  dtum  (hall  make  dilTei- 
fia,  and  a  man  be  a   diilèifor  a- 


ftifn. 

Where  entry,  or  claim  of  the  hof- 
band  (hall. veil  the  dtate  in  the  wife^ 
or  remit  her,  or  nor.  See  tk.  Barom 
omJ  Feme. 

Where  a  yilhun  ihall  be  infrandnf- 
ed,  for  abiding  a  ^ear  and  a  day  in 
ancient  demefnewithoat  claim  ot  the 
lord.  See  nt.  FiUenage. 

Where  tenant  for  life,  or  years 
(hall  forfeit  his  eibite  by  daim  of 
another  and  greater.  Sec  at.  Ar- 
feitnrem 

Where  a  man,  or  woman  (hall  he 
judrai  in  lands,  or  tfr.  according  to 
their  claim  in  pais,  or  no.  See  dt. 
Remitter.  i 

Contra  firmam  coDatiams. 

Where  and  for  whom  it  lies,  and 
agsunft  whom,  and  for  whom  not«  Bb 
^•68#b»  8.  170. 

Contra  fofmamfeùffmentL 

Where,  and  for  whom,  and  againft 
whom  this  writ  lies  ;  where  and  for 
whom,  and  againft  whom  not.  B.  '4« 

XI.  III. 

ContraB. 

Where  property  of  goods  (hall  be 
changed  and  altered  from  the  owner 
by  contraâ,  bargua  and  ûde  it^  a 
nva^ket  by  a  ftmager,  or  what  not.  B« 
3.  78.  83.  b.  5#  2  p.  83.  See  tit. 
CoUufion. 

.  Where  cOBtraâr  (hall  be  gone,  and 
determined,  by  accepdng  an  obliga- 
tion for  the  (âme  debt,  or  not.  B«  6. 
45.  See  tit.  Extinguifiment.,^    ^ 

Where  contraâ  (hall  be  gone,  de* 
termined,  and  ezdnguiflied  by^  reco» 
very,  or  bar  in  aâion  another  time  io 
a  court  of  record.  Sec  tit.  Mxtilt- 
guifbment. 

Where  a  contraâ,  and  debt  upon 
it,  be  it  perfonal,  or  real,  (hall  be 
apportioned,  or  not.  Sec  tit.  -Afpar* 
tiotmtnt.  «. 

Wliere  and  what  (hall  be  a  naked 
pad,  upon  which  no  aâion  lies,  and 

what 


to  make  good  a  contract,  or  ajjumpjiu 
Sec  tit.  ABioH  of  the  Cafe. 

Where  a  contract  made  by  an  in* 
fant,  iball  be  good^  and  bind  him. 
See  tit.   Enfant. 

Where  a  contrat,  6r  fale  of  trees 
by  tenant  in  tail  (hall  bind  his  i/Tues 
after  his  death,  or  not.  See  tit*  Gifi^ 
and  Saîe^  and  Wood. 

How  a  contraâ,  or  fale  of  things 
not  in  poiièffion,  but  which  by  pof- 
fibility  might  be  had,  (hall  be  good, 
or  not.  See  tit.  Grants^  and  Things  in 
ABion. 

By  contraâ  of  all  goods  and  chat- 
tels, what  thing  will  pafs,  what  not. 
See  tit.  Gifi. 

Bar  in  debt    upon  contract,    and 
what  (hall  be  good.  See  tit.  Debt. 
.   Where   contra6b    in   market  open 
frail  be  Toid,  becaufe  of  corin.  See  tit. 
CoUufiûH. 

Where  and  againfl  whoqi  debt  upon 
contraâ  lies,  and  againft  whom  not. 
See  tit.  AJpgneej  and  Debt. 

Where  payment  in  debt  upon  con- 
trat is  no  plea  without  acquittance. 
See  tit.  Acquittance. 

Of  trees  fold  by  the  leflbr  during 
At  leafe,  where  good,  and  how.  See 
tst.  Woods f  and  Property. 

How  a  contradl,  part  whereof  is  to 
bç  performed  over  fea,  (hall  be  tried. 
See  tit.  Over  the  Sea. 

Contribution^ 

.  Where  one  feoffee,  or  recognifo^r 
Ihall  have  contribution  againfl  the 
others.  B.  3.  12,  ij.  See  tit.  Audita 
querela. 

Where  the  heir  of  the  rccognifor 
Ihall  not  have  contribution  againd  the 
feoffees  of  the  recognifor.  B.  3.  12, 
>J.  See  tit.  Heir^  ^nà  Debt. 

Where  contribution  (hall  be  among 
parceners  for  fuit  to  court,  or  t*ic. 
Sec  tit.  Partition^  and  Parceners» 

For  reparations  of  a  church,  or 
tic  how  to  be  madci  and  levied.  See 
tit.  By4avjs. 

.  Where  tenant  in  dower  (hall  be 
contributory  to  the,heir«for  the  fer- 


wnere  contribution  jhall  be  ot  the 
lands  of  every  lord  where  the  heir  is 
vouched  in  the  ward  of  divers.  See  tit» 
Recovery  in  Value. 

Where  contribution  (hall  be,  and  the 
loVd  (hall  not  have  all  .the  fervices  of 
one  tenant,  but  every  one  ihall  hold  of 
him  for  his  part.  See  til.  Avowry^ 
and  Afbortionment.  ' 

Of^hundreds,  to  fadsfy  the'^ebt  of 
him  who  was  robbed,  and  hosy  it  fliall 
be  done.     See  tit.  Hue  and  Cry. 

Of  vouchees,  one  alone  ihall  not 
render  in  value,  but  every  one  ac- 
cording to  his  portion.  See  tit.  Heco'* 
very  in  Value ^  znà  Voucher. 

Where  the  furviving  joint  obfigot^ 
or  recognifor  (hall  be  charged  with  the 
whole  debt,  and  have  no  contribution^ 
and  contrary.  See  tit.  Execution» 

Conufance  of  tin  Plea* 

.  To    hold   pleas    claimed  by  tliè 
King's  grant.  B.  ç.  9,  10. 

Not  to  be  granted,  or  allowed  where 
he  is  a  party.  B.  8.  118.  See  tit. 
Ageniy  oadFatieni* 

Copyhold* 

Where  copyholder  may  çnter  wîth^ 
out  admittance,  and  to  what  intentf 
he  (hall  have  poiFeilion  without  admit- 
tance^ and  where  admittance  (hall  be 
fufficient  for  all,  or  not.  B«  4*  21, 
22,  23.  28.  b.  9.  J07. 

Where  admittance  of  a  copyholder 
out  of  the  manor,  or  court  ihall  be 
good,  or  not.  B.  4.  26,  27. 
.  Where  admittance  by  the  lord  of 
the  copyholder  in  another  manner^ 
who  accords  to  the  furrender,  (hall  be 
gpod  ;  and  hpw  tp  çnure.  8.  4*  2  j. 
28,  29. 

Where  and  what  (h^ll  be  fufEcient 
po(reinon  and  feiiin  of  a  copyhold  to 
make  the  (ifler,  or  uncle  heir,  what 
not.  B.  4.  21,  22.    See  rit.  Difcentm  ■ 

Where  a  grant  and  admittance  to 
a  copyhold  (hall  be  good,  and  ilan^s 
U5c.  notwith  Handing  im\perfe£Eop  in 
the]ord|  Steward»  lord  for  |he  timc^ 

"or 


CifyUkL 


or  diflêîfor,  or  nor.  B.  i.  uo.  140. 

b.  4*  <t  to  271^  30)  31.  B.  8.63« 

Deed  of  entry  of  admittance  of  % 
copyhc^d  in  the  lolh  of  the  court, 
and  where  an  efiate  ihall  pafs  accord- 
ing  to  Che  admittance,  which  Tanes 
from  the  fttrrender,  or  not.  B,  4.  25. 
aS,  19.. 

The  ferm  of  pleading  in  making 
litle  to  a  copyhold  by  cufiom  of  a 
manor,  what  fhall  be  good,  and  time 
fiiiEcient  to  make  a  copyhold,  what 
not,  B.  4.  aiy  22.  31.  See  tit.  £./- 
mtatioH* 

Where  furrender  and  admittance  to 
a  oof)ylK>ld  out*of  the  court  (hall  be 
good,  by  whom,  and  by  whom  nor. 

fi.  4«  26,  27. 

Where  furrender  of  a  copyhold  out 
of  court,  and  admiftaace  after  in  full 
court  ihaU  be  good,  ot  not;.  B.  4.  25. 
^9.b.  5*  2|>.  114. 

Where  tfurrender  of  grant  of  a 
copyhold  by  him  who  has  neither 
annor  nor  court  Baron  at  the  time, 
&r.  or  a  court  only  without  a  manor 
Ihall  be  good,  or  not.  B.  4.  24  to 

Which  are  good*cuflonM  of  a  copy- 
hold,  and  what  furrenders,  grants,  or 
tic.  ihall  be  well  warranted  by  the 
cuflom,  what  not.  B.  5.  8,  9.  b.  4. 
23.  30,  31.  b.  8.99. 
'  Where  furrender  ofa  copyhold  may 
ht  countermanded  by  the  party  him- 
fdU  2nd  what  aâ  collateral  without 
aflènc  anè  privity  of  the  party,  ihall 
be  a  countermand,  what  not«  B.  4. 
23.  2Ç*  29,  30.  b.  $•  2  p.  84. 

Where  a  co^hold  mall  be  eztin- 
gulfhed  anddèfboyedfor  ever,  and  by 
what  aéts,  or  not  ;  but  being  fufpend- 
cd,  (5r.  (M\  become  copj^old  after 
by  grants  (fTr»  or  ^c.  B.  a,  17.  b.  4. 
24  tot27*  3*1.  b«  6»  37.  b.  7»  39.  b* 
8«  64.99,  ^^^*  ^*  9*  1P4*  '07* 

Where  the  (^rrender  of  the  huiband 
4f  the  copyhold  of  his  wife  is  no  di<^ 
eontinuanee  to  the  wife,  but  that  Cat 
mayenter.  B.  4. 23. 

Where  and  what  fine  ihall  be  paid 
for  a  copyhold  to  the  lord,  and  how 
it  fiiail  be  afle^Ni  and  peid^  and 
where  lie  fliali  have  ftveral*  fines» 


or  nor.  B.  4. 22.  27^  28.  b.  8*99.  b« 
9.  107.  b.  II.  44* 

Where  an  eihite  in  cx)pyhold  land; 
cannot  pafs  bv  any  other  way  but  by 
funender,  and  where  contrary.  B.  4, 

21.  24,  25. 

Where  and  what  ihall  be  good 
cauie  to  forfeit  a  copyhold,  wiiat  not» 
9.^4.  2i«  23.  sç.  27,  28.  h.  8.  92. 
99,  loo.  b.  9. 107.  b.  10.  131. 

Where  and  for  what  caufe  of  for* 
feiture  of  a  copyhold  the  lord  ma^ 
enter,  and  icize,  without  prefentment 
of  the  homage,  or  upon  what  not.  B. 
8.  99,  loo. 

.  Where  thé  copyholder  ihall  hold  land 
granted  by  the  lord  charged  with  re^t, 
or  ^r.  granted  by  the  lord  before,  or 
be  liable  to  the,  lord's  fbtiite,  (i<.  or 
not.  B.  4*  23,  24.  27.  b*  8. 6j«  b»  9. 
107. 

Whei«  the  i^e  nay  enter  sAer 
furrender,  or  leafe  (by  licenfeof  tho 
lord)  made  by  the  anceftor,  and  it 
ihall  be  no  difcoatinu^ce.  B.  3.  9. 
b.  4*  22,  23. 

Where  an  eilate  in  tûl  ihall  be  of  a 
copyhold,  or  not.  B.^.  8,  9.  Ik  4* 

22,  23.  See  tit.  Statmiej  IPI  a«  c.  i* 
there,  and  Formidên. 

Where  and  what  flatoces  extend  to 
copyhold  land,  and  within  which 
is  copyhold  land  contained  by  con- 
ftruâion  of  law,  without  words  ex~ 
prefs,  within  which  not.  B.  3.  8,-9« 
b.  4*  22,  21*  26.  b.  6.  37.  b.  7.  39, 
b.o.  105. 

How,  and  in  what  place  and  court 
the  copyhold  of  an  idodt  fliall  be  or* 
dered.  B.  4.  1 26.  See  tir.  Idipt^ 

What  remedy-  for  the  copyholder^ 
if  the  homage  prefent  not  the  fur-» 
render  made  to  them,  or  prefent  it 
in  another  manner,  »id  what  retneiv 
againft  the  lord,  if  he  will  not  admit 
the  copyholder.  B«  4.  25,  26,  17» 
29,  30.  b«  c.  2  p.  ii4« 

Where  the  copyholder  ihall  have  an 
aéUon  of  trefpafs  againfi  his  lord,  ot 
not.  B.  2.  17<  b>  4.  ai,  22.  b.  9. 76. 

Wikere  a  cojn^fiolder  ihall  have  an 
aâion  of  trefpate  againft  a  firanger^ 
and  what  damages  be  (hall  recover. 

S-40  21.  26.  31. 

Where 


Cofyhoîd. 


Where  a  writ  of  falfe  judgment 
lies  not  for  a  copyhold.  B.  4.  21. 
30.  See  tit.  Falfe  Judgment. 

Where  a  writ  ofright  clofe  lies  not 
for  tenant  by  copy  of  court-roll  at 
the  will  of  the  Lord.  B.  4.  21. 

Where  tenant  by  copy  of  court-roll 
may  wafte,  or  not,  and  how  he  fliall 
be  punifhed  for  it.  B.  4.  25.  27.  b.  $• 
«  p.  13.  b.  8.  63.  See  tit.  W^ajîe, 

Where  copyhold  land  may  be  fur- 
rendered  by  attorney.  B.  9.  7  c,  76. 

What  eftate  fhall  pafs  by  furrender 
of  a  copyhold  to  ufe,  l£c,  where  no 
eflate  is  expreflbd,  and  where  fee- 
iimple  fliall  be  without  the  word  heir», 
or  not.  B.  4.  29.  See  tit.  Eftate. 

Where  the  King,  or  other  Lord 
ihall  have  year,  day,  and  wafle  of  a 
copyhold,  or  not.  B.  4.  30. 

Of  what  time  copyholds  have  been, 
and  their  antiquity.  B.  4 .  2 1 . 

Where  a  woman  fhall  be  endowed 
of  a  copyhold,  or  not.  B.  4.  22.  30. 
See  tit.  Denver. 

Where  a  man  (hall  be  tenant  by 
courtefy  of  a  copyhold,  or  not.  B.  4. 
22. 

Where  a^  grant  of  fuch  eibte  as  has 
not  ufually  by  cuftom  been  granted, 
ihall  be  good,  and  warranted  by  cuf- 
tom, or  not.  B.  3.  8,  9.  b.  4.  23.  29, 
30,  ^1-  . 

Where  copyhold  land  (hall  pafs  by 
the  King's  grant  of  all  his  demean 
lands,  or  not.  6. 1.  46.  b.  4.  2i.  See 
tit.  Expofîthn, 

Where  rents  of  copyholds  ihall  be 
accounted  parcel  of  rents  of  affife. 
B.4.  21. 

Where  furrender  of  a  copyhold 
upon  condition  fliall  be  good.  B.  4. 
ai«  25.  b.  ^.  2  p.  114. 

In  what  perfon  the  fee  of  a  copy- 
hold remains  after  furrender  to  the 
ufe  of  one  for  Ufe,  without  limiting 
the  fee.  B.  4.  23.  29. 

Where  cuftom  of  copyhold  fliall  be 
good  for  wood,  or  other  profit  of  co- 
pyhold land,  and  warranted  by  cuftom, 

B.  4-  30»  3^» 

Where  recovery  agaînft  tenant  in 
tail  in  a6Uon  real  of  a  copyhold  ihall 
be  difcoBtinuance.  B.  4.  23. 
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Where  releafe  of  a  .copyhold  by 
deed  fliall  be  good.  B.  4.  22',  23, 

Where  difcent  of  à  copyhold  fliall 
not  take  jway  the  entry  of  him  that 
has  right.     B.  4.  22,  23. 

No^t  aflets  by  difcent,  {sTc.  B.  4. 
21.  See  tit.  'AJJets. 

Cuftom  at'  a  manor  that  a  woman 
ihall  have  it  duriiig  her  widowhood, 
where  good,  and  how  to  be  pleaded. 
B.  4.  30.  b.  5.  2  p.  1 16. 

Where  a  copyholder  fliall  have  aid 
of  the  King,  or  Queen.  B.  4.  21,  22, 
23.  See  tit-  Aid  of  the  King, 

Where  furrender  of  the  hufl)and  to 
the  ufe  of  his  wife  fliall  be  good.  B. 
4.  20.       ' 

Where  a  copyholder,  or  tenant'- at 
will  fliall  have  aid  çf  a  common  per- 
fon. See  tit.  Aid. 

Where  leftee  for  years  of  a  copy- 
hold fliall  have  and  maintain  an  E* 
jeBione  firma.  See  lit.  EjeSlionefirma. 

Where  a  copyholder  fliall  have  the 
emblements,  or  not,  but  the  lord, 
who  enters  for  forfeiture.  Sec  ti^. 
Emblements. 

Where  a  copyhold  granted  by  the 
hufliand  and  wife,  lady  of  a  manor, 
fliall  bind  the  wife,  and  be  good.  See 
tit.  Baron  and  Feme, 

Where  a  prant  of  a  copyhold  by 
the  lord  bemg  lunatick,  fliall  be 
good.  See  tit.  Dum  non  compos^  and 
Ideots. 

Where  a  copyhold  granted  by  the 
lord  an  infant,  fliall  be  good.  See 
tit.  Enfant. 

Where  amendment  fliall  be  of  the 
rolls  of  the  lord  of  a  manor  for  tl\e 
eftate  and  intereft  of  the  copyholder. 
See  tit.  Amendment. 

Who  fliall  have  the  efcheat  of  a 
copyholder  attainted  of  felony.  See 
tit.  Efcheat. 

Where  a  copyhdd  granted  by  a 
diflTeifor,  or  f^c.  fliall  be  good,  and 
iland  in  force  againft  the  dilTeifee, 
or  not;  See  tit.  Dijfeiftn. 

How  a  copyholder  muft  make  pre- 
fcription,  ^c.  See  tit.  P refer iption.  ^ 

Where  acceptance  of  a  leafc  of  a 
copyhold  deftroys  a  copyhold.  See 
tit.  Accej^ce* 

U"  *  •  Corcif;^ 


Cvrûijf^  and<PinfiÊn.    Corporation* 


Cirâdy^  ojâ  Pinfion» 

Incident  to  every  foundation  of  ah 
houiê  of  religion.  B»  lo»  64.  S^ 
'Ût.  jiffpeiidant^ 

What  pcrfon  fhalllje  faid  tlic  foun- 
'der  of  an  houfe  to  hare  a  corody, 
fand  where  the  King  and  a  common 
'peribn  join  in  the  foundation,  who 
(hall  have  the  côrody.  B.  9.  129.  b. 
10.  53.  See  tit»  Fotmdatiûn^ 

Whefe  the  founderihip  of  an  houfe 
of  religion  cannot  be  fevered,  nor 
transferred  bv  any  means  fix>m  the 
'founder,  and  by  cônfeqnence  nor 
the  corody.  B,  7»  13.  b.  ik  'fy^  jB. 
See  tit.  Appendant  and  Foundation. 

AfTife  pt  a  corody,  or  of  parcel  of 
it,  and  the  plaint  thereupon.  B.  9. 
46.    See  tit.    Statutesy  1^  t.  c.  25. 

Where  a  corody  cannot  be  grant- 
'ed  in  reverdon,  neither  by  the  King, 
nor^c.  B»  8.  55. 

Where,  a  Nuier  okilt  lies  of  a  coro- 
'dy.^    See  tit.   NuperobUt. 

Corporation, 

'Where  a  grant  of  a  King  to  a 

common  peribn  to  make  a  corpora» 

,tion  (liail  be  good,  or  not*  B.  10.  27. 

See  tit.  Grant  of  the  King^  and  Foun^ 

dations.  • 

Where  and  to  what  intents  a  cor- 
;  j[>oration  may  be  by  prefcription,  and' 
to  what  not.' fi.  4.  65.  77,  78»  b.  10. 
29,  30.  See  tit.  Prefcription, 

Where  corporations  may  do  divers 

'tilings    without   deed,    and   which; 

'  which  not.  6.  4. 1 19, 1 20.  b.  6.  ^8.  b. 

10. 67.  b.  1 1.  79.  See  tit.  Coràmandm, 

Where  a  grant,  leafe,  or  i^L\  made 
'to'  an  Abbot,  Mafter  of  an  hof- 
pital,  or'br.  to  a  body  corportite, 
though  they  have  no  head  at  the 
time  of  the  grant,  leafe,  or  fsV. 
fiiall  be'  good,  or  not.  B.  10,  31.  &r. 
fequent. 

Where  the  King's  grant  to  a  body 
not  corpoi^te,  and  incapable,  Ihall 
be  good,  and  make  a  capacity,  or 
not.  B.  10.  27. 29,  jOj  3u-  See  tit* 
Ct  am  of  tbi  Kingm 


Where  graiits,  Icafcs,  recoveries, 
or  ^c.  macbc,  or  had  by,  or  ^^aàsÂ. 
corporations  fliall  be  gpod,  and  ftanâ, 
notwithftfnding  their  corporation  be 
changed,  and  they  incorporated  by 
another  name,  or  not,  B.  3.  74.  b, 
4.  87.  See  tit.  I^ahie* 

Whfcre  a  grant,  obligation,  or  other 
deed  by  a  body  corporate  (hall  not 
be  avoided  by  infancy  in  their  So- 
vereign, or  unfqund  memory  at  the 
time.  B.  5.  2  p.  27.  b»  10..  32..  See 
tit.  Enfant. 

V^Kere  "and  what  corpotatfens  flnll 
"be  bound  by  flat.  4  H«  7*  c.  24.  of 
fines  and  claim  within  five  years  ;^ 
where,  and  what  not.  B,  ix.  ^.  71. 
See  tit.  Continual  Claim. 

AVhcie  a  releafc,  acquittance,^  or 
\£c.  deed  made  by  the  head  of  a 
corporation  only,  ihall  bind  the  fuc* 
ceilbr,  'and  b^  him,  and  the  ivhotc 
corporation  for  ever,  or  not.  B.  ic. 
•67.  b.  II.  79.        ^        ^  ^ 

Form  of  pleading  in  ailed^ng 
feifin  in  corporations,  and  where  it 
oudit  to  be  that  theyfeifed  in  the 
right  of  their  college,  -or  houfe,  or 
'fe'f.B,  11.66. 

Where  and  by  what  ââs  and  ac- 
cidents cofporations  ïball  be  di&lT- 
cd  'and  extinguished,  by  what  itot, 
B.  3.  73.  75*.  b,4»87. 108.  b.;^.t6, 
•17.      •  '  . 

Two  manner  of  corporations,  thdr 
diverfity,  and  feveral  capacity.  B.  3.. 
60.  65.  b.  4*  6^. 

£Iei5Hôn  of  the  Mayor,  or  other 
'  head  of  a  corporation,  and  what,  aad 
when  fliall  be  good.  B..  3.  74.  b,  4, 
77»78-  b.io.3U34. 

'Where  a  corporation  may  be  with^ 
~  out  an  head,  or  fuvereign.  B.  re.  30» 

•Where  a  corporation  may  ftand 
mthout  lands,  or.  poireffions.    B.  3. 

.Where  a  corporation  of  Dean  auid 
Chapter,  Abbot  and'  Prior,'  and  cxm- 
vent,  (hall  hare  their  lands  and  pof« 
"ftffions  feveral,  atd  in  feveralty,  aUbd 
have  allions  by  themfdves  for  diena» 
B..3.75,  76.  b.  5*  li.  17.  b.  io«  31* 
A  corporation  cannot  be  outlawedf 
iior  escommunicaced.  B.  fô.  32. 

Whert 


Corporation»    Coroners* 


Where  a  rucciçfibr  of  a  body  cor* 
]x>nite  fludl  haye'cBattels,  and  which  ; 
and  debt  upon  an  obligation  made  to 
his  prc^eceifors,  and  ot  what  corpo- 
irations,  and  of  what  not.  B.  4.  65. 
See  kit*  Ahbot^  '  CBattUs^  aiid  Exe^ 
cutors. 

Where  a  corporation  attorns  to  a. 
granny'  and  how.  6.  6.  38.  See  tit. 
JlUommtnti 

jC^not  do  homage,  or  fealty.  B. 
4.  i'i«  b*  ib.  32* 

What  conffitutionsy  ordinances,  or 
byrlawB  made  by  corporations,  ftall 
be  good,  and  bind,  iSc*  and  what  not* 
%ét  tit,  B^LoFuos. 

"^ere  a  leafe,  grant,  l^c.  made 
Jby  the  head,  or  members  of  a  corpo- 
ration {hall  be  good  to  bind  the  lue* 
ceflor  by  agreement  by  acceptance 
of,  b'r.  or  what  ihall  oe  an  agree- 
^nent.  See  tit.  Ahhot  and  Acceptance, 

Wbere  à  leafe,  grant,  tslc.  by  the 
lie^d,  or  members  of  a  corporation 
/hall  be  gooii  to'  bind  the  fucceflbr, 
ly  confirmation  of  others,  '  and  of 
whicfi,  or  not»    See  tit.  confirmation^ 

Where  a  corporation  cannot'  be 
.feifed  to  another  ufe.    See  tit.  life* 

WKefe  a  *bochr  corporate  cannot 
fae^  nor  be  fued,  nor  anfwer  in  an 
aâion^  but  by  attorn^.  See  tit. 
^-(j^ttprneym 

By  what  name  a  body  corporate 
.|balibê  ÏSff.  where  by  name 'of  bap- 
tiim,  furname,  or  of  any  church,  fsc. 
or  not.    See  tit.  fFrit. 

Where  a  corporation  cannot  wage 
law.    Çeetit.  Law* 

Where  the  fucceflbr  of  a  corpora- 
tion iball  fal^fy  à  recovery  had  ag^inft 
his  predec^flbr,  and  how,  in  what 
point,  and  what  not".  See  tit.  Fat* 
JfieTy  fife. 

Where  a  grant,  leafe,  feoffment, 
&f .  pr  deed  by  a  corporatipn  fhall 
he  y/6id'  by  niiûiaming  of  the  corpo* 
xatioD,  or  not.  See  tit.  Mi/haming. 

.Where  purchafe  of  lands,  Uc.hj 
a  corporation  (hall  be  roortmaini  or 
.  iiot*-    See  titi»  Mortmain* 

'How a  BUhop  âiall  be puniihed  for 
wâftiê  at  the  common  law,  and  how 
aftei^  &r.    See  tit.  fiTiifii.    ' 


Where  the  KI tig's  grant  fliall  be 
fufiiclènt  to  make  a  coi-potation,  and 
by  what  words,'  or  not.  See  tit. 
Grant  of  the  King^ 

Where  leafcs,  grants,  or  tec*  by 
corporations  fhall  be  void  by  the 
death  of  the  leflbr,  grantee,  or,  l^c 
or  not.  See  tit.  JLea/es^  Grants^  Ac- 
ceptance, 

Where  coliufion  fhall  be  inquired 
in  aâions,  by,  or  againft  corporations* 
See  tit.  Coliufion» 


Coroners* 

The  writ  for  elcôîon  of  the  Co- 
roker,  and  how  the  Coroner  (h^U  be' 
chofen.  B.  4.  4.i«  b.  8.  39.  41.  , 

How  the  coroner  (hall  be  difcharged 
of  Ills  office,  atid  what  fliall  be  fuifi- 
cient  caufe  of  difcharge,  what  not* 
B.  ^.  1  p.  97,  58.  b.  8.  41. 

Authority  of  the  Coroner  of  the 
King's  hoûel.  B.  4.46,47.  b.  j.^p» 

10$. 

Where  and  what  matters  done  and 
executed  by  one  Coroner,  where 
there  are  many,  (hall  begood,  what 
not.  B.  4. '41.  45/46,  47.  b.  5.  zp* 

120,  121. 

The  authority  and  credit  which  the 
law  gives  to  things  done  by  the  Cofd- 
ner.  £•  8.  39.'  b.  9.  31.' 

The  authority  of  the.  Coroner,  and 
of  what  things  he  may  înc^uîre,  or 
t^c.  and  the  order  of  fuch  inquiry, 
and  of  what  not.  B.  4.  41.  4Ç* 

Where  no  averment  againfl:  what 
the  Coroner  affirms  upon  iiîs  exariii- 
nation.  B«  9*  3 1  « 

Where  writs  judicial,  as  Fenirefa* 
cias^  or  &c.  .fhall  be  dii;e£led  to  the 
Coroners.  B.  i6.  103,  104. 

They  are  judges  upon  utlaries  in 
county  couns.  B.  4.  32.  b.  9.  no. 

Where  and  how  amercements  (ball 
be  afTefTed  by  Coroners.  See  tit.  4- 
mercemeniu 

In  London,  the  Mayor  is  Coroner* 
See  lit*  London* 

Where  the  jury  is  returned  by  the 

'  Coroner,  where  it  ought  to  be  by  the 

Sheri^  aod  contrary,  redreffc^  by 

*  •    U  -a  '  "'the 


Corpus  cum  caufa^     Cejfmage.  '  Cofi.    Coverturtm     Covenant. 


the  ftatutet  32  H.  8.  18  £Uz.  See  tit. 
Stat. 

Corpus  cum  xaufa. 

Upon  a  fuît  in  London^  becaufe  of 
an  ordinance,  or  by-law  thei-e,  and 
where  h  lies,  or  not.  B.  ç.'  2  p.  62, 
63.  b.  8.  121,  122.  Sec  tit,  By-la'Ms, 

Where  a  roan  (hall  be  difmiired  by 
Corpus  cttkt  caufa  of  a  fuit  in  an  infe- 
rior court,  where  no  aâioa  could  be 
in  a  court  fuperior*  B.  4.  1^8. 

Where  a  man  (hall  be  difmîflèd  and 
difchareed  of  condemnation  and  exe- 
cution m  an  inferior  èourt  by  Corpus 
cum  caufa.  B«  8«  145* 

Where  a  caufc  removed  by  Corpus 
cum  caufa  may  be  remanded,  ana  a 
Procedeudo^  awarded.  B*  5.  2  p«  62^ 
63.  b.  II.  99. 

What  return  (hall  be  good  of  Cor^ 
pus  cum  caufa.  See  tit.  Return^  &c. 

Cojtuage. 

Where  a  man  (hall  make  his  cofî- 
nage  m  Scire  facias  upon  a  finei  and 
how.  B.  5.  I Ç.  • 

When  a  man  (hall  make  his  coii- 
nage  upon  voucher,  as  colin  and  heir. 
B.  6.  Ç. 

Where  a  man  making  title  by  count, 
or  bar  in  aeEoas,  ought  to  Ihew 
how  cbudo*  B*  3*  15.  b.  6.  5.  b.  i6. 

53- 

Bar  In  writ  of  cofinage,  and  what 

(ball  be  good.  See  tit.  ^//and  Befail. 

Cojis,     See  tit.    Damages. 
Coverture,  ^t  tit.  Baron  and  Feme. 

Covenant. 

Form  of  the  writ,  and  what  mat- 
ter ûjall  be  fufikient  to  abate  it,  what 
not.  B.  5.  2  p.  8.  18,  19.  See  tit.. 
Jûiuixg  in  ABion. 

Count  in  the  writ  of  covenant, 
^id  how  it  Ihail  be  made,  and  what 
good.  -B.  ^.  60.  -     . 

Where  it  lies  for  the  heir,  or  not. 
B.  %.  2  p.  17,  t8. 

Where  a  writ  of  covenant  lies  fcr, 
or  ftj^ainfl:  an  affignee,  or  aiSgnee  of 
anafSgnee.  B.  5.  2  p.  17,  18. 


Where  it  lies  by,  or  agalnft  exe- 
cutor. B.  5.  2  p.  17,  18. 

Where  a  man  fliall  have  an  aâion 
of  covenant  upon  a  deed,  without 
words  of  covenant  comprifed  in  it, 
and  upon  what  words,  and  which 
words  imply  and  import  a  covenant  in 
law.  B.  4.  bo,  81.  b.  5.  2  p.  17,  18. 
'  To  fing  divine  fervice,  dirges,  or 
mafles  in  fuch  a  chapel,  l^c  and  what 
(hall  be  a  breach  of  fuch  a  covenant, 
whatnot.  B.4.  86.  b.  £.  2 p.  17,  \i. 

72»  73- 

To  keep  an  houfe,  or  \frood,  and 
leave  them  in  as  good  plight  at  the 
end  of  a  term  as  they  were  at  the 
time  of  the  leafe,  how  to  be  per- 
formed, and  what  a6l  (hall  be  a 
breach  of  it,  what  not.  B.  1  •  98.  b.  ç. 
2  p.  21.  b.  7.  IÇ.  See  tit.  Condition, 

To  make  a(rurauce  of  land  as  b^ 
coundel  (hall  be  deviled,  or  fuch 
like  ;  or  to  make  a  new  leafe  at  the 
end  of  the  former,  how  to  be  per- 
formed, and  which  a£b  are  breaches 
of  them,  which  not.  B.  2,  3.  b.  5.  2  p* 
19,  20.  23.  Sec  tit.  Conditions. 

Where  a  writ  of  covenant  (hall  be 
maintained  without  writing,  or  fpe- 
cialty.  B.  3.  63. 

Where  maintainable  agam(t,  or  by 
the  ailignée,  without  (hewing  a  deed 
of  aflignmeut,  or  not.  B.  3.  6j.  b.  4. 
80,  81.  b.  f.  2  p.  16^  17,  18.  24« 
b.  6.  43.  See  tit.  AJJignte^  and  Muu- 
Jlrance  of  Deeds. 

Where  le(ree  for  years  (hall  havfe 
an  adlion  of  covenant  againft  the 
le(ror,  upon  his  outing  by  a  (Iranger, 
or  not.^  B.  4.  8o.  b.  ç.  2  p.  27» 

Where  two,  or  more  (hall  join  m  a 

writ  of  covenant,  or  not.  B.  5.  2  p. 

'8.  18,  19.  See*  tit.  Joining  in  ABiou. 

Where  hufband  and  wite  (hall  joia 
in  a  writ  of  covenant.  B.  %.  2  p«  i8^ 
19.  See  tit.  Baron  and  Feme^  and 
Joining  in  AHiun. 

Where  and  what  words  will  make 
'  it  joint,  what  feveral.-JP.  J.  2  p.  i^. 
23.  See  tit.  Obligation. 

Where  the  covenant  indeed  de- 
ftroys  the  covenant  in  law,  bir  not,  B» 
4*  80,  8f.  bee  tit.  Warrant . 


Cc^enanté  '(UunU 


*  Bar  in  ^t  of  covenant,  and  what 
ihall  be  good,  what  not.  B.  i.  99. 
112.  b.  $.  2  p.  i8.  25.  71.  b.  6.  43, 
44.  b.  8.  153.  b.  9*  60. 

What  iflue  ihalt  be  good  in  a  writ 
of  covenant.  £•  .5.  2  p.  25.  See  tit. 
Jfue, 

Where  covenant  to  kepp  without 
damages  (hall  be  good,  or  not.  See 
tit»  Condition, 

Covenant  to  dlfcharge,  acquit,  or 
feve  harmlefs,  ^V.  how  to  be  per- 
formed, ISc.  See  tit.  Condition. 

To  levy  a  iine  of  lands,  how  it 
(ball  be  perfonncd,  l^c.  See  tit.  Con- 
dit  ion. 

Where  a  covenant  by  huiband  and . 
wife  during  coverture  (hall  bind  the 
wife  after  the  death  of  the  hufband, 
or  not.  See  tit.  Agreement^  and  Baron 
and  Feme* 

Writ  of  covenant  to  levy  a  fine  of 
lands,  or  tsfr.  where  a  fine  may  be 
levied  of  another  thing  not  mentioned 
.in  the  original.  See  tit.  Fines. 

Double,  one  to  be  performed  of 
the  part  of  the  vendor,  feoffor,  or 
.&*r.  the  other  of  the  part  of  the  feoffee, 
or  ^V.  how  and  when  they  (hall  be 
performed.  See  tit.  Condition, 

Where  a  writ  of  covenant  lies 
againft  the  granteie  of  a  reverfion  upon 
the  (Ifitute  32  H«  8.  c.  34.  See  tit. 
^Statutes, 

Count. 

Where  the  count  is  good,  though  it 
contain  double  matter.  See  tit.  Dou- 
hU  PUa. 

Where  the  count  ought  to  contain 
ceruinty,  and  (hall  not  be  taken  by 
intendment,  and  where  it  (hall  be 
taken  by  intendment  without  alledg- 
ing  indeed,  l^c,  B.  3.  i,  2.  b.  ^,  z 
p.  120,  121.  b.  8.  57.  133.  b.  9.  94* 
b.  10.  $4.  57. 

Where  the  count  (hall  not  abate 
for  fault  of  form.  B.  8.  iM.  See  tit. 
Statutes.  36  E.  5.  c.  iç.  there. 

Where  the  count  (hall  be  vicious 
for  falfe  or  incongruous  Latin,  or 
^ot.  B.  4.  39,  40.  b.  5*  2  p.  121.  See 
tit.  Falfe  Latin* 


Where  the  count  (hall  be  fpecial, 
though  the  writ  be  general.  B.  5*  20* 
35.  102.  b.  6.75.  b.  8.  33.  48,  49.  b» 
20.  136.  b.  II.  80. 

Variance  betwijct  the  writ  and  count 
abates  the  writ.  B.  5.  2  p.  37.  See 
tit.  ASiion  of  the  Cafe^  and  F^ariance. 

Where  a  fimple  count  upon  a  deed, 
without  speaking  of  the  condition 
where  it  is  conditional,  is  good,  or 
not.  B.  7.  10.  See  tit.  Annuity, 

Where  a  count  not  good  fliall  be 
made  good  by  pleading  of  the  other 
party,  tenant,  or  defendant,  or  not. 
B.  7.  2^,  b.  8.  120.  133. 

Where  the  count  (hall  be  together 
with  others,  ksic,  and  what  count  in 
that  cafe  (hall  be  good,  what  not.  B. 
II.  ^ 

Where  the  count  (hall  be  in  the 
disjundive,  or  not.  B.  5.  2  p.  40.  b. 
8.  ;o.  See  tit.  Annuity  and  Plaintiff, 

Where  and  in  what  writs  and 
count  efplecs  (hall  be  alledged  ;  in 
,what  perfons,  and  how,  Wc.  See  tit. 
Efplees,  ^ 

In  a(%on  of  the  cafe,  what  (hall  be 
good,  what  not.  See  tit.  A^ion  of  the 
Cafe 

In  aâion  upoti  a  fiatute,  and  how 
and  in  what  counts  in  action  upon  a 
ilatute,  the  plaintiff  ought  to  rehearfe 
the  flatute,  in  whatnot.  See  tit.  ABion. 
upon  Statutes, 

In  adion  of  account,  and  what 
(hall  be  good,  what  not.  See  tit.  Ac^ 
count. 

In  writ  of  annuity,  and  what  (ball 
be  good,  what  not.  Sec  tit.  Annuity, 

In  appeals,  and  what  (hall  be  good, 
what  not.  See  tit.  Appeals, 

Plaintiff  in  affife,  what  fliall  be 
good,  what  not.  See  tit.  AJJify  and 
Plaintiff, 

In  Ceffavit  what  (hall  be  good,  what 
not.  See  tit.  Ceffavit,. 

In  debt,  and  the  feveral  counts  in 
feveral  matters,  and  which  fliall  be 
'good,  which  not.  See  tit.  Deht. 

In  writ  of  a  difceit  which  fliall  be 
good,   which  not.  See  tit,  Difcclt, 

In  Ejedione  firma^  and  what  (hall 
.  be  good,  what  not.  See  tit.  Ejed^one 

\5  I  '  la 


Countermani.    Counterpïea  Jf  Atd.    Cpunterpka  of  Wkrranfy. 
Tn   Formedon,   the  fevenil    forms  .  be  countermanded,  and  what  aft' or 


thereO^Dy  and  w^at  (hall  be  good, 
what  not.     Sec  tit.  Farmedon» 

In  ^arc  impedity  and  what  (hall  be 
good,  what  not.     Sec  tit.  j^  impcdît. 

In  Darrein  prefcntment.    Sec  tit. 
Darrein  Prcfentment. 
^   In  writ  ot  echeat,  and  what  (hall 
be  good,  what  not.    See  tit.  Efcheat, 

In  forcible  entry.  See  tit.  PorcihU 
Entry. 

Ivi  ^od  permutât.  See  dt.  ^od 
fiermittat. 

In  trefpafs,  and  the  fbveral  forms 
and  counts  thereof.  See  tit.  Trejpafs, 

In  walle,  and  what  (hall  be  good, 
Vrhat  not.    See  tit.  ITaJU. 

Whete  the  plaintiff  Ihall  recover 
the  damages  he  has  counted,  ai^d 
where  more  than  he  has  counted.  See 
lit.  Damages. 

Where  and  in  what  adlions  damages 
fhall  be  recovered  without  declaring 
to  them.  See  tit.  Damages. 

Where  the  defendant  (hall  traverie 
the  count,  and  i(rue  be  joined  upon 
It,     See  tit.  IJJues  Joined. 

Where  the  count  (hall  bè  amended, 
and  how,  and  when.  See  tit.  Amend" 
ment. 

Upon  a  deed  without  date,  and 
how  it  (hall  be  done,  and  what  (hall 
be  good.  See  tit.  Deeds. 

What  words  in  a  count  counting 
import  fufficient  allegation  in  fa6t, 
ivhat  not.  See  tit.  Pleadings. 

Countermand.  See  tit.  Revocation. 

Where  authority  given  to  another, 
ihall  and  may  be  countermanded, 
and  by  what  aàs  and  accidents.  See 
fit.  Authority.  B.  5.  2  p.  50. 

Where  furrender  or  a  copyhold 
inay  be  countermanded  by  the  party 
himfelf,  and  what  adt  collateral,  with- 
out the  aflent  or  privity  of  the  party 
ihall  be  a  countermand,  M'hat  not. 
Bee  tit.  Copyhold. 

Where  attornm.  (hall  be  counter- 
manded by  death  of  the  grantor,  or 
grantee,  or  not.   See  tit.  Attornjhent. 

Where  a  deed  delivered  upon  con- 
dition tp  be  delivered  over,  \St*  m^ 


incident    (hall    be    a    couotermuuL 
See  tit.  Deeds. 

Where  a  tefUinent  ûaM  be  coun* 
termanded,  and  what  aâ  ibail  be  a 
countermand.  What  not.  See  titt  7^- 
tamenf. 

Where  a  preieotment  to  a  church 
may  be  couatemuitided,  and  the  pa- 
tron may  prefcnt  another*  See  tit« 
Prérogative. 

or  a  letter  of  attorney,  to  make 
livery  and  feifin  upon  a  feoffineat, 
and  what  a£^,  or  accident  ihall  coun- 
termand, what  not.  See  tit.  Feof' 
mentft 

Of  adrniniih^tion,  and  where,  and 
upon  what  cauie,  and  what  (ball  h^ 
good,  what  not.  See  tit.  Admiaifira- 
tion. 

Of  exchange,  and  what  aâ  (hall 
countermand  and  make  it  void.  See 
tit.  Exchange. 

Of  a  leate  at  will,  and  what  aft 
(hal)  countermand,  and  determine  it, 
what  not.  See  tit.  Tenant  ai  Wttt. 

Where  a  devife  by  a  Woman  fole 
f^l  be  countermanded  b^  intermar- 
riage after,  or  other  adt  j  and  what, 
and  what  not.  B.  4.  61  • 

Of  attornment  upon  grant  Jby  a 
woman  fële,  or  to  her,  by  intenntf  • 
riage  after,  and  «here,  or  not.  Set 
tir,  Attornment. 

Of  authority  given  to  auditors 
upon  account,  when  and  how  it  may 
be.     See  tit  Account,, 

Of  authority  given  to  arbitfaton, 
and  where  the  parties  may  difcharge 
them,  or  not.  See  tit.  Aràitremen/t 

Counierplea  of  Aid*     See  Ut.  Ald^ 

CounterpUa  of  Warra»^* 

What  counterplea  to  warranty  (hill 
be  good  for  the  vouchee,  where  he  is 
bound  to  warranty  by  his  own  deed, 
what  not.  B.  1.  122,  136.  b*  |.  61. 
b.  4.  la^t 

Where  and  what  .cbunterplet  to 
Warranty  fiiall  be  good  for  the  Toucher, 
becaufe  of  a  reverfion^  what  not.  Bt 
4«  \%% 

Where 


C&unttrpUa  rf Warranty    Céuni0fka^  $f  Fouaher^ 


•Wkere  a  couaterplea.  to  warraoty 
Ihall  be  good,  becauTe  the  warnuity 
«ras  made  to  him  that  vouches^  and 
aiiother,  or  to  one  alooe,  where  two 
Touch  togedier,  or  noc  B.  5. 2  p.  19. 
b.  6.  1 2. 

What  couaterplea  ûiall  be  good 
for  the  voucher  whese  he  is  vouched, 
becaufe  of  exckanee,  what  not.  B.  4. 
121.  See  tit.  Uxchangu 

Whatcounterplea  to  warranty  fhall 
be  good  for  the  voucher,  where  he  19 
bound  to  warranty,  by  reafon  of  ho- 
mage anceftrel,  what  not.  3*  5«  14* 
b.  6.  12,  13,  b.  7,  12.  b.  8.  75* 

What  ihall  be  a  good  counterolea 
20  warranty,  and  by  what  perfon, 
where  he  is  vouched  to  warranty  by 
deed,  which  coocains  thefe  words, 
I>edi  IS  CoHCfJij  without  other  words 
of  warranty;  where,  and  by  what 
DOt.  B.  1.  2.  b.  4.  8i.  b.  5*  2  p.  17. 

What  (hall  be  a  good  qounterplea 
to  warrant}",  where  a  man  is  vouched 
as  ailignee,  or  as  heir  of  the  alfignee. 
See  tit.  AJfignee. 

What  fhall  be  a  good  counterplea 
to  warranty  where  the  voucher  en- 
ters "gratis^  and  where  he  may  coun- 
teq>lead  the  lien,  though  he  enter 
fratiu    See  tit.     Foucber. 

What  (hall  be  a  good  counterplea 
to  warranty  where  a  man  is  vouched, 
becaufe  of  pollè(non,  and  where  he 
IhiiU  be  voucher,  becaufe  of  it,  and 
how.  Zttûu  rûtu'her^%ià(dLC0unterpka 
o/Fouchir. 

Where  a  counterplea  to  warranty 
(liall  be  good,  becaufe  the  tenant 
(hews  not  the  deed  of  warranty.  See 
tit.  Moaf trance  of  Deetis. 

Where  a  counterplea  ta  warranty 
(hall  be  good,  until  his  right  of 
a6tton,  rent,  ^r.  be  faved  him.  See 
tit.  Voucher^  and  proteftatUn* 

Where  a  counterplea  to  warranty 
ihtU  be  good,  becaufe  it  beg^  by 
di(felfin.  See  tit.  Warrautf. 

Where  a  counterplea  to  warranty 
(hall  be  ^ood,  becaufe  the  eftaiie  of 
the  land  is  changed,  and  he  in  o^ 
another  ^ate.  J>ee  pt.  Warranty. 

What  (hall  be  a  good  counterplea 
to  warranty  upon  a  writ  purchafed 


by  journies  accounts,  what  not  B.  6. 
9,  10,  II.  See  tit.  Journies  Accounts. 
Where  a  counterplea  (hall  bo  good, 
becaufe  the  tenant  is  in  the  pod.  See 
xxxAVtrnresntyy  SLndAfignee:^  2Hi^Foucb&% 

Cot^nterfîea  ofFoucheTm, 

Where  bafiasdy  in  the  voucher, 
or  his  ancedor  (hgU  be  a  gpod  counr 
terplea  to  the  voucher,  or  not.  B.  8« 
ICI.  See  tit.  Faucher  » 

What  counterplea  (hall  be  good  in 
affize  of  novel  ditiTeifin,  and  what  per- 
fon  (hall  be  vouched  in  a(r]ze,  what 
not.  B.  8.  50« 

What  counterplea  fliall  be  good  in 
a  writ  of  entry,  fef/.  where  the  te- 
nant vouches  out  of  the  lien.  B.  r. 
15.  See  tit.  Statutes^  W.  2.  c.  40. 

What  (hall  be  a  good  countei^ple^ 
in  Scire  facias^  or  judgment,  and  where 
voucher  lies  not  in  Scire  facias*  B. 
11.62. 

What  ihall  be  a  good  counterplea, 
where  the  tenant  by  refceit  vouches, 
what  not.  B.  15. 

What  (hall  be  a  good  counterplea 
where  the  pernor  of  the  profits  vouches, 
and  in  what  adioh,  what  not.  B.^i  u 
62. 

What  counterplea  (hal)  be  goo4 
where  a  man  vouches  of  land  dif- 
charged  of  rent,  or  tsfc.  and  of  what 
rei)t,  or  other  thing  iffuing  out  of  the 
land,  a  ma'h  (hall  be  bound  to  difr 
charge  by  warranty  of  the  land,  of 
what  not.  B.  a.  47.  b*  lo.  97.  See 
tit.  Warranty^ 

What  (hall  be  a  good  counterplea 
upon  a  writ  purchafed  by  journies 
accounts,  what  not.  B.  6.  9,  10,  i|^ 

What  (hall  be  a  good  counterplea, 
becaufe  the  tenant  is  in  of  another 
eftate,  fe'c  See  tit.  JFarranty» 

What  (hall  be  good,  becau(è  the 
wj^rranty  begap  by  di(reifin.  Sep 
tit.  UWranty* 

Where  a  counterplea  to  voucher 
(hall  be  good,  \rhere  a  man  vouches 
as  adignee.  See  tit.  AJignce. 

Where  a  counterplea  (ball  be  good, 
beo^ufe  the  tenant  i^  in  the  pod. 
^çe  tit.  IFarrafUy. 

U   4  CoKHtif 


County  Palatine,     Cûttris» 


County  Pàïathf, 

•  In  what  court  errors  m  the  county 
palatine  of  Chefter  (hall  be  reformed, 
and  how.  B.  2.  ç<...  ^ 

Under  what  feals,  leafes,  grants, 
or  bff.  of  lands,  or  t^c,  within  the 
county  pahtines  of  L.  or  l^c.  (hall 
be  good,  under  what  not.  B,  g.  122. 
b.  10.  Tii,  112.  b.  ii«  12.  67.  See 
tit.  Seals.     .         •  ,  . 

Upon  feoffment  of  what  lands  held 
of  the  duchy  of  Lancafter  livery 
needs.  B.  c,.  123. 

Courts, 

Court  of  Piirlîamcnt,  and  where  a 
writ  of  error  Ihall  be  fued  there,  and 
how  the  record  of  an  inferior  court 
frail  come  thither.  B.  10.  69.  See 
tit.  Parliament. 

Court  of  Star-chamber,  and  the 
jvrifdidHon  of  it  in  caufes.  B.  4.  16. 
%.  ;.  2  p.  50. 

Court  of  Chancery,  and  of  what 
pleas  and  things  it  has  jurfdi^ion,  of 
what  not  ;  and  how  decrees  made 
there  bind.  B.  i.  100.  i%7,  13g.  173. 
b.  4.  25.  b.  Ç,  2 p.  4.7.  02.  b.  9.  gg. 
See  tit,  Suhbœna^  and  Tramerfc. 

Court  of^thp  King's  Bench,  and  of 
what  matters  and  pleas  this  court  has 
lurifdidion,  and  of  what  not.  B.  q. 
99,  Ii8.b  ic.7;^.b.  11.  ç8.  See  tit. 
Error ^  and  Stat.  Mag.  Chart,  c.  1 1 . 

Court  of  Common  Bench,  and  the 
jurifdi^ion  of  this  court,  and  of  what 
matters  and  pléa«  this  court  has  jurif- 
diftion,  of  what  not.  B.  10.  76.  See 
tit,  Statutesy  Mag.  Chart,  c.  1  ! .  and 
Juflices. 

Court  of  Exchequer,  and  of  what 
matters  and  pleas  this  court  has  jurif- 
diélion,  of  what  not,  and  other  mat- 
ters touching;  this  court.  B.  2.  16. 
50.  b.  7.  18,   19,  20. 

What  are  courts  of  record,  what 
not.  B.  6.  II.  20.  b.  8.  60.  145. 

Ofthe'courtsof  the  King's  Bench, 
C<xnmion  Bench,  and  Exchequer,  and 
the  difference  betwixt  them  in  a- 
waixiing  procefs  judicial.    B.  4-  53* 


b.  8.  U5.  b.  Ç.  2  p.  75.  b.  IT.  6. 

Of  the  Admiralty,  and   of  vhac 

matters  and  pleas  this  court  has  ju- 

rifdlétion,  of  what  not.  B.  2.  93.  b. 

5.  2  p.  106  to  io8.  Sec  tit.  AJmiral^ 
and  Admiralty. 

'-  Court  of  the  Marlhalfea,  and  its 
jurifdiâion,  and  of  what  matters  and 
pleas  this  court  hath  jurifdiâion,  of 
what  not.  B.  4.  46,  47.  B.  7*.  15.  b. 

6.  20,  21.  b.  ic.  68  to  7e.  See  tit. 
Marjhalfea. 

Court -baron,  and  in  what  place  it 
may  he  held,  in  what  not.  B.  4.  a,t^ 
27,  See  tit.  Manor. 

Who  are  judges  in  a  court-baioD. 
B.  4.  26.  32,  33.  b.  8.  60.  See  tit. 
Manor. 

Court  of  Piepowders,  incident  to 
mnrkets  and  fairs,  and  of  what  con- 
traiSts  this  court  has  jurifdiétion,  Ï3c. 
of  what  not.  B.  6.  20.  b.  lo.  73. 
See  tit.  Markets^  and  Fairs. 

In  what  courts  a  man  may  fue  for 
penalties  given  by  ftatutes,  to  be  re- 
covered in  any  court  of  record,  and 
what  courts  are  intended  by  thofe 
ilatutes.  B.  6.  19,  20, 

What  perfon  is  judge  in  the  Court 
of  Piepowders.  B.  6.  12. 

Where  thecourfc  of  a  court  makes 
law,  and  (lands  for  law,  or  not.  B.  2. 

15,  16.  b  4.  5:51  Ç^-  ^»  5-  2  P-3«- 
b.  6.  6.  See  tit.  Çufioms. 

The  fcveral  entries  of  the  court  of 
Common  Bench,  and  King's  Bench, 
of  a  record  upon  a  fuit  by  an  infant, 
where  he  appears  by  a  guardian.  B. 

1  he  fcveral  courfcs  in  the  King's 
Bench,  and  Common  Bench,  in  award- 
ing execution  againft  executors  upon 
Devajia'vit  returned.    B.  5*  ^  p'  3a« 

The  county-court,  and  what  per» 
fons  are  judges  in  it,  and  all  the  mat* 
ter  concerning  this  court.  B.  4.  3  a, 
33.  B.  6.  II.  See  tit.  County ^cowrt. 

Of  court-leet,  and  the  matter  con* 
cerning  it.  See  tit.  Lett. 

Of  the  court  of  the  turn  of  the 
-She rift',  and  all  the  matter  concerning 
it.  See  tit.  Tum  of  tb^  Sberiff^  ao4 
Le(t^ 

The 


Courts*    County -court.     Cut  in  vita. 


The  court  of  oyer  and  terminer, 
and  the  authority  of  it.  See  tit.  Oyer 
ami  Terminer, 

Court  of  commiilioners  of  (ewers, 
and  their  authority.  See  tit.  Commif- 
Jioners^  and  Sr-m^ers, 

Where  the  Judges  of  one  court 
ought  to  take  notice  of  the  courfe  and 
ufageof  another  court  without  the 
pleading  of  the  party,  or  not.  See  tit. 
Notice,  CuJiomSy  and  Ignorance,      ^ 

In  what  courts  inroijment  of  deeds 
of  bargain  and  fale,  &c,  or  t^c,  may 
be.  See  tit.  Enrollment, 

Where  office  found  by  commiflion, 
under  the  feals  of  which  courts  (liall 
be  fufficient  to  entitle  the  King,  under 
which  not.  See  tic.  Sealsy  and  Ojice 
hefare,  &c. 

To  what  court  probate  of  tefta- 
ment  belongs  now,  to  what  in  ancient 
time.  See  tit.  Tejiament, 

In  what  court  iflue  taken  upon  tra- 
verfe  to  an  office  returned  in  the  Chan- 
cery, or  i^c,  (hall  be  tried,  and  how. 
'  See   tit.    Tra^erfe  to  an  Office,    and 
Bench  of  the  King, 

Where  the  courts  of  common  law 
ought  to  take  notice  of  the  civil  law, 
and  direét  their  judgment  accordingly, 
and  contrary.  See  tit.  Notice^  and 
Ignorance, 

Of  the  court  of  Rome,  and  autho- 
rity of  the  Pope.    Sec  tit.  Pope, 

Hundred- court,  and  matters  con- 
cerning it.  See  tit.  Hundred,  and 
Amercement, 

In  what  court  the  party  (hall  fue 
execution  after  judgment  reverfed  by 
error,   or  affirmed.  Sec  tit.  Error, 

In  what  court  writ  of  error  fhall  be 
upon  judgment  given  in  other  courts. 
See  rit.  Error, 

Of  the  court  of  the  Mar(h;il  and 
High  Conilable  ot  England,  and  their 
auâority.  See  tit.  Authority, 

Of  the  King's  prerogative  to  fue  in 
what  court  he  pleafcs.  See  tit.  Pre^ 
rogative. 

Where  a  record  may  be  removed 
and  cenified  in  another  court  without 
pnxrefs,  viz,  by  the  hands  of  the  Juf- 
(ice.  See  tit;  Records. 


County-court  incident  to  the  office 
of  the  Sheriff.  Sec  tit.  County -court. 

Where  and  in  what  courts  the  fuit- 
ors  (hall  be  judges.  See  tit.  Suitors, 

Court -baron  incident  to  a  manor. 
See  tit.  Manor, 


County 'tourt. 

What  aâions  may  be  begun  in  the 
county -court,  and  the  jurifoiélion  of 
this  court.  B.  8.  60. 

County-court  incident  to  the  office 
of  a  Sheriff.  B.  4.  33.  See  tit.  ap- 
pendant, ^ 

Where  the  fuitors  fliall  be  judges 
in  the  county-court,  or  not.  See  tit« 
Suiters,    ' 

Where  falfe  judgment  lies  upon 
falfe  judgment  given  in  tke  count)'- 
court,  or  hundred.  See  tit.  Fal/o 
Judgment, 

Where  and  how  avowry,  or  j unifi- 
cation in  trefpafs  (hall  be  good  (or 
amercement  in  the  county -courr, 
leet,  hundred,  orfefr.  See  tit.  Amerce- 
ment, 

Where  the  county-court  has  not 
power  to  impofe  a  nne,  nor  commit 
the  party  to  prifon  upon  it.  See  tit. 
Courts,  and  Recaption,  and  Fine  to  the 
King, 


Cut  in  vita. 

Upon  recovery  againft  hu(band 
and  wife,  and  where,  and  upon  what 
recovery  ;  where,  and  upon  what  not. 
B.6.  8.  b.  8.  72.  See  tit.  Statutes^ 
Weji,  2,  c.  4. 

Where  age  ihall  be  granted  in  Cui 
in  vita,  or  fur  cui  in  vita,  and  the 
plea  demur  for  nonage  of  the  tenant, 
or  demandant,  or  vouchee,  or  one  of 
them,  or  not.  B.  1.  15.  b.  4.  50.  b. 
6.  9.  See  tit.  jfge,  and  Statutes,  Wejt. 
2,  c,  4. 

Bar  in  Cui  in  vita  by  recovery  of 
dower  before  in  a  writ  of  dower* 
B.  4.  Ç.  See  tit.  EJioppel^  and^r- 
ceptance. 

Where 


Courte/y  in  Enfjlani.     Cuftems* 


Where* woman  fluU  £d(ify'are« 
covery  bad  agaioft  her  a&d  her  huf- 
band  by  Cut  in  tnta.  See  tiu  Fdfify- 
hi  a  Kecov^y* 

Where  the  wlfe,,Qr  her  heir  (hall 
liave  a  Cui  in  'vita  of  all  her  land, 
upon  alienation  of  her  hu(band,  or 
éc.  or  but  of  a  moiety.  See  tit» 
Baron  and  Ftme* 

Bar  in  Cui  in  vita  by  recovery 
againâ  the  hulband  and  wite,  and 
where^  and  whatnot,  B.  6.  8. 

Where  the  wife,  or  her  heirihall 

be  barred  in  Cui  in  'vita,  by  acceptance 

~  cf  rent  ifluiag  out  of  the  land,  or  of 

part  of  the  land,  or  not.   See  tit.  Ac-^ 


€fptatiÉ€^ 


Courtly  of  England, 


Ofwliom  fiudl  tke  «nuo^by  ^ 

tefy  hold.  B.  8.  55* 

Where  dtle  to  be  tenant  bjr  eour- 
tefy  ffaall  be  extis^uiâied  vola,  gpne 
by  feoffineot  of  the  huAuiâ.  B.  i. 
III. 

Where  warranty  of  tenant  by  coiir» 
tefy  ihallbar  the  heir,  or  not.  See  tk. 
JVarroMtyé 

Where  homage  dene  by  the  hof* 
band,  before  iffue  whkh  makei  Um 
tenant  by.courtefy,  binds  aec  the 
wife.  See  tit.  Baron  and  Fomo^  and 
Homage, 

Where  «afte  lies  againft  teaant  by 
courtefy  at  the  common  law,  and 
where  it  lies  againft  htm  for  Wifte 
done. after  he  has  granted  iiis  eftate. 
See  tit.  IFaJe. 


Where  a  man  (hall  be  tenant  by 
courtefy,  and  of  what  inheriu^nce^ 
where,  and  of  whatnot.  B.  x«  97, 98. 
123,  124.  b.  4.  as.' twice.  55*  61.  U 
6.' 41.  68.  b.  8.  34'to  %b*. 

What  iflue  (hall  m^e  a  man  te« 
mnt  by  courtefy,  what  not.  B,  8.  34, 

35* 

Where  a  man  (lull  be  a  tenant  by 
courtefy  of  a  rent,  and  what  (hail  be 
fufficient  feiûn  to  make  him  tenant  by 
courteiyi  what  not.  B.  i.  97,  98.  b. 
6.68. 

Where  a  man  (hall  be  tenant  by 
courtefy  of  an  advowfon,  and  what 
fhall  be  fufhcient  fei(in  to  make  him 
tenant  by  courte(V*  B.  1.  97,  98. 

Where  a  man  (hall  not  be  tenant  by 
courtefy  of  an  ufe.  B.  i^iaj,  IS4. 

Where  a  man  (hall  not  be  tenant  by 
courtefy  of  a  copyhold  without  fpecial 
cuftom.  B.  4*  22.trwice. 

Where  the  hu(band  q{  a  v^fe,  (h^ 
not  be  tenant  by  courtefy,  and  whçrp 
contrary.  B.4«  ^5. 

Where  an  alien  born  (hall  npt  b^ 
tenant  by  courte(y.  B.  7.  25.  Cakiin^s 
cafe. 

Where  the  hn(band  of  the  elder 
«laughter  tenant  by  courte(y  fliall  have 
the  firû  prefentation  to  a  church,  as 
the  daughter  (hould  have  had.  B.  3. 
a2. 


Cufiomsm. 

Cudom  of  London  to  dcvtfe  Inidi, 
and  to  devife  in  nioitmain,  aod  who 
may  devife  in  mortmain,  who  net*  B. 
4*  54*  1 13.  b.  5.  2  p.  84.  b.  6.6p*  b« 
8*  1 99.  See  tit.  Ijondo»^  and  Ihvife» 

Of  London,  to  fuffier  a  cemmoa 
recovery  in  a  wtit  of  right,  £^r.  B. 
2.  C7. 

Of  London,  that  a  lecorery  there 
a^inft  hu(ba&d  and  wife  (hatt  bind 
as  (Irongly  as  a  fine  at  ùnt  oommai 
law<«  B.  2.  Ç7» 

Of  London,  of  orphans,  and  tàûr 
goods  there.  B.  4.  64,  6ç.      ^  •  • 

Of  London,    to  make  OFdioabotfr  * 
by-^W9,    and    conâitutioBSi    whkk 
good,  which  not.    B.  ç«  »  p^-6i»  6^3»  • 
b.  8«  11^»  ia6,  127.  Seetit.i?y4fa«* 

Of  London,  to(iAteranothen»>hoafe 
upon  fufpiciott  ofbaivdry^  B*  8v  tt6. 

.Of  LondoQ»  chat  esecuton,  or  ad*  ' 
mijaiftrston  Aall.jbejchaiged  upon  a* 
finAple<qÀiicraâ^B|.j.  a.pw  8a,  8^«  h. 
8.  126.  s  < 

Qf  London^  of  {titàq/x  ottadiaMue- 
B4  ic,  103.  See  tit;  h»ndon. 

Of  Lon4t>a  «»  be  difefaargedof  debt 
upon  examination  o£  the  paity  pisifl- 
tiff.  B.  8»)a6.        ^ 

Of  London,  totmfta  suvtofind 
furety  for  debt*  B.  8.  laéw 

^  Of 


Ctfftms. 


Of  London»  not  to  join  with  forag- 
ers upon  inqueft.  B.  7.  t. 

Ok  London,  to  enter  the  plaint,  and 
allied  ;  Or  arreft,  and  then  enter  the 
çlatnt,  and  keep  the  party  in  ezecu- 
don,  where  good,  where  not.  B*  6« 
54*  b.  8.  ia6.  b.  9*  62, 63.  67. 

Of  London,  to  mi&e  corporation^, 
guilds,  and  fraternities,  which  to  be 
good,  which  not.  B.  8, 122.  i2<.  See 
tit,  CèrpêraiioH^  Vkà  Grant  of  tbeJCing. 

Of  London,  to  maintain  a£bon 
upon  the  cafe  for  fcandal,  and^  words 
of  de&mation  there,  and  which  al- 
lowed there.  B.  4*  1 8.  See  tit.  Corf  us 
cù».catt/aé 

Of  gaYd-kind.  B.  i.  88. 103.  b.  4. 
25^  b.  6.  22*  6o.  b.  8. 64. 86.  b.  9. 

Of  boioagh-englifli,  (^c.  B.  i.  88. 
b.  3*  12*20. 38.b.  4.  2ç.b.6.  22.60. 

What  wife  îhall  have  half,  or  the 
whole  land  of  her  huftand  in  dower. 
B.  4«  50.  b.  5«  2  p.  1 16. 

Wherç  free  land  ftall  not  pafs  with- 
out prefentment  of  the  feoffment,  or 
Cffr.  by  the  homage,  at  the  next  court 
held  within  the  manor,  &r.  and 
where  good,  or  not.  B.  c.  2  p.  84. 

That  the  wife  (hall  have  her  huf- 
band's  lands  during  widowhood.  B.  4. 
30.  b.  5*  2  p.  ri6^ 

Not  good  that  the  woman  covert 
may  devifeher  land.  B.  4.  6r. 

To  makeJby«lawB,  and  what  cufloms 
and  by-hiws  (hall  be  good,  what  not, 
B.  i$t  a  p.  62,  63,  64.  67..  b.  8. 122, 
I23»«  See  tit.  By-laws* 

Concemiag  unngof  commons,  what 
good,  whatnot*  B.  4.  31,  32.  b.  5., 
2  p«  63.  b.  6.  99,  6o.  See  tit^  Bj^ 
iawsf  and  Prtfcriftimi* 

Of  copyholds,  bind  the  King  as 

much  as  a cpmmon  perfim*  B.  4*  su 

J3.30.   See  tit.  Xint^  and  C^jmhcUU 

To  have  frankfokÇ  &Sr.  and  what 

good,  what  not.  B.  8,  la;. 

That  if  the  ftank^enaUt  cefs,  and 
toy  not  his  rent,  he  fhall  for^t  his 
land,  where  good,  or  nou  B.  5.  2  p. 
84.  See  tit.  Ctffitotu 

Where  the  cufloms  fliall  be  extin- 
mifhed  by  change,  or  alteration  of 
«ie  thing,  ia  which   it   has   been 


daimed,  or  not.  B.  4.  %^.  86,  87,88. 

Where  and  what  cuflonls  are  the 
Judges  bound  to  take  notice  of,  with- 
out pleading  of  the  partié^^  and  of 
what  not.  See  tit.  Caurtj^  Notice^  and 
Ignorànci* 

Of  London,  of  a  market  open.  See 
tit»  Ftfrrr. 

Of  a  copyhold.  See  tit.  Copyhùhh. 

Confirmed  by  Parliament,  and 
which  (hall  be  faid  con$rmed,  which 
not.  See  tit.  Coi^rmation^  and  Par^ 
liamtnU 

Where  a  cufbm  which  concerns 
the  goods  and  chattels  of  another, 
and  the  intermedling  with  them  by  a 
flranger,  ihall  be  good  and  allowed» 
or  not.  B.  8.  122.  125. 

Where  a  cuflom  which  concerns  the 
body  and  liberty  of  a  man,  as  to  ar- 
reft,  imprifon,  and  deliver  him,  iball 
be  good  and  allowable,  or  not.  B.  5» 
a  p.  64.  b.  8.  122. 

where  the  cullom  that  the  Bailr^ 
SenefchaJ,  or  C^c  (hall  ieafe  for  life, 
or  years,  or  lie.  lands  of  their  mailers, 
ihall  be  good,  or  not.  B.  9.  76,  77. 
See  tit.  Liofts. 

Where  a  cuflom  alledged  through 
all  England,  is  not  good.  6.  9.  7$.  b. 
If.  85.  See  tit.  Prefcr'tption^  and 
Common  Lufuj» 

Difference  betwixt  cuftom,  and  pre- 
icription.  See  tit.  Prefcriftion, 

Where  cufloms  of  courts  fliall  be 
obferved  for  law.  See  tit.  Coum, 

Where  cuftom  (liall  be  good  againfl 
a  flatute.  See  tit.  Prefcriftion, 

To  be  difchargcd  of  tithes,  and 
what  Audi  be  good,  what  not.  See  tit. 
Tithes. 

To  have  abake-houfe,  and  baking 
of  bread  only*,  and  no  other,  t^c.  and 
where  it  ihall  be  good.  B.  8.  1^5, 
126. 

Of  foreign  wares,  and  merchan* 
dizes  bought  and  fold  within  a  city, 
or  town  to  be  forfeited,  and  where  to 
be  good.  B.  8.  12;. 

Where  if  foreigners  keep  (hop  in 
a  town,  or  city,  and  fell  wares,  to 
forfeit  a  fum  of  money,  and  where 
good,  or  not.  B.  8.  r22)  123,  124, 
125  to  130. 

Form 


Corruption  tf  BkoJ.     Crwun^  and  Pleas  of  the  Crown» 


.  '  Form  of  pleading  a  ^uftom.  See  dt. 
Prejèriftion» 

Corruption  of  Blood, 

Where  corruption  of  blood  in  tHc 
father  (hall  make  the  Ton  that  he  (hall 
not  inherit  to  the  father,  noc  any  other 
anceflor.  B.  3.  ic.  38.41.  b.  4.  124. 
b«  7.  12,  13.  b.  8.  166.  b.  II.  1,  2. 
S«e  tît.  Attainder  y  and  Difient. 

Crovcuy  and  Pleas  of  the  CrovOn* 

'Of  treafon,  the  principal  oficnce  to 
the  crown,  and  all  the  matter  which 
concerns  it.    See  tit.  Treafon. 

Where  and  whstt  death  of  a  man 
iliall  be  murder,  what  not.  B.  4,  40. 
42.  b.  5.  t^.  b.9.  66. 68. St.  1 12. 

Where  and  what  death  of  a  man 
(hall,  be  faid  and  adjudged  homicide, 
what  not.  B.  i.  go.  b.  4*  42.  124.  b. 
5.  2  p. 91*  1C9.  b.  7.  13,  14.  Cahins 
cafe,  2  p.  Ç. 

Where  and  what  (hall  be  petty 
treafon,  and  where  the  death  of  a  man 
or  woman  (liall  be  petty  trea(bn, 
'  though  he  that  kills  is  not  fervant 
to  him  that  is  killed  at  the  time  of 
death.  B.  1.  99.  b.  7.  13.  CalvJn*s 
cafe. 

Where  the  death  of  a  man  (hall  not 
be  adjudged  homicide,  becaufe  in  de- 
fence of  his  hcufe  and  goods.  B.  5. 
2  p.  g  I. 

Where  the  death  of  a  man  (hnll 
not  be  returned  nor  adjudged  homi- 
cide, becaufe  of  lunacy,  or  un  found 
memory.  B.  t  99.  b.  4.  42.  124. 

The  death  of  what  perfons  (hall  not 
be  adjudged  homicide,  as  of  him 
that  is  within  a  premunire,  &c.  B.  5. 

.  Where  a  Sheriff,  or  tfc  (hall  be 
^uiltlefs  of  homicide  for  nor  obferv- 
ing  the  order  of  law,  ^V.  in  putting 
a  man  condemned  to  dtath.  B.  7.  14. 
Cakfin*s  cafe. 

Who  (liail  be  faid  a  felon  of  him- 
fclf,  or  homicide,  and  what  he  (hall 
forfeit,  v/hatnot.  B.  .  5c.  b.  4,  42. 
b.  5.  2  p.  no* 


Where  the  death  of  a  man  (hall  be 
homicide,  upon  which  deodand  (hall 
grow,  and  what  thing  (hall  be  forfeited 
as  dcodand,  whatnot.  B.  5.2  p.  110. 
See  tit.  Dcodand, 

What  (hall  be  felony  of  goods,  and 
what  (hall  be  faid  goods  and  chattels, 
the  taking  of  which  fliall  be  fek)oy, 
of  which  not.  B*4,  19.  63.  b.  7*  iS« 
b.  8.33. 

Where  and  what  (hall  be  faid  bur- 
glary, what  not.  B.  4.  40*  b.  ;.  2  p. 
121.  b.  9.  66.  b«  1 1  •  3 1^,  36. 

Where  felony  (hall  be  in  burning  ot 
houfes.  B.  4.ac.  b.  11.29 to  5$. 

Where  things  arc  made  fekwiy, 
what  not  at  the  common  law.  B.  ii. 

30  to  37.  .^     J 

Where  a  man  once  convia  and  at- 
tainted (hall  be  again  arraigned,  or  not. 
B.  4.  59,  40  twice.  44,  4Ç  twice,  46, 
47.  b.  6.  14.  Sec  tit.  Appeals, 

Where  a  man  once  acquitted  fliaU 
be  another  time  arraigned,  or  not.  B. 
4.  44,  4c,  4^•  Sec  tit.  Appeals, 

Who  fhall  be  faid  principal  in  the 
death  of  a  roan,  or  other  leloaies,  or 
Is^c,  who  not.  B.  4.  4^.  42. 44*  4^*  h. 
9.  67-  b*  i.'«  Ç. 

Who  (hall  be  faid  zcce&xy  before 
ttic  offence,  who  at  the  time,  and 
who  after.  B.  4. 40,  41  •  44,  4;* 

Where  and  when  the  acceflfary  (hafl 
be  arraigned, or  not.  B.  4.  43, 44. 47* 
b.  9.  6ii.  117,  118,  119. 

Where  acquittal,  or  other  difchai^ 
of  the  principal  (hall  difcharge  thcac- 
ce(rory,  or  not.  B.  4.  43,  44. 

Where  a  man  (hall  havccounfel  in 
in  felony,  or  treafon,  or  not.  B.  4. 
47.  b.  9.  6^. 

Where  a  man  (hall  be  arraigned 
at  the  fuit  of  the  King,  hanging  an 
appeal.  B^  4*  44,  45.  47.  Scc.tit. 
Appeals^      ,      , 

Where  the  death  of  a  man  (hall  not 
be  adjudge4  homicide,  becaufe  in  his 
own  defence.  B.  $.  a  p.  qi« 

Where  and  what  per(bns  (hall  hare 
.their  trials  by  their  peers  in  cafes  ot 
felony,  or  treafon,  whatnot.  B.6.  {'• 
b.  9^  3c.  117.  Sec  tit.  Baron^  ond 
Barony, 


CraivHf  and  Fleas  of  t}>ê  Cr(n^n.     ï)amages^  andCoJlsm 


Of  what  place  or  county  the  coun- 
try fhall  come  to  try  the  ilFue  in  cafes 
ot  felony  or  treafon.  B.  9.  117,  1 1 8, 
See  tit.  'Afpeals.      - 

Where  a  verdiél  at  large  fhall  be 
giren,  and  may  be  given  in  appeals 
or  upon  inditements,  and  what  fhall 
be  a  good  verdiéV,  what  not.  B.  4.  40. 
43.  46.' b.  9.  12.  67.  8i«  112.  119. 

Where  and  what  pleas  in  abate- 
ment of  an  appeal^  or  in  bar  a  man 
fhall  plead  over  to  felony.  See  tit. 
Appcaism 

Ofappeab  of  murder,  rape,  felony, 
maihem,  robbery,  and  the  whole 
matter  concerning  appeals.  See  tit. 
Apfeals. 

What  felony  fhall  be  in  efcape  of  a 
prifoner.  Sec  tit.  Efcape* 

Of  tôrfeîtare  for  treafon,  or  felony, 
and  ^hot  things,  and  when  fhall  be 
forfeited.  See  tit.  Ferfciture. 

Of  mditements  of  murder,  felony, 
or  l^c,  and  all  the  matter  which  con- 
cerns inditements.  See  tit.  Endite^ 
mtnts. 

Of  frefh  fuit  to  retake  a  prifoner, 
or  have  reftitution  of  goods,  CsV. 
and  all  the  matter  which  concerns 
frefh  fuit.  See  tit.  Appeals^  and  Frejh 
Suit.       . 

Of  damages  to  be  recovered  againft 
abettors  in  appeals.  See  tit.  Abettors* 

Of  abjuration  in  cafes  of  felony,  or 
&r.  See  tit.  Abjuration* 

Of  clergy  in  cafes  of  felony,  or  Csfr. 
and  the  whole  matter  which  concerns 
it.  See  tit.  Clergi^. 

Where  and  what  Clerk  fhall. make 
his  purgation,  and  what  not,  ^c.  the 
whole  matter  concerning  purgation. 
See  tit.  Cler^^  and  Furgation. 

Of  approving  in  cafes  of  felony,  or 
bfr.  and  before  what  Judices  a  man 
may  become  an  approver,  and&ff.  See 
tit.  Appeals^  and  Appron^er^ 

Where  and  what  thing  fhall  be  a 
deodand,  and  who  fhall  have  the  for- 
feiture of  it.  See  tit.  Dcodand. 


D. 

Damaga^  and  Cofs^ 

DErivation  of  damages.    B.  io« 
ri6. 
.    W^here  and  in  what  anions  the  King 
fliall  recover  damages,  in  what  not.  B. 
6.  q  I .  b.  7.  I  o.  See  tit.  ^are  impeditm 

Where  and  in  what  adtions  da- 
mages fliall  be  recovered  without  de« 
clanng  to  damages,  and  where  there 
ihall  be  declaration  to  damages,  and 
no  recovery  of  them.  B.  6.  51.  b..io* 
117.  b.  II.  40. 

W^ere  damages  fhall  be  awarded  to 
the  plaintif  according  to  his  count, 
and  where  he  fhall  recover  more  in 
damages  than* he  has  counted,  or  not» 
B.  Ç.  2  p.  1 1  ^.  b.  10.  1 16. 1 

W^here  damages  fhall  not  be  fevered 
agaiud  the  defendants,  or  not.  B.  to» 
116,  117.  b.  II.  5,  6,  7.  See  tit. 
Apportionment* 

Where  the  verdi<Sl  mufl  fever  the 
damages,  the  plaintiff  is  to  recover, 
•or  not.  B.  ^.  20.  34,  35.  58.  108.  b. 
.10.  X  30.  1 3  3.    oee  tit.  Apportionment. 

Where  the  inquefl  ought  to  fever 
the  damages  and  cofls.  B.  10.  117- 

Where  the  plaintiff  ought  to  fever 
the  damages  in  his  count,  or  not*  B. 
$.  2  p.  35«  io8.  b.  10. 1 16,  1 17.  13P 
to  I33.b.  II.  5,  6,  7. 

Where  the  inqueft  of  office,  or 
.other  flmll  afTefs  the  whole  damages 
againft  the  defendants  and  the  co(b,  or 
not.  B.  10.  ii9.b.  11.  6,  7.  See  tit. 
Attaint* 

Where  a  man  fhall  recover  damages 
for  a  certain  time,  and  for  what  time, 
and  where,  until  the  time  of  judg- 
ment. B.  10.  117.  See  tit.  ^^rr<:tfr- 
ages*  tit.  Stat*Glouc*  c.  i. 

Where  the  JufKces  may  increafe  or 
abridge  damages,  and  In  what  idions, 
where,  and  in  what  not,  and  tke  cofls, 
and  mifes  of  cofls.  B.  4.  67. 

Where  the  court  afTefles  not.  da- 
•  mages,  but  a  writ  to  inquire  of  da- 
mages fliall  be  awarded.   £15.  2  p. 
ic8.  b^li.  ^d*. 

'  Where 


Damqgts,  anJ.CùJhé    ôan^n  Prefe/itmiitté 


Where  and  'in  what  aâîons  .the 
plaintiff  (hall  recover  cofts,  in  what 
not.  B.  10.  1 16,  117.  See  tit.  £/a^. 
GloHc.  c.  I.  there,  ^b.  .7.  29. 

Where  and  in  what  aâions  the  de- 
fendant (hall  ceeorercoas  .againft  the 
plaintiff,  in  what  not.  See  tit.  Statutes^ 
many  ievend.ftatutes  from  H. .%.  ^c, 
to  this  time. 

Where  and  in  what  aétiçns  double 
damages  (hall  be  recoyered.  :B.  7. 19. 

b.     lO.     1  l6y     I  17* 

Where  and  in  .wh^t  aâions  .treUe 
dasnt^s  Audi  «be  recovered,  fi.   io« 

where  cofts  of  fuit  (hallbe  doubled, 
or  trebled.  -B.  10.  1 16,  1 17. 

.Where  the  plaintiff  may  rrfeafe 
damap;es,  and  have  judgment  af.  the 
principal,  where  not  have  judgment 
pf  the  principal,  unlefs  he.releaiê 
damazes*   B.  ii^  56*   See  ttt.  ^«4?" 

«  Whereupon  dama^s.Tecaverpiin 
an  aâion  (hall  the  furviTor  be  charged, 
«nd  anfwer  all  thexbmages,  or  not* 
eB.  3«  13.  See  ttt.  CAargeh 

Where  rent  fludl  bexecouped  in.  da- 
moignj  and  how.  B.  3. 6$.  b*  5.  i  p. 
JO.  ^See  tit.  Recût^. 

Where  the  recogni(ee  fliall  hold 
over  his. term,  the  lands  extended, 
4>eoaufe  of  cous.  B.  4..  67.' See  tit. 
^xtMtx  «and  Entfy  con^eable,  . 

How  and  from  what  timecolb  (hall 
ht  recovered  in  writs  purchafed  by 
lovrtties  accounts.  See  tit.   Joumies 

'Where  «and  what  ^.damages  .(hall 
be  recovered  by  the  défendit  againfl 
<he  abettors,  or  not.  ^ee  tiujihettors* 
In  mortdanceflor,  and^from  what 
time.  B.  10.  117.  S^  ûuStatuteSj 
GloKc^  CI.  there. 

In  a6tion  of  the  cafe,,  and.  what  in 
•«âion  of  the  cafe  upon  affumpfa.  See 
•tit.  *^ién  tf  the  Cafe. 

<  In  dDSlfe,  aod  what.  B.  7.  99. 

In  aooDunt,  where,  and  what,  or 
tiot.  •  Sec  tit.  Account. 

'  In  dower,  and  where  the  demaad- 

•gnl  (hall  recover,  and  what.  See  tit. 

Dower f  %vd  Stat.  Merton^  c.  i.  there* 


In  writ  of  ail,  befail,  and  cofinage^ 
and  what.  See  tit.  Atl,  and  Co&iage' 

In  entry  ,/brdb)e  upon  the  âaitotes 
8  H.  6.  ^  R.  2«  and  what.  .See  tit. 
Forxtbk  Entry. 

rin  ^od  termttat^  and  where  the 
pUîntiff  (hail  recpver  damages^  or  not* 
j>ee  tit.  S^permiitat. 

In  ^areimpediti»Ddyfh9Xê  Seedt* 
^uar£  inlpedit. 

In  waâe,  and  wbftt.  See  ti\.Wafieé 

rWhere  the  .pl»nii^' in  a^e,  or 
writ  of  entry  (hall  recover  damages^ 
;ffues.of  the  laads^  and  arrearages 
oifrent,  han^ng  the  wot,  and .  be« 
fare,  and  th^t  eyery  tenant  fiudl 
anfwer  for  his  time.  See  ÛU  Ar* 
narn^jj  zodSûttiaeSf  Giâucefi.  ci. 
there.      ^ 

Where  the  plaintiff  m  a  writ  of 
jxfefûe  (hall  recover  damages.  .See  txt« 
Mefne. 

In  EjiStioMiJiTmay  and  where.  See 
dti  EjeBione  frvut.  * 

In  writs  of  ward,  and.where^  and 
what.  See  tit.  Ward. 

Where- executors  (hall  be  charged 
of  their  own  goods  for  damages  only« 
See  tiU.Execiuars. 

Where  and  .what  damages  (ball  be 
recovered  in  detinue,  or  &c.  for  de- 
taining a  diftrefs  after  tender  of  amends 
for  damage  done,  and  .what  (ball  be 
fufficient  tender  of  amends.  See  tit. 
Replevy^  and.7f«^,&c. 

In  a  uTit  of  annuity,  and  what. 
See  tit.  Annuity. 

Condition  to  make  aiTurance  at  the 
cofb,  kic.  how  to  be  perfonned, 
what  (hall  be  performance,  and  who 
(hall  bear  the  charge  and  cofls.  See 
tit.  Conation. 

For  what  timedanoges  (I91II  be  re- 
covered  in  a  writ  pun^afed  by  jour- 
nies  accounts.  B.  6.  10.^ 


'Darrein  Prefentmeni^ 

Form  of  the  writ  of  Darrein  prêtent* 
ment.  fi.  8.  48»  49^ 


Wherà 


D^«    JOtan  end  Chapter, 


'Where  an  infant  (hsA  have  an  affife 
of  darrein  ^refentment,.notWithfbui4- 
ing  ufurpaUon  during  his  nonage,  or 
-not.  B.16.  ro« 

Wheie  the  wife-ihall  hare  affife  of 
darrien  prefentment  after  death  of 
•her  hulband,  notwîthilandîng  ufurpa- 
tion  during  the  coverture,  .or  not.  B. 
6.  50.  ^St  tit.  Stat.  IViflm.  2.  c^  5. 
liiere» 

Btennagss  in  darrein  prefentment, 
sud  what  (ball  .be  recoveisd»  See  ttt. 
^are  imftdity  and  Btat.  Wefi.  2»  c. 
.5.  there. 

•  For  what  perfons/  and  of  what 
eftates  afiife  of  darrein  pceiêntment 
Hes,taotwithftanding  ufurpation  had, 
.where,  a«d  for  what  not.  B.  6.  50. 
See  dt.  Stat.  W.i.c.  y  there. 

'  W^at  d^  (hail  be  given  in  afffife  of 
darrein  prsfentment.  See  tit.  Da^y  and 
^io/.  JM^H^c.  IS. 

Where  prote£Uon  ihall  not  be  al- 
lowed in  darrein  prefentment.  See  tit. 

Where  a  man  ihall  have  darrdn 
prefentment,  or  ^uare  impedity  tW 
he  had  net  the  lail  prefentment,  but 
ufufpation  were.  See  tit.  ^an  im- 
fidiU 

How  day  ihall  be  accounted,  and 

fï^ere,  and  to  what  purpofes  the  day 

ihall  be  divided  into  hours,  or  not. 

«S.- 1.  L06.  b.  5.  an.  1.  b.  6.  33.  b. 

10.  127,  if8>  raç.  oeetit.  Expofition. 

Where  and   to  what  intents   the 

whole  term  (hall  be  accounted  but  as 

oAsday.  B.^.  71.  b.  5.  a  p.  74. 76. 

b.    8.   157.   Sec  tit.  Amendment^  Re- 

'  $rajcity  'Nojp/mit» 

What  day  (hall  be  given  in  $uare 
impedit y^or  darrein  prefentment.  B.  6. 
2  p«40. 

Where  there,  ought  to  be  fifteen 
days  betwixt  «the  tefte  and  return  of 
the  writ,  ornot.  B.  p.  118; 

Wherp  day  fhall  be  given  to  the 
parties  by  the  roll.  B.  11.  40. 

Where  day  of  grace  (hall  not  be 
given  againft  a  Peer  of  the  realnu  B. 
9*  49*  oee  tit*  Baron^  0nd  Barotufu 


Where  another  than  the  «oaimoB 
day  mtty  be  ^ven  by  ailënt  of  the 
parties.  See  tit.  AJfent^  and  Qfici  of 
the  Court.     - 

Where,  and  to  what  time  the  40 
days  ihall  be  accounted  for  the  at- 
tendance to  him  whio  ought  to  do  ' 
-efcuage.  See  tit.  E/cuage. 

Where  no  day  (hall  be  given  to  the 
^i«4|uc{l:,  but  they  (hall  be  wholly  dif* 
.charged.  See  tit.  Enquejl. 

Where  a  deed  (hall  be  good  without 
«date  of  the  day,  .and  where  a  maa 
may  fay,  It  was  delivered  another 
•  day  than  that  en  which  it  bears  daie« 
See  tit.  Deeds. 

Where  iiTue  ihall  be  taken  and 
joined  upon  the  day.  .See  tit.  Iffan 
'joined. 

Where  ;thedefondaAt.lha]l  not  be 
amerced,  becaufehe  came  at  the  fiift 
«day.  See  tit.  Amercement ^   . 

Where  a  condition  to  be  perfoimed 
at  one  day,  may  be  performed  at  that, 
.  opanother.  See  tit.  CondiUon*. 

How  condition  iliall  beperfoonad 
where  no  day  is  exproflbd.  See  tit. 
'  Condition*  t 

How  many  dsnrs  ihail  be  adlowied  to 
purchafe  a  writ  by  jourmes  accounts* 
See  tit.  Joumies  AceomfUs* 

Where  aâion  of  debt  lies  not  for 
money  to  be  ^d  at  (evend  days,  untlil 
all  die  days  mcurred,  and  contrary. 
See  tit.  Dehty  Ohligation^  and  Re- 
cognifanee* 

Where  a  releafe  of  a  thing  be<« 
fore  the  day  it  is  due,  is  good,  and 
will  bar  b  aâioU' after,  £sV.  See  tit. 
>  Reîêofes. 

•  Where  a  man  ihall  be  received  to 
anfwer  and  plead  where  he  has  not 
day  in  court.  See.tit..iS^«»i^r,  v^ 
fenty  and  Voucher.  • 

J)eatt  oMd  Chapter. 

Where  Dean  and  Chapter  ba?e  fe- 
veral  inheritances,  and -pcàToffions,  and 
one  may  have  aâions,  agaûnft  the 
others.  See  tit.  Abbot^  he. 

Wherea  leafe,.  grant,  or  ÔV.  hy  a 
Dean,  or  Dean  and  Chapter  without 
the  Bifhop,  or  his  confirmationi  ûiall 

be 


DtatJhf  and  Life* 


be  good  agtinft  the  fuccellbr,  or  not. 
See  tit.  Ahhot^  tind  Confirmatîûn. 

Where  a  Icafe  by  Dean,  or  Dean 
and  Chapter,  or  Bifhop  fliall  be  void 
in  the  very  faft  by  death,  or  not,  but 
Aall  be  made  good  by  acceptance. 
See  tit.  Leafes^  and  Acceptance, 

Where  and  what  chattels  the  fuc- 
ceflbr  of  a  Dean,  or  Dean  and  Chap- 
ter (hall  have  after  the  death  of  the 
predeceflbr,  what  not.  See  tit.  Ahhot^ 
Chattels^  Executors^  and  Corporations. 

Of  appropriation  of  a  church  to  a 
Dean  and  (Chapter  how  it  (hall  be 
done,  and  where  good.  See  tit.  Ap- 
propriation. 

Ëleâions  of  a  Dean,  and  how  they 
fhall  be  made.  See  tit.  Eledion* 

The  foundation  of  a  Dean  and 
Chapter,  ^V.  and  how  they  are  found- 
ed and  incorporate.  See  tit.  Corpora^ 
iiofîj  Grant  of  the  King^  and  Founders. 


The  form  of  pleading  in  alledging 
feifin  of  rent,  where,  kSc.  he  (hall  fay, 
feized  in  right  of  his  deanery,  or  feV . 
See  tit.  Corporation^  znà  Pleading, 

Where  a  writ  or  procefs  (hall  be  di- 
reâed,  and  awarded  to  a  Dean  and 
Chapter,  in  the  vacanty  of  the  fee 
of  the  Bifliop,  or  not.  See  tit.  Writ  to 
the  Bi/bopy  and  Ordinary, 

Where  excommunication  certified 
by  the  Dean  and  Chapter  (hall  be  good. 
See  tit.  Excommunication. 

Death  J  and  Life.: 

Where  a  leafe  for  years  is  void  ipfo 
faHo  by  death  of  the  IcfTor,  or  no,  or 
by  other  means,  or  not,  but  voidable 
by  entry.  B.  I.  51.  153,  154.  b.  2. 
77.  b.  5.  60. 65.  b.  5.  2  p.  3.  b.  7.  8. 
oec.tit.  Leafes J.  znà/tcceptanccy  Entry 
congeahîe^  and  Condition. 

^where  difcontinuance  of  procefs  is 
by  demife,  or  death  of  the  King.  B. 
J.  29,  30.  Sec  tit.  Difcontinuance  of 
Prpcefsj  and  Stat.  1  E.  c.  7.  Re-at- 
tachment^^  and  Refnmmons. 

Where  mainprife  in  adion  (hall 
be  difcharged  by  demife  and  death  of 
the  King.  B.  xi.  38.  See  tit.  Main- 
frife. 


Where  death  of  a  (Irang^  to  the 
writ  abates  it.  B.  7.  29,  ^o. 

Where  judgment  (hall  be  given, 
and  good,  notwithftanding  the  plain- 
tiflf,  or  demandant,  or  tenant  or  de- 
fendant be  dead  at  the  time  of  the 
judgment.  B.  i.  132.  xo6.  See  tit. 
Judgment. 

Where  falfifying  of  recovery  is,  be- 
cau(e  the  tenant,  or  defendant  in  the 
aâion  was  dead  at  the  time  of  the  judg- 
ment given.  See  tit.  Falfifying  of  Rt- 
covery. 

Where  iflTue  (hall  be  taken  upon 
defcent,  and  dying  feifed.  See  dt. 
Iffues  joined. 

Where  a  writ  of  efcheat  lies,  yet 
the  tenant  dies  not  feifed.  See  tit. 
Efcheat. 

Where  tenant  in  mortdancef^or 
upon  plea  in  bar  ought  to  traverfe  the 
dying  feifed,  or  not.  See  rit.  Mort- 
danceflor. 

Where  and  what  dying  feifed  is 
fufficient  to  maintain  an  affife  of 
mortdanceflor,  what  not.  See  tit. 
Mortdancefor. 

Where  he  that  has  right  may  enter, 
notwith(bnding  death,  and  dying 
feifed    See  tit.  Entry  congeabk. 

What  is  fuflBcient  dying  feifed  of 
the  brother  to  make  the  fi(ter  of  the 
whole  blood  heir,  and  rebutt  die 
brother  of  the  half-blood.  See  tit. 
Difcent, 

Where  a  writ  (hall  be  purchafed  by 
jouraies  accounts  upon  death,  or  not. 
See  tit.  J  OUT  nies  Accounts. 

Where  no  execudon  (hall  be  i^inft 
the  heir,  of  executor  out  of  judgment 
after  death  of  the  party.  See  dt.  Ex- 
ecution. 

Where  attornment   is  good,    not- 
withihnding  the  death  of  âe  grantor, 
•  or  grantee.  See  dt.  Attornment. 

Where  heir  fliall  have  and  maintain 
an  aéHon  after  the  death  of  his  an- 
ceflor,  or  not.  See  tit.  Heir, 

Where  the. executor  (hall  have  and 
maintain  an  aâion  after  the  death  of 
his  tellator,  or  not.  See  dt.  Executor, 

Where  the  death  of  a  man  t$  not 
homicidet  See  tit.  Crown. 

Whctt 


Diciis  éantùm.    Danes»    Detàsi 


Where  the  death  of  a  man  i$  mur* 
Her.  See  tit.  Crown. 

Where  a  woman  (hall  have  an  ap* 
peal  of  death,  and  of  the  death  «f 
whoni*  See  tit.  Appeals. 

Appeal  of  death,  fa'f.  by  the  heir, 
and  who  (hail  be  f^id  heir  to  have  an 
appeal.  See  tit;  Ajfe^ih. 

Within  what  time.appeàls  of  death 
ought  to  be  begun»  42^ a-.  Sec;  titi  Ap^ 
feahm 

Where  d^ing  fei/M  of  n  bafbrd 
mgkes  his  ion  or  daughter  heir,  and 
what  is  fuffiëient  dying  feifed,  what 
t»ot«  See  tit.  Baftartfy. 

Where  divorce  may  be  after  the 
de^th  of  the  parties,  and  of  what 
efièâ  it  fhall  be.  See  tit.  Biffiitrifyi 
and  Difforct. 

Where  9  condition  upon  a  grant  of 
rent,  or&r.  that  if  the  grantee  dies, 
his  heirwithin  age,  the  rent  (hall  ceafe, 
is  good.  See  (it.  Conditiom 

XVhere  and  what  chattels,  debUi  or 
tslci  coming  to  the  hufband  by  mar- 
riage, or  &r.  the  wiff;  (hall  have  after 
the  death  of  her  hulband,  what  not. 
See  tit.  Baron  and  Fema 

Where  and  what  chattels,  or  &r. 
coming  to  the  huiband  by  intermar- 
riage ihall  he  have  after  the  death  of 
the  wife.  See  tit.  Baron  and  Femu 

Where  and  what  chattels  executors 
fliAll  have  after  the  death  of  their 
ieAacor,  what  not;  but  the  heir  ihall 
hsire.  See  tit.  Cbatult^  Executorjf  and 
Heir* 

Where  a  man  ihall  be  excufed,  be*. 
ca«fe  he  had  no  notice  of  the<ieath  of 
a  flranger  by  whom  he  claims,  Hcd 
Sec  tit.-  Notice. 

Where  and  to  what  intents  a  man 
may  have  an  heir  m  his  life-time,  to 
wiiat  not.  See  Xili  Hein 

Where  the  death  of  him  that  is 
fummoned  and  fevered  abates  the  writ, 
6rnoc;  ^ot  ixu  Sevtrance* 

JDecies  ioHtumi 

Count  in  i)êciis  tantum.  Bé*8«  36, 

37- 

What  verdia  ihall  be  good  in 
JOicies  tantumé  B;  X0«ll6t 

Vol..  VI. 


Where  D^ciis  iantkm  ihall  be  an 
aâion  popular,  when  an  aétîon  parti- 
cular to  the  party  who  fues,  ^r.  See 
tit;  A^ion  popular. 

Btg*^  in  D,iecies  tanOtmi  and  where 
the  King's  charter  (hall  bar.  the  party, 
or  .conurary.  See  xm  ^AHion  popular^ 
and  Charter  of  the  Kii(g. 


Dkcreesi 

How  (iecreès  in  tiie  court  of  Chap* 
eery,  or  Exchequer-chamber  ùail 
bind.  See  tité  C^tfr/j. 

JDeedsé 

W&at  writing  Jhall  be  ffodd  and 
fufficienttq  make  a  deed,*  and  where  it 
(hall  be  void  and  fufpicious  by  rafure,  f 
interlining  a  new  writbg,  (sc  B.  5. 
a  p.  23.  119.  b.  10;  92.  b..  II.  a;* 
See  tit.  Ohlieatton. 

Where  a  deed  without  date  ihall  be 
good,  and  if  the  date  is  &l(è,  or  im* 
poQible^  and  how  a  man  (hall  take  be« 
nefit  of  it  by  way  of  count,  or  i^c.  B«  , 

Where  a  man  (hall  iky  the  deed  was 
deliveied  another  day  than  that  oh  . 
which  it  bears  bate.  B«  2. 4,  ;.  b.  54 

Where  a  deed  (hall  have  two  deli- 
veries, tic.  8.3.35.  b.  5,  2  p.  754 
84.  .11^.  b.  o.  137^ 

Where  deed  may  be  delivered  as  an 
efcrow  to  be  delivered  over,  and  where 
it  ihall  be  good  by  the  firft  delivery 
without  another,  or  not.  6.3.35.  b« 

5*  s  P*  7S*  ^4^  ^^9*  ^'  9*  ^ii*  ^^^ 
tit.  Debt, 

How  an4  to  what  time  ^eeos  ihall 
have  relation  by  their  delivery,  to 
wKatnot.  B.  2.  5.  b.  3.  35^  36.  b.  54 
2  P-75*  94»  See  tit.  Countermand. 

Wheie  a  deed  ihall  become  void 
by  breaking  the  feaL  or  rafure,  ticé 
Bé  c.  2p.a3«ii9.  See  tit.  Deit^vaà 
Oifigatiom 

Where  theiéal  of  a  deed  iliall  be 
good  and  iu£Bcient,  and  the  fealinj{ 
of  fl^any  by  one  feal  ihall  make  it 
the  deedofaU.  B.  2«  3.  b«  £•  2  p.  23. 


îtecJs^ 


WlïCre  the  deed  ftall  be  good  with- 
out the  words,  in  tedimony  of  which, 
^r.   B.  2.4»  c. 

Where»  how,  and  when  a  man  il- 
literate fhalt  be  bound  to  deliver  a 
dçcd,  and  obliged  by  it*  B«  2.  3. 9» 

«Where,  a  deed  (hall  be  void  for  the 
uncertainty,  an4  beoaufe  it  wants 
entendaient,  B»  i*  85»  b.  5. 3  p.  i2«« 
b.  8«  56. 154,  I  ^9.  See  m^Ohligatîûn^ 

Where  a  deed  fliali  be  void  for 
falfe  and  incongruous  Latin,  or  not. 
B.5«  2  p.  121»  b.  9.47,48»b«  io« 
133.  See  tit.  FalfiLatiH^ 

Where  a  deed  ihali  be  void  in 
part,  aad  ftand  in  part,  or  avoid  a- 

finft  one,  and  good  agaiftft  another. 
5.  2.pb  25»  1 19»  b»  10»  86,  87-  br 
11*27. 

W^re  the  Habtndum  in  deeds  fhall 
be  good,  where  void,  and  where  the 
cftiate  in  the  pretnifes  of  a  ,deed  (hall 
b<f  changed,  abridged,  or  mlarged 
by  it.  B«  2.  23«  ^2.  ç^«  b.  ç.  2  p.  7, 
8. 94.  b.  6*  30.  b.  8. 56.  93%  I $4.  b. 

Where  a  deed  made  to  one,  and 
deliveted  to  another  to  his  ufe,  (hall 
not  be  fdd  a  deed,  till  he  to  whofe 
u(è  agree,  or  di(agree.  B.  3,.  39,  36^ 
b.  5.  2  p.  119.  See  tit.  Agreement. 

Where  and*  what  deed  fliall  be  faid 
ft  deed  indented,  what  act.  B.  5.  a  p. 
20.  See  tit.  indenture. 

Where  a ftranger toa  deed  (hall take 
avsdl  by  a  deed  made  to  another,  and 
have  an  eflate  by  it,  and  how,  or  not. 
B;  i«  ta7.b.  r.2  p.  71* 

Where  and  when  a  deed  fhall  be 
condemned,  or  cancelled,  or  not.  B. 
5. 1  p.  74,  7Ç.  b.  6. 4Ç. 

Where  a  deq4  pleaded  (hall  remain 
in  the  court;  and  where  h  (hall  be  de- 
livered  again  to  the  party.  B.  5*  2  p. 
74,  75.  b.  6.4c. 

Where  the  deputy  of  an  office  can- 
not be  without  deed»  B.  9.  r  i  • 

Where  a  man  may  plead  a  feoffment, 
grant,  releafe,  coimrmation,  or  la  a 
by  the  name  comprifed  in  the  deed, 
though  he  be  miiiiamed,  and  in 
truth  he  have  another  name,  or  not* 
B:  10. 57.  107.  121  to  laC.  See  tit. 
Mtfnanùngm     *    ,  • 


Where  i"  man  in  pleading  may  (ijr 
not  his  deed  generally,  or  plead  the 
fpecial  matter,  and  conclude,  and  {^ 
not  his  deed.  B.  2.  3,  4,  9.  9.  b.  j.  2 
p.  23.  119.  b.  9.  137. 

Where  the  words  (if  it  happen) 
or  other  words  of  condition  in  a 
deed  (hall  be  good,  and  change  the 
efbte  limited  by  the  premifTes,  or 
not.  xSee  tit.  C&ndition^  Repugnant^ 
and  Tail 

.Where  warranty  in  a  deed  fliall 
neither  amend,  uor  inlarge  the  efiate 
given  by  the  ptemiilès.  See  tit.  War» 
ranhu 

Where  a  deed  made  before  time  of 
memory  (hall  be  good,  tic  or  not. 
See  tit.  Trialy  and  Grant  of  tie  King* 

What  (hall  be  good  evidence  upon 
ilTue,  not  his  deed.  See  tit»  Evidence* 

Where  command  by  word  without 
a  deed  (hall  be  good^  or  not.  See  tit» 
Commandment^  Corporation^  zcAMoJt" 
Jirofice  of  Deeds* 

Where  licence  by  worcb  without 
deed  (hall  be  good.  See  tit»  License^ 

Where  partition  without  deed  (hall 

be  çood,  and  relervation  of  rent  u{X>» 

partition  for    equality   of   partition 

.  without  deed  (hall  be  good»  See  tit» 

Partition.. 

Where  affignment  of  dourer,  of 
affent  of  the  fether,  mother,  or  l£c^ 
fhall  be  good  without  deed,  or  not» 
Sec  tit.  Dower ^ 

Where  feoffment  of  lands  (hall  he 
good,  tho*  the  Undi  be  out  of  view. 
See  tit.  Feofment^ 

Where  exchange  (hallbc  good  with- 
out deed.  See  tit.  Exebàfige.  ^ 

Where  a  man  (hall  plead  in  bar  i* 
aâion  of  debt  Upon  an  obligation, 
matter  in  deed,  againflr  fpccialtyr 
without  (hewing  a  deed,  and  what 
matter.  ^  tit..  Debt^  and  Audita 
querela^ 

Where  a  deed  belongs  to  the  heir, 
.where  to  the  executors,  and  land- 
tenant.  See  tit.  Charters^  and  Detinue* 

Where  more  or  lefs  paflesbythc 

deed  of  '  feoffment  than  i»  comprifed 

*  in  the  deed,  and  where  the  whole  by 

-  the  livery,  and  not  by  the  deed.  See 

"^  •   .  Whct« 


Jbeèds*    Defamation'.    Ihfauh^  and  Appet&ûnaé 


Where  Récitât  in  the  deed  fhall 
tnakeit  good^  and  without  it  the  deed 
is  not  good,  k5c.  See  tit.  Grants^ 
Grants  of  the  Ktngy  and  EJloppeL 

Where  a  man  ihàll  take  avail  of  a 
deed  by  Way  of  feoffment,  grant,  re- 
leafe,  or  confirniation  at  his  choice, 
and  by  what  words  within,  a  deed; 
See  titi  EîeBioH', 

Where  a  count  fimple  Upon  a  deed 
without  fpcaking  of  the  condition 
where  the  deed  is  conditional  is  good^ 
or  not.  See  tit.  Count, 

Where  eftoppel  (hall  be  by  deed 
poll,  or  deed  indented,  and  where  a 
ftrangeir  fhall  eflop  the  parties,  or  pri- 
vies to  the  deed,  and  contrary;  Sec  tit. 
BfMd. 

Of  deeds  iiirolled,  and  thé  whole 
tnatterconcerning  them»  See  tit.  En- 
ToUmentm 

Of  a  deed  of  pblîgation,  and  the 
matter  concemitig  it.  See  tit*  O^Vga' 
iion. 

Of  deeds  of  releafcs;  See  tit.  Re 
Icafis» 

Of4eeds  of  confirmation.  See  tit* 
Qofifirfnattoit . 

Of  deeds  which  concern  warranty. 
See  tit.  Warranty^  Waitanty  of  Char- 
tersy  Ccknttrtlea  of  Warranty  and  of 
Voucijer^  ana  Foucher. 

Of  deeds  of  defeafance.  See  tit* 
Defeafancem 

Wherie  a  joint  deed  made  by  two, 
or  more,  may  become  feveral  by  words 
fubfequent,  or  not.  See  tit.  Ejcfofitioxy 
Grants^  and  Annuity, 

Where  a  man  fhall  take  avail  of 
a  deed  without  (hewing  it.  See  tit* 
Monftrance  of  Deeds. 

Where  a  deed  fhall  be  avoided  by 
durefs.  See  tit.  Durcfs. 

Where  a  deed  fhall  be  avoided  by 
infancy.  See  tit«  Enfant^  and  Corpo* 
ration. 

'  Where  a  deed  fhall  be  avoided,  be- 
caafe  of  unfound  niemory,  by  what 
perfon,  and  by  what  not.  See  tit* 
Dnm  non  compos  mentis^  and  Ideot. 

Where  a  deed  fhall  be  avoided,, 
becaufe  of  coverture*  Sm  tit.  Barom 
éUidFemem 

Where  the  dcfiVexy  of  a  deed  fiiall 


be  countermanded.   See  tit.  Counter* 
mand. 

Certain  rules  and  obfervations  for 
condruétion  of  deeds.  B.  i.ç^*  too» 
b;  2.  3^.  55.  71.  b.  4*  8i.  b.  $.  2  p* 
7,  8.  28.  56;  b.  6.  33.  36«  64*  b«  7* 
23.  b.  8.  q4.  1Ç4.  b.  9.  47,  48*  Ç3, 
53.  See  tit»  Entendmcntf  and  AJur^* 
ances. 

Defamations 

Where  aâion  of  the  cafe  lies  and 
fhall  be  maint^dned  upoti  defamation, 
and  upon  what  words  where,  and  upon 
what  not.  See  tit»  AHion  of  the  Cafe^ 
and  ^tat,  2  i?.  2»  c.  ç. 

Where  prohibition  lies  and  fhall  be 
granted  upon  a  fuit  in  court-chriflian 
for  defamation  and  ilander,  or  not« 
See  tit.  Prohibitions 

Of  adlion  for  Handera  of  Peers,  and 
the  e^cpofition  of  the  flatutes  which 
concern  it»  See  tit.  AHion  upon  Sta* 
tutesy  W.  1*  c.  33*  and  2  R.  2,  c.  5* 
there» 

Default f  and  Appearance. 

Where  the  default  of  one  defendant 
is  the  default  of  both,  or  of  all,  or 
not.  B.  6.  2Ç.  b«  5.  s  p.  7Ç. 

Where  in  action  againfl  the  huf- 
band  and  wife,  the  default  of  the  wife 
fhall  be  the  default  of  the  hufband,  or 
not.  B*  5.  2  p.  75.  See  tic.  Baroti 
and  Feme. 

Where  in  a6lion  againfl  executora 
the  default  of  one  fhall  be  thé  de* 
fault  of  both,  or  all.  See  tit.  ExetU' 
tors. 

Where  the  vouchee  may  appear 
gratis^  and  be  received  to  enter  in  the 
warranty,  and  counterplea  the  lien,  or 
not.  See  tit.  Voucher. 

Of  appearance  by  attorney,  and 
where,  and  in  what  cafes  the  pliincif, 
or  defendant  may  appear  by  attorney* 
See  m.  Attorney. 

Where  default  fhall  be  in  deoarting 
indefpight  of  the  court,  and  what 
fhall  be  departing  in  defpight  of  the 
court.  Sec  tit.  Departing  im  Defpight 
of  the  Court. 

X  2  Where 


m   a    writ   ot    right    upon    dcÊiult 
of  he, tenant,  or  vouchee    See  cit. 

V\"herc  a  recovery  had  upon  de-- 
fkult  or  render  fliail  be  ndfified, 
and  by  whom.  See  tit.  Falfify'utg  rf 
Recoviry* 

Where  a  writ  of  dîfceît  lies  upon 
a  recovery  by  default.  Sec  tit.  b^f- 
celu 

Where  a  ^^od  ei  Aefôrctat  lies  not 
upon  a  recoveiy  by  default,  and  in 
what  writs.  Sec  tit.  ^uod  ei  deforctat. 

W^herc  refccit  (hall  be  granted  id 
a  nîte  upon  default  of  her  huflxind^ 
or  to  him  in  rererfion  upon  deÉiult^ 
or  lie,  of  tenant  for  life,  or  to  the 
lefTcc  for  years,  or  fer.  upon  default, 
or  l^cn  of  tenaat  in  fee,  or  C:  r.  See  tit.. 
Refceli. 

Of  Retraxit  upon  dcfjult  of  the 
plaîntîflT,  and  the  whole  matter  con- 
cerning it.  Sec  tit.  Retraxit, 

Where  execution  (hall  be  awarded 
upon  default  after  Nihilltetmnta  upon. 
the  firft  Scire  facias^  or  not.  Sec  tir. 
execution 

Where  the  defendant  in  Framunin 
may  be  attainted^  and  judgment  given 
againft  him  upon  di^f^ult,  or  not.  See 
tJt.  Pramufttre, 

Affife  awarded  tfpon  default,  and 
the  confluence  of  it..  Sec  tit.  ^Jp/e. 

Writ  ot  wafte  awarded  upon  derault 
to  inquire  of  waftc,  and  the  confe- 
quencc  of  it.  See  tit.  ff'^afle. 

Where  and  what  day  the  jurors 
fliall  be  demanded  and  amerced  if 
they  make  default»  Sec  tit.  Jtmerce- 
ment  J  and  Demand» 

Defenfance» 

Where  defeafancc  (hall  avail  as  a 
rcleafe  to  difcharge  debts,  covenants, 
of  ^c,  and  fliall  be  pleaded  in  bar  to 
avoid  circuity  of  a6tion.  B.  i.  113. 
See  tit.  Circuity  of  AHlon^ 

Where  defeafance  (hall  avail  as  a 
condition  to  avoid  an  eûate  in  lands. . 
£.  I,  71.  It*  b.  ^.  o. 

Where  defeafancc  after  execution 
(hall  avoid  execution,  and  the  llatute 


B.  6.  1 3. 

Where  a  defeafance,  releafe,  or  îff . 
made  by  the  head  of  a  corpontioa 
only  fliad  bar  tbcfucceflbr,  aôd  whole 
corporation  for  ever.  See  tit.  Ccrfç- 
ratioMy  and  ^hhof. 

Where  a  (i ranger  to  the  deed  of 
defealknce  fhall  have  a\ail  by  it,  and 
plead  it.  See  tir«  Deedi. 

Where  a  defesiknce,  or  other  mai- 
ter  may  be  pleaded  in  bar  by  force  of 
a  deed  without  (hewing  it,  or  not. 
bee  tit.  MemfiroMct  of  Deeds^ 

Degrees,. 

TVlifere  entiy  fhall  make  a  degree  to 
have  a  writ  of  entry  in  the  per^  oxfcr 
l£  cuiy  or  not.  See  dt.  Entry, 

Where  and  wBat  i^Jeafe  (hall  make 
a  degree,  ^c  and  he  to  whom  the 
rele^cfs  made,  be  fuppofcd  in  the 
fer^  by  him  who  iclealed,  or  not. 
5ee  tit.  Re/eafe. 

Delaj. 

Whert  judgment  may  be  delayed 
and  refpited  by  difcretion  of  the  coun.. 
Sec  tit.  Qffix  0f  Courts^  and  Judg- 
ment: 

Where  the  Jufticcs  ought  not  m 
delay  juftice  to  the  fubje<&,  neither 
for  the  privy  feal,  nor  other  feals  of" 
the  King.  See  tit  Statutes^  2  £•  jt 
and*  20  £•  3.  and  Safer/èdeas, 

How,  and  in  what  manner  homage 
to  be  made  by  the  heir  upon  livciy 
may  be  rcfi>ited.    See  tir.  Livery, 

Where  it  (hall  be  in  the  difcretion 
of  the  Jufticcs  to  flay  reilitution  upon 
forcible  entry  and  tnivcrfe,  ^f.  Sec 
tit..  Forcible  Entry, 

Where  is  delay  for  age,,  and  plea 
demurring.  See  tit.  Age. 

Where  delay  fhall.be.  for  cffoin. 
See  tit.  EJfoin. 

Where  delay  fhalt  Be  fbr  refccit. 
See  tit.  Refceit. 

.Where  delay  fhallbe  forproteûion. 
See  tit.  Frote^ioH. 

Where  delay  fhall  be  fbr  writ  of 
error.  See  tit.  Etrarm 

*Wbcrc 


De^rmiJsy  rjt3  DemauJabli. 


"Where  ^elay  ihall  be  for  attaint. 
See  tit,  AttainU      , 


J^jvncmds^  jind  DemattJakk*  See  tit. 

Double  in  Seed  and  law.  B,^,  153, 
154. 

The  order  to  be  obfen-cd  in  de- 
mands by  Pracipe  quod  retUat^  or  sTr. 
and  where  a  writ  or  plaint  (hall  not 
abate  for  want  of  form,  or  contrary. 
B.4.  ;g.  87.  b.  if.^ç.  8?. 

Where  a  demand  bv  Praàpe  quod 
reddat  lies  not  agftinft  ine  King.  B.  4. 
5^.  b.  6.  51.  See  tit.  Petition^  and 
Prerogative, 

Where  a  Pr^ectpe  quod  reddat  lies  of 
a  mcfluage,  or  houfe,  and  where  they 
fliall  be  recovered  by  demand  of  lancl. 
B.  X.  87. 

\V]tiei:e  ;a  Pr/ecîpf  q^od  reddat^  or 
pliiint  In  aHife  (hall  be  oi  a  ipill.  B^  4^ 
»;.    See  tit.  JjFA*^  *"^  Do^ver, 

Where  a  Pradpe  quod  reddat  lies 
not  of  tithes.  B.  n.  2c.  See  tit. 
Jit)j€s^  zn^iSiat^tfs^  32  H.  8.  c.  7. 

Where  a  Pracipe qnod reddatXxt.'^  of 
an  advowfon,  or  not.  B.  2.  74.  b.  ç,. 
%  p.  4,  40,  b.  11^  40..    S.ee  tit^  Ad- 

fPiTiXjoH^ 

Where  a  Pradpe  quod  reddat  Yics  of 
land,  and  what  things  a'-e  included- 
and  (hall  be  recovered  by  den^ands  of 
n»  B.  4,  87.b.  II.  49. 

Where  a  Pradpe  quod  reddat  lies  of 
a  manor,  and  where  a  forfprife  needs 
ink,  or  not.  B.  ç,  2  p.  i  r.  b.  11.  47, 
49.  See  iiuMixnor^  SLfid  ff^rit. 

Where  a  Pradpe  quod  reddat  lies 
of  wood,  and  how  the  demand  ihall 
be.  B.  4.  87.  b,  II,  '49,  See  tit. 
H'oods^  and  J^e. 

Where  a  demand  by  Pracipe  quod 
reddat  fliall  be  maintained  againfthim 
in  rcverfion  upon  an  eftate  for  life,  or 
not.  B.  8.  151. 

Where  a  Pradpe  quod  reddat  lies 
againd  lefiee  for  years,  or  guardiap 
B^  6.  47.  See  tit.  Dovoer. 

Where  a  demand  by  Pradpe  quod 
reddat  (hall  be  in  the  disju^ftive.  Bt 


Wliere  a  demand  by  Prxdpe  qund 
'  reddat  fliall  be  of  offices,   ai.d  how, 
b^c,  B.   8.  47.    See  tit,    y^-,  and 
Plaint. 

Where  a  demand  by  Pritcipe  quod 
reddat  fliall  be  of  a  moiety,  third, 
fourth  part^  or  CTr.  B.  3..  1.  See  tit. 
Dû-ivcry  and  Avou/ottp 

Where  one  joint  demand  by  Pra- 
t'fie  quod  reddtUy  or  plaint  in  aflife 
fluiU  be  oF  4nany  things  of  lèverai 
natures,  or  not.  B.  tf^.  47.  See  tit. 
m-ii. 

How  a  demand  by   Pradpe   quad 
reddat^  or  plaint  in  allife  fliall  be   of 
rents,  or  Ùc  ifliiing  out  of  lands  in  . 
two  counties.  B.  a.  4.  b.   7.  3.  tct 
tit.  ff^rit^  and  Affi. 

Where  and  againft  whom  a  de- 
mand by  Pradpe  quod  reddat  lies  not, 
buta  ^od permittat^  B.  ç.  2  p.  101. 
b*  8.  46,  47.  b^  9.  55.  See  tit.  j^^^ 
perjj^ittat, 

Wber,c  fT-cntry  for  %  ^condition 
broken  upon  a  Icafç  for  years,  or 
fcîff.  refer ving  rpnt  fliall  not  be  gpod 
without  demand  by  the  leflbr,  or 
his  grantee,  and  where,  and  how 
to  be  done,  and  what  demand  fliall 
be  good  and  efledtual,  what  not.  B. 
1.  139.  b.  2,  31.  b.  4.  72,  73.  b,  ^. 
2  p^  55,  56, 113;  'H*  ^«  7-zS*b.  lo. 
129»  See  tit.  Condition^  and  Entry 
congeal  le» 

Where  the  Sheriff  after  requeft  to 
enter  a  houfe  to  make  execution,  or 
^r.  may  break  the  houfe,  ^r,  and 
not  betbi'e  demand  made.  B«  5.  p.  92, 

93- 

Where  a  condition  is  not  to  be 
performed  without  a  requeft  to  him 
that  is  to  perform  it,  and  what  fitall 
be  fufficient|  what  not.  See  tit.  Con* 
ditions. 

Where  i^Tue  fliall  be  taken,  and 
joined  upon  requeft.  B.  5. 2  p.  2ç.  b>» 
7.  28.  See  tit.  Rcquefiy  and  Tender. 

Where  a  demand  by  Pradpf  quod 
reddat  fliall  be  of  eftovers,  gnd  how. 
§ee  tit.  AJlfe^  and  Co,mj^on. 

Where  a  demand  by  Pradpe  quod 
reddfit  fliall  be  of  a  way,  and  where 
it  lies,  Qx  not*   See  tit,  JM^  aad 

X  $  Wberç 


JD^urrer.    D^pdanâf. 


Where  CeJJavity  nor  other  Fraeipt 
quodreddat  liés  not  of  homage,  or 
mlty.  See  tit.  Ceffavit^  and  Homage^ 

Where  a  demand  by  Pracipe  quoi 
rtddaU  or  plaint  in  amfe  fliall  be  by 
thefe  words  (with' the  3q)purtenanccs) 
or  not.  See  tit^  4l!^f<^  ^"^  Plaint, 

Where  a  deimmd  by  Precipe  quod 
feddatj  or  plaint  in  affife,  wnich  de- 
mands, or  comprehends  one  thing 
twice,  or  one  thmg  iflbingout  of  an- 
other (hall  he  good,  b^t  at>ate,  See  tit, 
VTrit.     ' 

Of  dower,  and  of  what  things  and. 
flamages  Aiall  not  be  recovered,  with- 
out demand  of  dower.  See  tit.  Da- 
$»ages^  and  Dower, 

Where  and  whaç  day  jurors  (hall 
be  demoded  and  amerced  if  they  ap- 
pear not,  and  where  they  fliall  be  de- 
manded upon  pain.  See  tiv..  Amerct* 
plenty  Fiue  to  the  Kin^^  and  Pain, 

Departure  in  dcfpight  of  the  court 
(hall  bp  where  the  defendant  makep 
4pfault  the  fame  term  in  which  he 
once  appeared  upon  demand.  See  tit. 
)Depariurç  in  Defpight. 

Where  a  man  ihall  not  be  nonfuitcd 
the  fame  term  being  demanded,  be- 
caufe  he  has  once  appeared,  bu^  bar- 
Xeà  by  a  Retraxit^  See  tit.  Ifon-fuitj 
iind  Retraxit. 

Where  denying  rent  demanded  is 
diiTeifin  of  rent^  6rr«  and  of  what  rents, 
jind  what  not.  See  tit.  Dijpeifin, 
'  Where  the  lord  after  tender  and 
.  iefufal  ofhomage  cannot  diilrain  after, 
^itbo^t  nevy  requell.  See  tit.  Homage^ 


for  the  other  part,  or  defendant,  tic 
ilTue  (hall  not  be  tried^  nor  procef) 
awarded  againll  the  inqueft,  until  the 
denfiurrer  be  difcuffed.  B.  lo.  59.806 
tit.  Trial, 

Where  if  one  party  o&rs  to  demur, 
the  T>ther  mu&  join  in  the  demurrer, 
and  cannot  refufe.  B.  %•  2  p.  104. 

Where  repleading  ûiall  not  be  upon 
demurrer,  where  after  demurrer,  B. 
3.  CI. 

Upon  evidenpe  and  the  form  of  it. 

^.  ç.  2  p.  104. 

Where  deniurrer  upon  aid,  orcoun- 
tcrplea  of  aid  (hall  be  peremptory,  or 
not.  B,  4.  2  p.  III. 

\yherc  demurrer  upon  writ,  or 
bill,  or  plea  to  a  writ,  or  k^c,  (hall  be 
peremptory,  or  not.  B.  10.  1^7. 

Where  itpon  demurrer,  becaufc 
the  other  party  (hews  no  fpedalty, 
it  (hall  be  peremptory,  or  not.  B.  ic. 
88. 

Where  upon  demurrer  the  caufa 
of  demurrer  muft  be  (hewn  or  not.  B. 
>^,  2  p.  74.  b.  10.  88*  95*  See  tit. 
Statutes f  27  i'/rz.  c.  <J. 

WHere  the  King  (hall  have  the 
prerogative  to  join  the  demurrer,  and 
take  ifflie,  and  contrar}'.  See  tit.  Pre- 
rogative, 

Where  a  bad  plea  (hall  be  made 
good  by  demurrer,  or  replication 
of  the  other  party,  or  not.  See  tit. 
Pleas, 

Where  jud^cnt  (hall  be  to  the 
tenant,  or  defendant,  to  anfwer  oTer. 
B,  10.  88.  95. 


J>emiirrer^ 

Wher^  and  what  things  and  mat- 
ters iliall  be  faid  confe(red  by  demur- 
rer in  law,  what  not.  B.  4.  71.  b.  ç. 
9  p»  69,  104.  b,  8.  93.  b.  9*  1  lo.  if 
10.  57.  59.  94,'' 

The  forp  of  (peçlal  dernurrer,  and 
of  what  thing  the  party  demurring 
ihall  iiavc  advantage,  of  what  not.  B. 
Ç.  2  jft  74.  b.  7,  9.  b.  10.  88,  92. 94^ 
5ÇÇ  tit.  iS?ij/.  27wE//z.  12,     - 

'  Where  upon  demurrer  for  part, 
çr  cne  defendant,  and  iifue  joined 


Deodandsm 

Where  death  of  a  man  is  by  cafual- 
ty,  upon  which  (hall  be  deodand, 
and  what  (hall  be  forfeited  as  deodand, 
whatnot.  B.  5.  2  p.  no*  See  tit. 
Cra^wn,    ^ 

rîot  to  be  claimed  by  prefcription, 
B.  Ç.  2  p.  1 10.  Sec  tit.  Prefcrifiitn. 

Clainied  by  grant  of  the  King*  B« 
I.  50.  See  tit.  Grant  of  the  King. 

'The  franchife  cxtinguiflied  by  fci- 
fin  of  the  King.  See  tit.  Extk^^ 
gu\lbmtnt% 


Departure  in  Be/fight  of  the  Court.  DeMixen,  Depojitfon.  Deputy,  Deteiner^  Deit. 

When  notice  ihall  be  gtrea  by  xbe 


Departure  in  Dejpight  oftheCourU 

Ever  of  the  part  of  the  tenant,  ix 
defendant.  B.  8. 59* 

£ver  where  the  tenant,  or  defend- 
ant makes  default,  the  fame  term  or 
«lay  m  which  he  once  appeared.  B.  8* 

Fonrt  of  entry  of  departure  in  de- 
fpîght  of  the  court.  B»  8.  58.  6a. 

Not  to  be  by  attome}%  &  8.  58^ 
See  tit.  Attorney. 

Denizen. 

Whence  called  denizen.  B.  y.  18» 
Calvia^s  cafe. 

What  grant  of  the  K'lng  fha)l  be 
fufficient  to  make  a  denizen,  what 
iiot«  B.  ^.  a  p.  52.  56.  b.  7*  1 8.  22» 
15.  Ctf/v/Vs  cafe. 

Grant  of  the  King  to  a  common/ 
perfon  to  make  an  alien  denizen,  not 
good.  B.  7.  25.  See  tit.  Grant  of$be 
King* 

Depofition.  See  tit.  Deprivatlm* 

The  form  of  pleading  depofition, 
deprivation,  refignation,  profefliop, 
or  dcraignment*   B»  5.  3.  6.  b.  7* 

3* 

Where  and  what  ihall  be  caufes 
fufficient  of  depofition,  or  depri- 
vauon  of  an  Abbot,  BUbop,  Vicar, 
Parfon,  Prebend,  or  isc.  wjiat  not. 
B.  5.  1  p.  9.  2  p.  58.  102.  b,  II» 
98. 

Where  a  church  fliall  be  void  with- 
out fentence  of  deprivation,  and  where 
not*  B.  4.  75,  76.  79*  90.  b.  6.  29* 
61.  See  tit.  ^are  impedit^  or  Fre- 
JenUUion  to  a  Church. 

What  deprivation  fliall  be  good  and 
Talid,  what  not.  B.  5.  I  p.  3,  4*  2  p. 
I02.  b.  11.99. 

How  deprivation  (hall  relate,  to 
tvhat  time  and  purpofes,  B«  5.  s  p, 

X02. 

Trial  of  deprivation,  or  refigna^* 
fion,  or  &c«  where -by  the  Biihop, 
irbereby  the  çouatr}r«  B,  7,  43*  See 
lit,  friul^ 


Ordinary  to  the  patron,  upon  avoid- 
ance or  a  church  by  deprivation,  or 
iCsfr.  See  tit»  Notice* 

Where  a  writ  (hall  abate  for  pro- 
feflion,  depofition,  deprivation,  or  iSe. 
or  noti  S^  tit*  IVritp 

Where  deprivation  hanging  an  ap^ 
peal  by  the  party,  is  not  ot  any  va* 
lidity  in  law.  See  tit»  Appeals, 

T  rial  of  profeffion,  or  the  time  of 
profeilion,  6V.  where  by  the  Ordinary, 
where  by  the  country^  B»  4.  7 1  •  b.  9. 
31.  See  rit.  Trial. 

Where  afiife  lies  upon  deprivarion, 
/or  whom,  and  lor  whom  not»  See  tit» 
JJi/e. 

Deputy.  See  tit*  JJpgnetm 

Where  the  grantee  of  an  office  rtiay 
make  a  deputy,  or  aifignee,  or  not.  ^^ 
1.  24.  b;  9,  47.  49.  ' 

Where  the  mailer,  or  lord  (hall  be 
charged,  and  anfwer  for  the  aâ,  and 
o£fence  of  his  fervant,  or  deputy.  B. 
4.  33.  b»  5.  2  p»  89*  b.  9«  48.  98* 
See  tit.  Charge. 

Where  ai6tion  of  the  cafis  lies  a* 
gainfl  a  Sheriff,  or  hi»  Bsuly,  Deputy, 
&o  See  tit.  Adion  of  the  Cafe. 

Where  a  leafe,  feoffinent,  or  l^c. 
by  a  Baily,  Scnefchal,  or  other  De- 
'  puty,  ihall  be  good,  or  not.  See  tit. 
Authority^  and  Leafes. 

Where  proteâion,  ^ia  moratur^ 
fhall  be  allowed  the  deputy,  or  not. 
See  tit.  ProteHion. 

Wheis  an  office  fiiall  bç  forfeited  by 
the  aâ,  or  negligence  of  a  deputy,  or 
not.  See  tit.  Forfeiture. 

Where  he  that  has  licence  to  hunt, 
or  do  another  thing,  may  execute 
it  by  his  fervants,  or  deputies*  See  rit« 
Licence.  * 

Where  a  deputy  of  an  office  can- 
not be  without  deed.  See  ùx.p>eedim 

Dtteiner.  See  tit,  Reieiner^ 

Deit. 

Where  and  what  fhall  be  fuffidv 
çiept  matter  to  abatç  %  writ  of  debt , 


BeH^ 


toôH  ftn  fibllgatloii;  W  tecogmfatice, 
what  not.  B.  $«  3*  «5.  b.  5.  rs«  if. 
D.  5.  3  p.  20,  Ji;  <3*  9^*  103.  119. 

1>-  ^-  53- 

•  Form  of  tl^e  writ  of  debt,  where  m 
tile  Dehet^  and  Ditmet^  and  in  the 
J^ttinet  only  I  and  againft 'wtiat  perfona. 
3*  \i  J  p;  31.  j6»b.  8. 159.  see  tit. 
Bxêctttars* 

MThiK  and  what  (Indl  be  firfficrent 
matter  to  abate  a  writ  of  debt  bxoiijght 
by,  or  againft  executon,  or  adoilni- 
matoff,  what  not.B.  ;•  2  p*  3r*  36. 
b.  8.  f  $9,  b,  ^.  37*  40. 

Where'  a  joint  writ  of  debt  may  be 
filed  upon  fererat  leafetf  or  contrats. 
B.  8.  88.  Sec  tit.  U^rit. 

Form  mf  the  writ  of  dcjjt  by,  or 

againfl  a  guardian,  and  where  it  (hall 

hi  general,  and  the  count  fpecial, 

without  naming  him  guardian  m  the 

•  writ.  See  rit.  IFrit» 

Wberorihe  writ  of  debt  fhall  be  ge- 
neral, and  thp  count  fpecial.  See  tit. 

'  Where  action  of  debt  lies  againll  the 
Ordinary,  or  bis  executors.  B.  j.  z  p. 
93-  b.  9. 1 9.  See  tic.  OrMnary. 

Count  m  debt   upon  a  leafe  for 
'  jrears,  and  what  ihall  be  good,  what 
pot.  B.  3,  22,  23,  24.  b.  4.  2  p.  1 12« 
b.  10.127.  .  *    '    ' 

'  F(^rm  of  the  count  to  debt  upon 
retèiner  for  fklary,  or  for  an  attorney* 

B.  8.  147. 

Where  debt  lies,  and  is  maintain- 
able i!pon  ftatate-merchant,  fbple,  or 
rpcognifancc.  ]p.  3,  iç.  ^ 

Whc;rë  debt  lies,  and  is  maintain- 
able for  parcel  of  a  debt,  and  the  form 
of  the  count;  and  contrary.  B.  3. 
32.  b.  4.' 94.  b.  5;  2p.  8t.  b^8. 153. 
b.  lo.  ia8.  .    . 

'  Where  debt  lies,  and  is  maintain- 
able f^r  reliçf,  and  for  and  agaliift 
ilrhtim.  *B,  3*  66.  b.  4.  40.  See  tit* 
Mtlirf.  • 

Upon  leafe  for  years,  and  for,  and 
againft  whb^  it  lies,  and  is  hiaintain- 
àble,  for  and  againfl  whom  not.  B. 
3.  22,23,24.  br.  s.^p.  112.  See  tit. 
^^nee^  and  Arrtarages^  Rents^  Re^ 
fnainder^  and  Revcrfion» 

W^cve    hufiKind    and   wife   (hall 


jmn  ia  debt  upoa  an  xtbfigatioft,  or 
boc'.  "See-  lit.  Barom  amd  Fem^  waà 

'  ÛeMragiinft  a  Gaoler  upon  efcape, 
pr  S}ierif,  and  what'  ûudl  be  (aid 
eibape  of  a  prifoner*  in  cxecutbo, 
what  not.  B.  3.  44.  ça.  71,  72.  b, 
Ç.  2  p.  ^6,  87,  88.  b.  8.  141,  142. 
b.  9»  68.  98.  See  rit.  éiubmriiy^  aad 
Efcafc» 

Upon  contraâ,  and  when  it  lie», 
and  againfl  whom,  when,  and  againd 
whom, not.  B.  3.  22.  b.  4.94.b^5« 
2  p.  8x,  82,  83*  b.  8.  147. 

Count  in  debt  upon  arrearages  of 
annuity,  where  the  aâion  lîes^  or 
not.  B.  2.  36.  b.  4*  48,  49*  b.  6.  41. 
b.  7.  39*  See  tit.  Annuity^  and  At" 
Ttararau 

Where  debt  lies  agatnft  heiia,  or 
'  the  heir  upon  the  obligarion  of  the 
father,  and  how  theyihdJ  be  charged, 
and  what  lands  put  in  execution,  and 
contrary.  B.  3.  1 3,  14.  b.  9,  s  p.  ;6. 
b.  6.  47.  58.  b.  8.  ^2»  b.  io«  çë»  See 
tit.  effets^  Heify  Executiwt. 

Where  after  debt  due,  «  man  may 
demand  it  by  debt,  or  another  thing 
at  his  eleâion.  See  tit.  EkBiam^  Di-» 
ptandsj  AnnuHy^  and  Plaints* 

Where  debt  lies  for  debt  pa3rablett 
feveral^  days  before-  all  the  days  ia^ 
curred,  or  not.  B.  3.  22.  b«  4.  94.  bt 
5.  2  p.  81.  b.  10.  128. 

Where  it  lies  for  a  taylor.  or  othtr 
artificer,  form  of  the  writ  and  count, 
B.  8.  147, 

•  Where  the  fuoçeflbr»  of  corpora* 
tipns  fhall  have  debt  upon  an  obli^- 
don,  of  which  not.  B.  4.'65.  See  tit. 
Ahhoty  and  Curporathn^ 

Where  aétion  of  debt  lies  for  pe« 
nahy  forfeited  upon  breach  of  a  by« 
law.'  È.  8.  123.  See  rit.  By-Laws, 

Bar  in  debt  upon  conmâ»  and  what 
ûiall  be  good,  what  not.  B.>3.  a 2.  b* 
4.  94*  b.  6t  44t  45»  4^*  See  rit.  Ac'^ 
quitiancem 

'<  Bar  in  debt  upQn  an  obligarion, 
that  it  was  delivered  upon  condirion 
to  be  performed  of  the  part  of  the 
obligee,  which  is  ncft  performed,  and 
whero  jt^all  bsy-,  ornot,  B,  9.  137. 
Sec  dt.  Vudsm 


ivte 


Bar  in  dAt  upon  an  obligadon  bv 
acquittance,  and  wheie,  and  what  (hall 
be  good,  and  the  form  of  pleading  it, 
and  where,  and  what  not,  B,  2  p.  1 17. 
&ÇC  tit.  Acmtitiance» 

Bar  in  debt  upon  obligation  by  de> 
feafancc,  isfc.  B.  i.  113,  See  tit. 
thfeance^  and  Circuity  rfABion. 

Bar  in  debt  upon  obligation  againft 
cfae  heir,  what  (hall  be  good,  what 
not.  B.  5,  %  p.  36,  b.  6.  47.  bee  tit. 
j/f^j,  and  Hiir^ 

Where  upon  fpecial  matter  pleaded 
in  bar,  in  debt  upon  obligation,  the 
conclusion  of  the  plea  iliall  be,  and  fo 
not  his  deed,  or  not.  B.  2.  4.  9.  b. 
3*  26.  b.  Ç.  xp.  33^  119,  b.  9.  137* 
bee  iiU  Deeds.    ^ 

Bar  in  debt  upon  recognifance,  or 
^tute-merchant,  or  ffaiple.  B.  3.  15, 
Seem.  Heir. 

Bar  in  debt  on  a  leafe  for  yearv,  or 
at  will  by  deed,  or  without,  and  what 
ihall  be  good,  what  not.  B.  i.  6. 
b.  3.  aa,  13,  34«  b.  c.  3  p.  8 1  •  b.  6. 
44,  4$-  b.  lo.  129,  oee  tit.  AJignee. 

Bar  in  debt  upon  recovery,  &r. 
B«  I*  15*  See  tit.  Scire  facias. 

Where  aâion  of  debt  lies  for  ar« 
rearages  of  rent  referred  upon  a  leafe 
for  years  incurred  before  rc-enp-y  for 
the  condition  broken,  or  furrendcr  ac» 
cepted,  B.  3.  23.  64,  See  tit.  Arrear* 
ages. 

Bar  in  debt  upon  obligation  for 
performing  a  condition,  and  what  is 
performance,  what  not,  and  by  con- 
fequence  a  bar,  or  not.  Ste  tit.  Con-^ 
Atiêfts. 

Bar  in  debt  againft  executors,  or 
adminiftrators,  and  what  (hall  be 
good,  what  not.  See  th.  Executors. 

Bar  in  debt  upon  obligation,  con- 
trat, or'&fr.  heretofore  barred  in 
another  a£tion,  and  where.  See  tit, 
fiar. 

Bar  in  debt  upon  contraéV,  or  ob- 
ligation, by  accepting  an  obligation 
for- it, -or. by  recovery  at  another 
time,  or  not.  Sec  tit,  Extiuguijbm 
pseut^  and  CùntraH. 

Where  debt  lies  by  a  grantee  of 
a  reverfion  without  attornment,  br 
^,  See  tit,  Attornmint. 


Wberc  a  Wsît  of  debt  lies  by^  9r 
againfl  an  ailignee.  See  tit.  AJJiguee* 

Where  executors  may  have  that 
action  of  debt  which  their  teilatqr 
could  not  have.    See  tit.  Executprs. 

Where  the  King  may  ail^  his 
debt  over  to  a  common  perfou.  Sec 
tit.  Thing  in  ABion^  and  Prerogative^ 

Where  the  King^s  fenaor  may 
hare  a  ^uo  miuuSf  Jsfc,  See  dt.  ^ù 
minus. 

Bar  in  debt  upon  obligation  to 
avoid  circuity  of  aôion.  Sec  tit. 
Circuity  of  Aâien. 

Where  a  roan  may  plead  a  defea- 
fance,  or  other  matter  in  bar  in  debt 
upon  obligation,  or  l*^c.  without  (hew- 
ing a  deed.  See  tit.  Monfiranc$  of 
Deeds. 

Where  a  man  ihall  plead  in  bar  in 
debt  upon  an  obligatioh,  or  (jTc. 
matter  m  deed,  againil  a  fpeciality, 
without  (hewing  a  deed,  and  what 
matter.  B.  3.  82,  83. 

Bar  in  debt  agalnft  a  gaoler,  and 
what  (hall  be  gcod,  what  not.  See 
tit.  Efcape^  and  Autliority.  , 

Bar  in  debt  upon  obligation  by  fa» 
tisfaâion,  and  what  (hall  be  fatisfac* 
tion,  what  not.  See  tit.  Execution, 
upon  Cahias. 

Bar  in  debt  upon  arrearages  of 
annuity,  and  where  the  action  lies, 
where  not.  See  tit.  Annuity^  and  ^« 
rearages. 

Where  the  plea  in  bar  is  not  good 
without  faying,  now  ready.  See  tit. 
Touts  temps  frijl. 

What  verdie  (hall  be  good  in  debt, 
\àc.  and  where  verdict  at  large  (hali 
be  good  in  this  aâion,  where  and 
what  not.  See  tit.  VerdtS. 

Where  ifTue  (hall  be  joined  upon 
tender  and  refufal  in  debt,  bee  i\\. 
Tender  y  and  Refufal. 

Where  fummons  and  feverance 
ihall  be  in  adtion  of  debt,  or  not» 
.  See  tit.  Sevef-anci. 

What  procefs  is  in  debt.  See  tit, 
Procefs. 

Where  debt  lies  fpr  amercement. 
See  tit,  Amtrcemettt% 


Where 


Dettnue*    DevaJlavîU     Devefting.     Devtnerunt.    Devlfes^ 


Where  debt  fies  by  an  infant  upon 
contract  made  by  him  during  his  non- 
age. See  tit.  Enfant* 

Where  an  aàion  of  debt  lies  and 
ihall  be  maintained  upon  an  inden- 
ture. B.  Ç.  2  p.  23. 

Where  debt  lies  for  an  adminiftra- 
fion  during  minority  of  an  infant. 
See  tit.  Admintfirationn 

Whe?e  debt  ihall  be  apportioned* 
'  See  tit.  Apportionment. 

Debt  upon  arrearages  of  account, 
and  bar  in  it.  See  tit.  Account^  and 
'Jli:ka/es. 

Detinue.    See  tit.  Charters* 

Where  charters  belong  to  an  heir, 
and  he  fhall  have  detinue  for  them. 
B.  1.  1,2.  See  tit.  Charters, 

Where  the  charters  go  with  the 
land,  and  he  that  has  the  land  fhall 
have  them  ;  as  the  feoffee,  lord  by 
efcheat,  ot(^c  B.  1.1,  2.  b.  11.50. 
See  tit.  Charters. 

For  a  deed  of  ftatute-mcrchant,  or 
fc'f.  B.  5.  %  p.  90. 

Judgment  in  writ  of  detinue,  and 
where  it  is  againfl  the  gamifhee,  and 
how.  B.  5.  7  p.  90. 

Upon  tender  of  amends  for  tref- 
pafs,  and  detaining  the  diftrefs  after^ 
what  damages  may  be  recovered.  See 
tit.  Damages. 

Devajlavit.  See  tit.  Executohm 

Devefling.  See  tit.  Fejiittg. 

Devenerunt*  See  tit.  Livery. 

Devifes.  Sec  tit.  Tefiament. 

Where  and  what  words  in  a  tefta* 
ment  of  lands,  lÉc.  import  a  fee- 
fimple,  and  to  what  perfon,  where,' 
and  to  whom  not.  B.  1.  gc.  loç. 
1S5.  b.  3.2d,  2t.  31.  b.  6.  16,  17.  b. 
8.  96.  b.  10.  57. 

Where  and  what  words  in  a  tefb- 
inent  import  an  eftate  in  fee-tail,  and 
to  what  perfon  ;  where,  and  to  what 
not.  Bw  1;  66.  b.  6.  16,  17.  b.  9. 
1*7»  i»8» 


Where  and  what  words  in  a  tcib- 
ment  of  lands,  or  lèc.  import  an 
eflate  for  life,  and  to  what  peribo, 
C^r.  B.  I.  66.  b.  6.  it^  i7.b*  9.127, 
128. 

Without  limiting  any  eftate,  what 
eftate  paffes.  B.  8.  83,  84,  85.  ç6. 

Of  a  term  of  years,  or  other  chat- 
tel real.  B.  4.  66.  b.  5.  2  p.  ii .  2^ 
b.  8.  9f,  96,  b.  10.  46,  47.  See  tic. 
Remainder. 

Where  the  executor  upon  dcvife  of 
a  chattel  to  him  (hall  have  ele&on  to 
take  as  executor,  or  legatee,  and 
where  he  (hall  have  it  in  one  right, 
or  other,  and  what  a6t,.or  ^c.  &aU 
be  a  declaration  of  his  election.  B,  8. 
94.9Ç»96-b.  10.47. 

Where  a  devife  of  a  .chattel  flull 
be  void.  B.  45  66.  b.  8.  94,  95. 

Devife  of  rents,  and  where  good, 
or  not.^  B.  '^.  33.  b.  8.  84,  85. 

Devife  of  lands  by  cullom  before 
the  fiatutc;s,  where  good,  or  not.  B. 
4.  54.  if  J.  116.  See  tit.  Cufiam^^aà 
London. 

By  him  to  whofe  u(è,  tic.  and  which 
fhall  be  good,  and  how  executed.  B. 
6.  i8.  See  tit.  Statuus^  and  1  R.  3* 
there. 

Of  lands  after  the  fiat u tes,  32  and 
34  of  H.  8.  which  (hall  be  good,  and 
*  how  conftrued,  which  not.  B.  i.  25* 
b.  2.  25.93.  b.  3.  27.  31,  32.34, 
35.  66.  b.  5.  2  p.  68.  b.  6.  16,  17* 
76wb.8.  131.  164.  175.  b.  9.  128. b. 
10.  81  to  84.  See  tit.  StatuUs^  32  aod 
34  of  ti,  8.  there. 

By  a  joint-tenant,  and  where  not 
good.  B.  3.  30.  32.  See  tit.  Joint- 
tenants. 

Of  a  reverfion,  or  remainder,  and 
where  it  fliall  be  good,  by  what  words, 
and  how  it  (hall  pa(s.  B.  a.  6i.b.  io« 
81,824 

Where  a  devife  names  not  the  de- 
vifee  by  his  proper  name,  vet  |^i 
by  what  name  it  (hall  bç  good,  and  tbe 
expofition  of  fuch^evifes.  B.  10.  57» 
See  tit.  Cafaci^. 

Devife  to  executors,  or  thjitjbif 
executors  or  feofibrs  (hall  fell  the 
land,  and  wt^t  (alç  (h^  l^  good, 


Devi/es»    Dîvûrce^ 


j^jad  ^at  not.  B^  i^  iii^  173.  b.  2. 
53- b.  4. 55.  b.  8.  76,  b,  9.  77. 

Upon  condition,  and  what  words 
in  a  ceftament  (hall  be  condrued  in  the 
ifenie  of  a  condition,  what  not.  B.  i  « 


23,  25.  85.  b.  3.  21.  b.  4.  82.  104. 
Conditions* 


b*  Ç.   2  p;  68.  b.  8«  95,  96.  See  tit. 


To  the  iflue  m  the  belly  of  the 
inotKer.  B«  7.  9.  See  tit.  Capacity. 

Dcvifc  in  remainder,  èfr.  and  when 
it  (hall  take  ^t£k^  and  begin  in  pof^ 
feâion,  andto  whom^  B.  3.  21. ''See 
tit.  Remainder, 

Where  and  what  words  in  a  tefti- 
tnent  of  land^  and  goods  (hall  make 
the    dcvifces  joint-tenants,    or  not. 

B.  3.  39- 

Where  devife  of  fiich  lands  as  the 
dcvifor  is  neither  feifed  of,  nor  has  at 
the  time  of  the  devife,  fhall  be  good, 
pr  not.  B.  3.  31.  See  tit.  Statutes^  ^z 
and  24  H.  8.  there. 

Where  a  devife  (hall  be  void  in  the 
^bole,  or  in  part,  and  (land  in  another 
part,  or  be  void  to  one  perfon,  and 
good  to  another.  B.  i.  85,  86.  105. 
i$5*b.  3«  2o,  2  1.  31.  b.  4.  66.  b.  5* 
^  p.  68.  b.  6.  t8.  b.  8.  8^,  9^. 

Where  a  devife  Ihall  be  void  for 
the  incertainty.  B.  j.  a  p,  68.  b.  8, 
96. 

How  divifion  (hall  be  made  upoft  a 
devife  of  land,  to  be  divided  in  por- 
tions. B.  8«  130,  131* 

Where  the  devifec  cannot  take  a^ 
thing  to  him  devifed,  nor  enter  into 
the  land  without  ailent  or  delivery  of 
the  executors,  or  contrary,  and  what 
lliall  be  fufficient  aflent.  B.  a.  39.  b« 

4,  28.  66.  b.  5*  a  p.  12.  29.  b.  8.  9g, 
96.  b.  ic.  47»  49.  See  tit.  AJfent^^xiA 
Mxecutars» 

Where  the  intent  of  the  devifor 
maybe  averred  by  matter  without,' 
U^c,  or  not.  6.  4.  4.  b.  5.  2  p.  68. 
Sec  tit.  Averments* 

By  the  huiband  to  the  wife  good, 

5.  4.  3,  4*  55*  «59*  See  tit.  Baron^ 
and  Feme. 

Where  a  remainder  of  a  chattel 
real  or  perfonal,  may  be  by  devife, 
pr  not,  See  tit.  Chattel^  and  Remain^ 

f*r?      ' 


Where  a  remainder  limited  by  a 
devife  lliall  be  deftroved  by  him  that 
has  the  precedent  eftate,  or  not.  Sec 
tit.  Remainder. 

Who  may  make  teftaments  and  de- 
vife, or  not.  See  tit.  Tcftament^  Baron 
and  Feme^  and  Enfant. 

>  Where  the  h u (band  cannot  devife 
chattels,  lÉc.  which  he  has  in  right  of 
his  wife.  See  tit.  Baron  and  Feme. 

Where  a  devife  and  tellament  by  a 
woman  covert  (hall  be  good,  or  not. 
See  tit.  Tefiament. 

By  an  infant,  not  good.  See  tit. 
Te/iamenty  and  Infant, 

By, an  ideot,  or  of  unfound  memo- 
ry, not  good.  See  tit.  Ideot ^  aud  7i- 
Jlament, 

Where  a  man,  or  woman  may 
waive  a  devife,  or  legacy,  and  what 
(hall  follow  upon  it.  See  tit.  IVaiving 
of,  tec. 

Where  the  teftament  and  Ihing  by 
it  devifed  may  be  changed,  and  what 
a£l  (hall  be  a  revocation,  ^ee  tic. 
Tejlament^  and  Revocation. 

To  one  for  life  the  remainder  to 
J.  S.  there  being  two  of  that  name, 
which  (hall  have  this  remainder.  See 
tit.  Remainder, 

Where  a  devife  to  a  wife  (hall  be 
good  to  bar  her  of  her  dower.  See  tit. 
Dovoer, 

Where  a  devife  to  a  man  fhall 
remit  him.  See  tit.  Remitter, 

Where  the  devifee  of  a  reverfion 
(hall  have  wafVe,  or  debt  without  at- 
tornment. See  tit.  Attornment. 

Certain  rules  for  expolition  of 
devifes.  B.4.  4.  b.  5.  z  p.  68.  b.  lo. 

57* 

'  Divorce, 

The  form  of  pleading  a  divorce.  B. 

7-  43-       ' 

Caufe  of  precontraa,  and  the 
confequence  of  it.  B.  6.  66.  l).  7.  42, 

43»  44- 

Caufe  of  frigidity,  and  the  confe- 
quence of  it.  B.  $•  z  p.  98. 

Where  a  divorce  (hall, make  a  man 
a  baûard,  or  not.  B.  5*  2  p.  98.  b.  7. 
4J,  44*  5çe  tit,  Bajianfy, 

Where 


Dtjlg'fig  Lands.    Dtfahility.     Dt/ccît. 


,  Where  a  man  or  woman  fliall  be 
bound  by  %  divprcc,  where  he  or  fhe 
was  not  party  to  the  fuit.  B.  4.  29. 

•  J  Ufrerc  and  what 'divorce  fliall  bar 
'  ûit  womnn  to  have  dowcn  B.  7*  42'. 
^ /Î*.  See  \\u  Do^ver, 

Where  and  what  things  the  wife 
ïïiall  have  back  after  the  divorce, 
which  came  to  the  huftand'  by  the 
mtcrmarriage,  or  during  the  cover- 
ture. B.  5.  2  p.  116.  Sec  tit.  Hu/' 
hand  and  Ulfe. 

Where  an  eftare  tail  fliall  be  chang- 
ed into  an  eftate  of  frank-tenement, 
only  by  divorce.  B.  9.  139.  141. 
b.  «o.  $0. 

Where  the  inqueft  fhall  take  no- 
rice  of  a  divorce,  and  their  v,erdift 
of  it  be  good,  and  where  they  ought 
to  take  notice  of  a  divorce  upon  pain 
of  uttuint.  B.  4*  29.  b.  ç.  z  j).  98. 
67.   43,  44*    See  tit.  Enquejl^  and 

^\Tierc  marriage  before  yean  mar- 
riageable (hall  be  diifolved  by  dif- 
agreement  at  14  years,  or  l£c.  with- 
out divorce»  B.  7.  44«  $ç^  Dower^ 
and  Ward. 

Where  confultation'  fliall  be  graat- 
ed  upon  a  fuit  in  the  fpiritual  court, 
to  defeat  eQpoufals,  or  the  revcrfal 
of  a  divorce.  See  tit.  Conjultationy 
and  Prohibition. 

How  a  divorce  fljall  be  difçroved, 
and  the  manner  of  prafecution  of 
appeals  \n  the  courts  fpiritual.  See 
tit.  Appeals. 

Where  after  divorce  the  hufband 
flîrtll  have  the  emblements.  See  tit. 
^mhîemtnis. 

Digging  Lands. 

Whether  wafle,  or  no,  in  lefloe 
/or  )^cars.    B.  4.  yo.   b.  5.   2  p.  12. 

iice  tit.  Wajte. 

DifahiVtty. 

Where  difabijity  in  the  father  fliall 
prejudice  the  fon,  fcfr.  or  not.  B.  5. 
10.  39.  41.  b.  4.  X24.  b.  7.  12,  13. 
b.  S.  166.  b.  U.I,  2.  See  tit.  Cw- 
Tuptlon  of'Blçod. 


By  au  of  parliament,  and  that  for 
a  certain  time.  B.  1 1.  i,  2. 

Where  and  what  aô  ihaU  difable 
the  feoffee»  enfeofied  on  okiditioa 
to  re^enfeoffv  <^t*  to  .perform  the 
condition,  where^  and  what  not.  See 
tit'  Condition. 

Where  and  what  t£i  fliall  di&bk 
feoffors,  or  executors  to  fell  landi 
devifed  by  them  to  be  fold,  where, 
aiid  what  not.  See  tit.  Devife. 

Where  and  what-  a^  ihal  difable 
to  revoke  uies  upon  limitation  of  a 
,  power  to  revoke,  ^c*  where  and  what 
not.  See  tit.  Kevocatitm. 

By  attainder  and  corruption  of 
blood.  See  tir.  Attainder  ^TxÀCorrup» 
iion  of  B  hod. 

By  excommcinicatioii,  and  wliat 
(hall  be  good  and  fufficient,  what  not. 
See  tit.  Excdmmiinicationm 

By  an  alien  born.  See  tlt«  Alien 
horn. 

By  becoming  of  unfound  memory, 
and  who  may  alledge  that,  who  not* 
See  tit.  Dum  non  eotripos  mentis. 

By  entering  into  religion.  See  tit« 
Monk% 

Defceit. 

Upon  recovery  by  défendant  in 
default  of  fummons,  and  hoiv  the 
fummons  ought  to  be  made,  aud 
what  fliall  be  good,  and  what  not. 
B.  6.  9*  54* 

Upon  purcba(ê  of  proteôion  in 
delay  of  the  fuit  of  the  plaintiff,  the 
form  of  the  writ  and  couna    B.  5. 

Bar  m  difceit  by  feoffment  of 
land,  after  action  accrued.  B.  i. 
III.  ' 

By  the  lord,  to  avoid  a  fine  levied 
at  the  common  law  of  land  of  ancient 
demdne,  and  the  confecjuence  of  ii, 
B.  10.  50. 

Againft  him  who  procures,  or  con- 
fpircs  a  fuit  againfl  another,  or  be« 
gins  a  falfe  fuit  in  another's  name. 
Sec  tit.  Aaion  of  the  Cafe. 

Where  aftioii  of  the  cafe  lies  for 
forcing  a  flatute  or  other  deed^  or 
not.  Sec  tit,  Aciion  oft}yt  Cafe. 

Whcrf 


Di/cent.     Dî/Mmer. 


Where  trial  of  fummoners  in  a 
writ  of  dîfceît  (hall  be  by  examina* 
tîon,  and  where  by  the  country*  6» 

where  there  (hall  be  fine  to  the 
Ring,  ot  imprifoitmenr  of  the  defen- 
dant in  a  writ  of  diiiceit,  or  not.  See 
tit.  Fine  to  the  King^  and  Intpr'fonmenU 

Di/cenU  See  tit.  Heir* 

Where  difccnt  (ball  be  to  the  heir 
of  the  part  of  the  mother,  or  not* 
B«  1.88.  xoo.  lay.  b.  i.  58.  b.  8.  54. 

What  fball  be  fufficient  feifin  and 
pofTeiTion  to  make  the  fiûer,  or  un- 
cle heir,  (?<-.  what  not,  U.  i.  88, 
121*  b.  3.  a.  41, 4}.  b  4*  2iy  22. b. 
8.  3Ç.  b.  10*  43*  See  tit.  Copyhold* 

Where  difcent  fhall  be  ro  the  half- 
blood,  or  not.  ^*  I*  41,  42.  b.  8. 
55,  b.  10.  43. 

Where  difcent  (hall  be  to  the  heir, 
ootwithftanding  the  attainder  of  the 
father,  or  by  outlawry  of  the  eldell 
fon  for  felony,  or  l^c\  or  not.  B.  8. 
1*66.  b.  9*  119. 

Where  difcent  fliall  be  to  the  heir, 
and  he  (hall  have  the  land,  notwith- 
ihniiing  the  anceûor  be  attainted, 
and  put  to  death,  and  contrary.  B.  3. 
^lo.  4<u  b.4. 124.  b.  7. 12,  13.  b.  b. 
43.  i66,  b.  9*  119*  See  tit.  Cotrup^ 
//#/r  cf  Blood, 

Where  land  cannot  defcend  from 
the  fon  to  the  father,  or  mother.  B. 
3.  40.  • 

Where  difcent  (hall  be  to  the  heir 
of  the  land,  notwithftanding  the  fa- 
ther be  alive.  B.  2.  48.  See  tit.  Heir. 

Where  difcent  (hall  be  to  the  daugh- 
ter of  fee-(imple,  where  the  fon  is  a- 
llve  or  not.  B  3.  39.  b.  8.  43. 

Where  difcenc  (hall  be  to  the  fon 
where  the  father  is  beyond  fca,  or  in 
reKgion,  or  where  the  eldell  fon  be 
out  of  the  realm*  B.  i.  84*  b.  2.  48. 
Sketif.  Heir. 

Where  land  vefted  by  difcent,  (hall 
after  deveft  by  entry  of  another  per- 
fon  a  nearer  heir,  or  not.  B.  !•  95, 
98,  oo.  102.  137.  b.  3.  61,  62.  b*  7* 
8.    See  CbanelSf  ana  Fefting^  and 


Where  chattels  iliall  dclcend.  Sec 
tit.  Chatties, 

Where  difcent  (hall  be  to  a  man  ♦ 
bom  out  of  the  allegiance  of  the  King,  ^ 
or  not.  See  \\t.  Alien  bqrn* 

Where  difcent  ihall  not  take  away 
the  entry  of  him  that  has  right  ;  and 
contrary.  B,  i* 95»  961 99*  137.  b.  3," 
34.  61,  62.  b.  4.  /Zi.  c8«  12$.  b.  6^ 
51.  b.  7.  11.  CahinU  cafe.  B.  8^ 
100,  101  •  See  tit.   Entry  congeahU. 

Where  age  fliall  be  granted  to  a 
badard  who  claims  by  difcent»  See 
tit.  A^e. 

Ot  gravelkind.  See  tit.  Cuftom. 

Ofborough-eng)i(h.  See  tit.  Cuf^ 
torn. 

Where  difcent  (hall  be  to  collateral 
heirs  at  the  àoinmcm  law,  upon  a  gift 
in  tail,  or  frank-marriage.  See  tk. 
FormcdoUm 

Where  difcent  of  chatties  fliall  Ic 
to  the  heir  of  the  King.  See  tit. 
Heiry  and  Chatties 

Where  difcent  (liall  be.  to  the  htîr 
of  the  mother,  notwithAauding  the 
attainder  of  the  father.  B.  3^  41. 

Where  ifTues  (hall  be  taken»  and 
joined  upon  diicem.  ,  See  tit,  IJjkes 
joined. 

The  form  of  pleading  a  difcent 
where  a  man  makes  title  as  heir,  See 
tit.  Pleadings^ 

Where  uie  of  land  (hall  defcend 
in  the  fame  cpurfe,  as  land  defcends* 
Sec  tit..  U/es, 

Where  the  heir  (liall  tale  by  pur- 
chafe,  and  not  by  4ifcent,  and  upon 
what  manner  of  limitation  See  tit» 
Capaeity^  Limitât  ion  j  Remainder^  and 
Ward. 

Difclaimer. 

Where  difclalmîng  \\  pais  is  not 
fufficient  to  diveil  a  fank-tenemetit 
in  lands,  &fr.  B»  3.  26. 

Where  a  man  (hall  rot  have  a  writ 
of  error  to  reverie  a  judgment  ag^dnft 
his  own  difclaiming.  B.  8.  6a. 

Where  difclaim  by  words  below, 
nor  difagreement  to  an  eiiate  is  not 
material  by  wprds.  See  tit.  Agreement^ 
and  Di/agreemtnt^  and  Waving. 


jyifcontînuanciofProckfs^  Lands^iic.  Difcreiîon.  'Dî/pen/atîûtts.DisJrancbîfimenié 


Where  an  infant  fhall  not  be  re- 
ceived to  dîfclainiy  but  fhall  anfwer 
to  the  ieilln  by  his  own  hands,    B«  9. 

33- 
The  entry  of  dlfclaim.  B.  8.  62, 

Difcontinuance  ofFrocefs. 

Where  by  removing  the  court,  or 
3Dt«  B.  10.  73- 

Where  by  idemife  of  the  King,  or 
lot.  B.  7.  29  to  31. 

Where  againft  any  of  the  plaintiffs 
•r  defendants  it  ihall  be  againâ  all, 
cr  not.  B.  1 1 .  6. 

Where  in  part  it  fhall  be  in  and 
for  all.  B.  4.  Ô2.  b.  1 1  •  6,  7« 

Aniended,  and  where.  See  tit. 
JkienJment» 

Difcontinuanci  of  Lands ^  Etc. 

Where  and  what  (hall  be  difcon- 
tiniancc  of  land  iiv  tail  in  pofTeâîon, 
where  and  what  not.  B.  i.  44*  4B. 
84.  140.  b.  3.  50,  51.  b.  8.  71»  b* 
lo.  (fi^  97*  See  tit.  Stat,  32  H,  8, 
c.  ^8. 

Where  and  what  fhall  be  difcon» 
tinuance  of  lajnd  in  reverfion,  or  re- 
mainder, what  not.  B.  1.  76.  b.  x«52« 
b.  3*  63.  84,  8 J.  b.  4.  23.  b.  io«97. 

Where  and  v^hat  fhall  be  difcon- 
tinuance of  an  advowfon  in  tail,  what 
not.  B.  1. 122.  b.  3*  84. 

Where  ind  what  fhall  be  difcon** 
tinuance  by  the  hufband  of  the  wife's 
lands,  or  nght,  or  reverfion,  and 
where,  and  vhat  not.  B.  3»  c  8  to  63. 
and  85.  b.  4.  23.  b.  5.  So.  b.  8.  71, 
72.  See  tit.  Stat.  32  H.  8.  c.  28, 
See  tit.  Etttrj  congeahle. 

Of  tail  in  right,  and  how,  and  when 
It  fhall  be.  B.3.  84,  8ç« 

Where  difontinuance  .of  tail  fhall 
be  hy  the  Kin{,  or  not.  B.  i.  44.  52» 
See  tit.  Grant  rftbe  King. 

Where  the  r:verfion,  or  remainder 
of  the  King  fhall  be  difcontinued,  or 
not  by  aâ  of  a  common  perfon.  B.  1  • 
16.  b.  2.  16,  çt.  b»  Ç.  132*  See  tit. 
Statutes^  34H.»,c.  20. 
,  Where  difcontinuance  fhall  be  by 
m  bifhopj   parfûn,  prebend,  '  or  lâcm 


or  not.  B.  I.  ;2.  b.  3.65.  8ç.  b.j. 
3  p.  81.  b.  6.  8«  See  tit.  Acceptance^ 
and  l^afes. 

Where  difcontinuance  (hall  be  of' 
a  rent  intailed,  or  not.  B.  1 .  44.  b» 
3.  84,  8ç. 

Of  tail  by  releafe  where,  and  where 
not.  B.  3.  50,  51.  84,  8^. 

By  exchange.  See  tit.   Exchange. 

Of  copyhold,  where,  and  where 
not.  See  tit.  Copyhold* 

Where  entry  fhall  be  lawful  for 
the  wife  after  the  death  of  her  huf- 
band, notwitbftanding  a  difcent.  See 
tit.  Entry  congeabU* 

Difcretion.  See  tit*  Qffce  of  Court. 

Where  judgment  after  verdiff  may 
be  refpited  and  deferred  by  difcietion 
of  the  court.  See  tit«  Judgment 4 

Where  the  court  may  abridge,  or 
increafe  damages  at  their  difcretioo, 
or  not.  See  tit.  Damages. 

The  difcretion,  or  definition  of  dif* 
cretion,  and  how  it  ought  to  be  qua-i 
lified.  B.  5.  2  p.  100.  b.  10.  140. 

Where  a  thmg  by  fbt.  is  referred 
to  the  difcretion  of  eomniiflioners,  or 
^c.  how  it  ought  to  be  dire6ted.  B^ 
5.  2  p.  ICO*  b.  io«  140.  See  23  H. 
8.  c*  5«  and  tit.  Srwersm 

jyy^nfaiims. 

To  have  two,  or  more  bendic^y 
good  and  fuffici^it,  what  not.  B.  4. 

75»  7^-  79*  ii7f  i'^»  119^  ^*  5*  >^' 
.31.  See  tit.  Pluralities. 

For  a  baflard  to  be  ptiefl,  wlnt 
good,  what  not.  B.  5.  s8. 

Where  the  Pope  cannot  licence,  or 
difpenfe  to  hold  two  benefices  wtdr 
cure  in  England.  See  tit.  Pope. 

Where  Uie  King  by  hb  charter 
may  difpenfe  with  flatutes,  and  li- 
cence to  do  a  thing  prohibited  bj- 
them.  See  tit.  Charter. 

Disfranchifementm 

Where  and  fiar  what  caufes  a  d^ 
dzen,  freeman  of  a  town  incorpo* 
rate   may   be  disfranchifed,  where 


D^JftîJlrty  and  DîJJi!/or.    Diftrefs. 


and  for  what  not.  B.  1 1 .  98  to  1  oo. 

Dtjft'iftn^  and Dijfeifirm 

Of  rent,  by  refeue.  B.  4.  9, 
Of  rent,   by  denying  in  deed,  or 
law.  B.  7*  29. 

Where  claim  fliall  be  by  diiTcifin  of 
land,  and  a  man  a  dilléifor  again  (I 
his  claim,  or  not,  E.  2.  55.  59- b.  3. 
10. 

Where  tenunt  for  years  at  wiU,  or 
fufferance,  or  &V.  ftiali  be  difTeifors, 
and  thofc  who  enter  by  them.  B,  3. 
77»  78.  b.  £.  2  p.  79,  80.  Sec  tit. 
StatuUsj  W.  2.  c.  25.  there» 

Where  he  who  enters  land  claiming 
an  cftatc  not  warranted  by  lai^,  (hall 
be  a  difleifor,  or  not.  B«  i.  t  28.  b«  2r 
^£,  Ç9«  See  tit.  Tenant  at  IVIU 

Where  entry  ihali  be  difleifin  of 
land,  and  whatfuch  entry,  or  not.  B. 
2.  CO*  $5«  b.  3.  10. 

What  pleas  the  dilTeifor  may  have  . 
in  afCfe,  what  not.  B.  7.  26. 

Where  the  difleifee  fhall  not  have 
a  thing  append  to  a  manor,  until  he 
has  recontinued  the  manor,  t^c.  to 
which^  k^c,  or  contrary.  B.  i.  122. 
See  iit.  Prefentation  to  a  Churchy  and 
Remittanct. 

Where  and  what  things  done  and 
executed  by  a  diiTeifor  (hall  (land  in 
force  againfl  the  dilTeifee,  or  not.  B. 
2»  140.  b»  2»  67.  b«  3*  78*  b.  4^  24* 
31.  b.  ^.  2  p.  30.  b.  6.  Ç7,  c8.b*  lu 
51.  See  tit.  Dower^  and  CoUufion, 

Where  outing  the  fermor,  or  leflee 
for  years,  is  diiteifm  to  him  in  rever- 
fion.  See  tit.  JJftfe.  ^ 

Where  the  attorney  to  make  livery 
and  feidn  is  a  diflëifor  by  the  livery  » 
or  not.  See  tit.  Ftoffments. 

Where  one  joint-tenant  may  diflèife 
fait  companion,  and  what  judgment  is 
to  be  given  upon  recovery  in  affife  by 
one  agaihft  the  other.  See  tit.  41^^ 
and  Jatnt^tenanis* 

Where  difleifin  (hall  he  by  often 
dlftrefs.  See  tit.  4fifii  ^^  Statutes* 
Weft.  1.  c.  25. 

Where  feeding  another's  land  is 
dHIèiiin.   See  tit.  jij^t^  "ana  Statatts, 


Where  dower  affigned  by  the  dif- 
feifor  Ihall  be  good,  and  fland  againd 
the  difleifee,  or  not.  See  tit.  Dawer^ 
and  CoUufion. 

Where  fine  fliall  be  made  to  the 
King  tor  difleifin,  and  without  force. 
See  tit.  Fine  to  the  King, 

Where  the  difleifor  fliall  be  changed 
by  confirmation,  or  not.  See  tit.  Con» 
firmation. 

Where  he  to  whofe  u(è,  may  be  a 
diflTeifor  to  his  feofiers,  or  not.  See 
tit    Ufes. 

Where  and  againft  whom  the  dif- 
feifor,  after  his  regrefs  ftïall  have  a  writ 
of  trefpafs  for  the  mean  trefpafs,  l^c. 
and  againft  whom,  without  re-entry. 
See  tit.  Trefpafs. 

Where  the  difleifee  is  to  have  the 
emblements  of  the  difleifor,  or  f^r.  or 
nor.  See  tit.  Emblements. 

Where  entry  of  the  difleifee  is  law- 
ful, notwithflanding  a  difcent.  See  i^t. 
•  Entry  congeable* 

W  here  unity  of  pofleflion  by  wrong, 
or  deflcifin  of  land,  or  parcel  of  it  ex- 
tinguiflies  the  whole  rent,  or  Wr.  or 
not.  Sec  tit.  Extinguijhment,  ^ 

Where  difleifin  by  a  Bifliop,  Par* 
fon,  l^c.  and  fuch  as  have  two  capa- 
cities, fliall  be  mortmain,  or  not«  bee 
tit.  Mortmain, 

Where  diflTeifln  alledged  in  pleading 
fliall  be  traverfed,  and  iflue  taken  upon, 
it,  or  not.  Sec  tit.  Iffke^  Traverfe^  and 
Replication. 

Where  an  InBmt's  feoffinent  is  void, 
and  he  that  enters  a  diflTeifor.  See  tiu 
Enfant. 

Where  difleifin  to  a  tenant  for  life 
prevents  the  execution  of  a  remainder, 
and  deftroys  it,  or  not..  See  tit.  Rt^ 
maindtr^  and  Efïates. 


Dlftrefs. 

What  things,  and  in  what  places  a 
common  pexfon,  lord,  may  diflraia 
for  rent,  or  fervices,  in  what  not.  B. 
5.  2  p.  92.  b.  7.  23,  24. b.  9.  22. 

Where  aman  may  diflrain  for  rent- 
charge;  what  lands  are  fubjeâ  to 
it,  what  not.  S.  6. 39,  b,  7f  23,  24* 

b.  8. 


Blfire/s.    Dûuhk  Plea.  '  Dûve-eûic,  and  Do^éu 


b.  8.  154.   See  dt,  Charge^  and  Hots 

Where  a  ttian  may  diftrain,  ^c. 
for  damage-feafant^  in  what  place  not. 
B.  Q.  22.  66. 

In  what  manner  diftreis  may  be, 
tic,  B.  10.  27,  28. 

Where  and  at  what  time  a  man 
may  diftrain  for  rents,  fcrvices,  or 
damage- feafant,  where  in  night-time, 
or  not.  B.  7.  7.  b.  9.  66. 

For  what  rent,  thing,  or  duty  a 
common  perfon  may  diftrain,  for 
what  not.  B.  3.  22.  b.  4.  9.  b.  8. 
41.  See  tit.  amercements. 

In  what  place,  what  goods  and 
beaib,  and  in  what  lands  the  miniilers 
of  the  King  may  diftrain  for  rents, 
fervioes,  or  other  duties  of  the  King, 
in  what  not.  B.  5.  22.  b.  5.  2  p.  4. 
56.  92.  b.  11.  44. 

How  a  diftrefe  ftiall  be  demeaned, 
and  in  what  place  impounded,  and 
where  fold,  or  not.  B.  8.  41,  146,  .b. 
9«  II. 
'  ExceiTIre,  and  outrageous,  for  what 
fcrvices,  and  what  not.  B.  4.  8  b.  1 1 . 
44.  See  tit.  Fealty^  and  Statutes, 
Jifarlh.  c.  4. 

Where  diftrefs  may  be  for  rent, 
lâe.  B.  3.  22.  b.  4*  9*  See  tit.  Rents^ 
and  Parcenorsm 

Where  a  commoner  may  diftrain 
beafts  damage-feafant.  B.  8.78. 

Where  a  man  may  diftrain  for  one 
caufe,  and  avow  in  court  for  another, 
and  well.  B.  3.  26.  See  tit.  Avaw' 
ry,  and  Waving  of  Things,  and  Agret^ 
ment. 

.Alfife  for  often  diftrefs,  where  it 
1^8,  or  not.  See  tit.  Affife,  and  Ho* 
mage,  and  lie.  ^.2.  c.  25.  Seetit, 
Statutes. 

'  For  Amercements,  and  whefe,  and 
bow,  and  in  what  place.  See  ûu  A** 
mercement. 

Out  of  his  fee,  and  in  the  KingV 
highway,  and  a(^oa  upon  the  ftatute 
for  it.  See  tit.  A&ion  upon  Statutes, 
Marii.  c.  5.  there. 

Upon  grant  of  rent,  tfc,  and  what 
words  in  the  deed  of  grant  are  fuffi» 
dent  to  charge  the  land^with  diftreft^ 
what  aou  S^  tic.  Charge. 


Wher&  the  grantee  of  a  ikiffùtitf 
or  reverfion  maydiftmin  and  avov 
without  aRdrnment.  See  tit.  Attorn^ 
ment. 

Where  diftreft  for 'rent  after  titlt 
accrued,  for  re-entry  for  cenditioa 
broken  fhall  bar  to  enter  for  the  coa^ 
ditioB,'  tsfci  or  not.'  See  tit.  Jcafi* 
ance^  and  Arrearages, 

Where  a  fine  ftiall  be  levied  of  rent/ 
where  granted  i^nth  ctaufe  of  diftrefs, 
how  the  diftrefs  ftiall  be  limited,  and 
without  claufe  of  difbefs^  See  tit# 
Fines  of  Lands, 

Prerogative  of  the  King  in  di- 
ilrefTes,  ^r.  See  tit.  Prerogative  9/ 
the  King, 

HoMe  Plea. 

Where  count  in  ^are  impeditûall 
nor  be  .double  by  alledging  two  or 
more  prefentments.  B.  5.  2  p.  57.  b. 
4.  117.  b#  6.  48^  62.  'b.  8*  1444  See 
tit.  ^are  impedit. 

Where  double  liTue  ftuill  be  taken 
as  well  in  the  cafe  of  a  commoa 
perfon,  as  the  King's.  B.  9.  99.  Set 
tit.  IJfues  joined. 

Where  a  man  may  joiir  £rers 
things  of  feveral  natures  in  one  writ, 
plaint,  or  lie,  and  it  ftiall  not  be 
double.    See  tit^  AJife,  and  Wfit, 

Where  many  caufes  of  error  may 
be  affigned,  and  the  aiKgnment  not 
bç  double.  See  tit.  Errors 

Where  a  double  condition  is  upon 
a  feofiment,  or  i5c.  one  of  one  part, 
another  of  another  ;  how  to  be  per- 
formed.  See  tit.  Condition,- 

Whereaad  in  what  afHons doublé 
judgments  ftiall  be  gives.  See  ot. 
Judgments. 

Dove-cote f  etmd  î)ove9 

Where  and  what  lord»  or  oAer 
may  ereél  a  dove-houfe,  what  noi^ 
and  how  punifliflble.  B.  5.  i  p.  104.  * 

Where  it  is  felony  to  take  youag 
doves,  or  eggs.  See  tit.  Crown* 

Where  ereéHon  of  a  dovc-houfr 

fhall  be  preiented  and  pumihed  ia 

the  leet.  ^  5.  2  p.  104*  6eQ:tit.  £f^ 

^  Jkwr* 


Pmuer» 


DowiT» 


Form  of  the  writ  of  dower.  B.  7. 
)8.  b.  II.  24.    See  tic.  J^«rw« 

Where  writ  of  dower  liei,  and  is 
roaÎDtainabk  againd  a  guardian  leilee 
for  years,  or  committee  of  the  Kiag, 
or  not.  B.  q.  16,  17. 

Of  a  mill,  the  demand  of  it  by 
writ  of  dower,  and  count  thereupon. 
B.  11.25. 

Of  tithes,  the  form  of  demand  by 
writ  of  dower,    and  count.   B.  11. 

«5- 

Of  whaf  inheritance  of  the  huf- 
band  the  wife  is  to  have  dower,  and 
what  (hall  be  fufBcient  feifin  in  the 
hufband  to  have  dower,  what  not. 
B.  I.  123.  b.  2.59.77.79.  b.  3.  17. 
'  83.  b.4. 1.  22.  jO.  64.  66.  122.  b.  6. 
34.  79.  b.  7.  B.  38.  b.  8. 22.  27.  36. 
96.  b.  10.  52-57  96. 

Affignment  â  dower  (and  of  what 
thing  to  be)  by  the^  dilleifor  (hall 
fiand  fligainft  the  diifeilee,  or  not. 
B.  2.  67.  b.  3.  78.  b.  5.  sp.  30.  b.  6. 
58.  b.  8.  toi.  1^2.  Seetii.Coi/ufiifti* 

DoWer  of  the  pluis  beale,  and 
where.  B.  5.  2p.  3t.  b.  6.  57. 

Of  aflènt  of  the  ftther,  mother, 
fitter,  or  t^f .  where  good,  or  not,  by 
whom  it  muft  be,  by  whom  nçt.  B. 
3' 38.  K4.  I. 

Of  dower  not.  B.  4.  122. 

At  the  church  door.  B.  4,  1. 

At  what  age  a  woman  deferves 
^     dower.  B.  6.  40. 

To  whom  is  tenant  in  dower  to  be 
attendant,  and  by  what  fervices.  B. 
7.9-  b.  8.3c,  36.  b.  9.  135. 

Where  the  fécond  wife  of  tenant  in 
Uil  (hall  have  dower.  B.  8.  36. 

Where  a  woman  ihall  be  endowed 
of  rent  ezdngniflied,  or  an  cfiate  de* 
termined.  B.  7.  38.  b.  8.  34  to  36. 

Where  a  woman  (hall  be  indmed 
of  a  thing  in  fufpence,  or  irhich 
ceafes  for  a  time,  and  whêi^  not*  B.  8. 
96.  h*  10.  o6. 

.  Where  aower  is  affigned  in  the 
couit  of  chancery.  B.  9.  16,  17^ 

Where  dower  (hall  be  held  cbargedi 
«not.  B.  4«66. 


Where  a  woman  d^àil  be  a-neir 
indowed,  i^r.  and  idiere  (he  may 
difagrce  to  her  dower;  and  have  hec. 
dower,  or  not.  B.  4.  3.  b.  9. 17. 
'  Where  and  what  matter  is  good  and 
fuificient  to  abate  a  writ  ot  dower« 
B.  é.  57.  b.  9.  17. 

Bar  to  a  woman  in  dower,  by  fine 
levied  by  her  and  her  hufband^  or  b/ 
recovery  againû  them,  or  not.  B.  a* 
74.  78.  b.  10.  49.  99.  _ 

Bar  to  have  dower  by  detaining 
cfaarrers,  who  (hall  plead  it  in  bar» 
who  not.  B.  5*  2  p.  75.  b.  7.  9.  b.  9» 
17,  1 8.  no.  b.  lo.  94. 

Par  in  dower  by  eloigning  the  heir, 
and  the  form  of  pleading  it.  B,  9.  i8y 
19. 

Where  a  woman  (hall  be  barred  of. 
dower,  becaufe  of  jointure,  and  what 
jointure  bars,  what  not*  B.  i.  176* 
b.  3.  27,  a8.  b.  4*  i,  2.  59.  See  tit» 
jignementf  and  Statutes^  2y  H.  8.  c. 
10.  there. 

Bar  in  dower  by  non-claim  within 
five  years  after  death  of  the  huiband 
upon  a  fine  levied,  i^c.  and  where.  B* 
3.  93»  b.  8.  loo.  See  tit.  Continuai 
Claimm 

Whe'e  in  writ  of  dower  judgment 
(hall  be  that  the  demandant  (hall  re« 
cover  againfi  the  tenant,  and  where 
againft  the  voucher.  B.  9. 17*  See  tit. 
Ju/igment» 

'&X  in  dower  by  acceptance.  See 
tit#  Acceptance* 

Where  a  woman  tenant  in  dower 
(hall  recover  in  value,  and  how,  &c. 
See  tit.  Ricovery  in  Fàlue* 

Where  a  woman  (hall  recover  da« 
mages  in  a  writ  of  dower,  or  not. 
See  dt.  Siat.  Mertm,  c.  u  there,  and 
Damaga* 

Of  a  copyhold^  and  where.  See 

tit.  CopyhpU* 

Wafte  againft  tefiant  in  dower, 
and  where  it  lies  a«iinû  her  af- 
ter grant  of  her  efiatê.  See  m, 
JTafte. 

Where  dower  (hall  be  recouped, 
or  not.  See  tiu  Rec^ittg* 

^ffbtrt  the  wife  of  an  alien  ihall 
not  have  dower*    See  ut*  jiisi». 

y  vrhm 


Duhe  anéiDuci>efs.     Ùn^  fuit  infra  atdta$^     Dum  non  compos  mentis.    Dwrrfrm 


Where  a  woman  (hall  hare  dower 
by  cuftcm,  and  where  the  nuDiety, 
and  where  the  whole  ;  and  the  form 
of  the  count.  See  tit.  Cuftam. 

Where  aid  of  the  King  (hall  be 
grranVcd  in  a  writ  of  dower.  See  ti>. 
Aid  of  the  King, 

Where  a  releafe  (hall  bar  in  a  writ 
of  dower,  and  extinguidi  it.  See  tit. 
Reltafes. 

Where  à  recovery  in  value  (hall 
be  agatnd  any  of  the  vouchers  in  a 
writ  of  dower,  and  where  againft  all, 
'  and  where  the  lands  of  all  them  (hall 
be  charged.  See  tit.  Recovery  in  yalut^ 
Charge^  and'  Contribution* 

Wbese  and  what  eflbin  (hall  be  al- 
lowed in  a  writ  of  dower,  what  not. 
Sec  tit.  Effbin. 

Where  the  wonnaa  in  dower  (hall 
imakeritle  by  irlcafc  made  to  ber  huf- 
band  without  (hewing  it»  See  tit.  Mon^ 
firancc  of  Defds: 

Duh  anJDucbrfs.     See  tit^  Baron. 

Dumfuit  infra  ataiem. 

Where  two  infants  upon  a  joint 
alienation  by  them  cannot  join  in  a 
writ  of  Dvm  fuit  infra  atatem.  B.  8. 

43' 

Where  upon  joint    alienation    by 

two  infants  joint-tenants,  one  dies, 

(hall  the   furvivor    have    Dum  fuit 

infra  éttatem^  of  the  whole,  or  nor. 

B*.  S.  43-      . 

Where  cuftom  of  alienation  by  an 
infant  (hall  be  good,  and  bind  him,  or 
not.  Sec  tit.  Cuftom. 

Where  age  (hall  be  granted  In  Dum 
fuit  infra  atatem.  See  rit.  Âge, 

Bar  in  Dum  fuit  infra'  tttatcm  by 
acceptance,  l^c.  See  tit;  Accef  tance. 

Dum  non  compos  metitis^ 

Where  and  for  whom  this  writ 
lies,  and  for  whom  not.  B.  4.  123, 

124. 

Where   a  fine  levied  by  oftc  pf 
unfound  mind  (hall  bind  him,   and 
the  ufe  upon   ir,   for  him  (hall  be  ^ 
i;ood.  B.  4;  124» 


Where  fepffmçnt,    or  other  a(ru- 
ranee  of  land  below,  by  one  of  un* 
.found  mind  (hall  not  be  avoided   by 
himfelf.  B.  4.  124,  la^f." 

Wkofiiall  avoid  a  fcoSment,  or  J^c. 
made  by  a  man  of  unlbund  memory, 
who  not.  B.  4»  1749  i'^* 

Where  a  \/ant  of  a  copyhold  by  a 
man  of  unfound  memory,  lord  of  a 
manor  (hall  be  good,  Dum  non  c9mpoi 
mentis^  Scc^  B*  4.  25*  b*  8. 63.  See 
tit.  CopyhoU. 

,  '  Where  a  devife  by  a  man  of  un- 
found memory  is  not  good,  and  vhese 
it  (hall  be  countermanded  by  being  of 
found  memory  after.  B.  4.  61.  b.  6. 
23.  b.  8»  144- 

How  and  in  w^at  courts  lands  of 
ideots,  or  of  thofe  who  are  of  un(buBd 
memory,  (hall  be  ordered,  and  who 
(hall  have  the  cuftody  of  them*  B.  4. 
56.  126.  See  tic.  léfcots»        .  'X 

Where  a  man.  (hall  be  exeufc^  of 
murder,  or  homicide,  becaufe  oft  un- 
found memory»  See  tit.  Cro^Mt.. 

Where  and  when  age  (hall  be  grant- 
ed, and  ihe  plea  demur  to  Dam  «m 
ccnHios  mentis..  See  dt»  Age 

Where  nttornment  by  a  man  of  un- 
found memory  (hall  be  good,  op  not. 
See  tk.  Attornment. 

How  a  man  of  unfouad  memory 
(ball  fue,  or  defend  hin&(èlf  in  aé^ns 
fued  againft  him..  Sec  tit.  Attorney^ 

Where  laches  of  cbum  upoii  fines 
levied,  or  upon  other  right  (hall  be  ex- 
cnfed  by  cau(ê  of  unfound  menory, 
or  not.  bee  tit.  Continual  Clmim^ 
Lac/yes^  and  ff^aif,  and  ffroeL 

Where  entry  of  the  heir  of  him 
that  was  of  unfound  memory,,  is  law- 
ful, though  the  entry  of  the  ancelW 
was  not  againft  his  own  ferment*  See 
tit.    £ntiy  congealflc 


Dnrefij  and  Menace* 

Where  menace  by  another  than  the 
the  plaintiff,  or  party  himfelf,  (^c  to 
whom  (hall  >ivQjd  an  obligatk»)  or 
other  deed,  or  tkA^  B.  2.  9. 

•  Where     entry    (hall  .be.    bnrful 
upon.àifcent-  accmed^  .-diiriog   linie 

of 


ÈJeSUnejirftue,    lË,jeâmcntt(fWarâ.    Syre.    Ëkgttà 


bf  durefs    of  imprifonmenti  or  not» 
fi.  8i  loo.  b.  9.  87. 

Where  laches  of  daîiti  upon  finei 
levied  (hall  not  hurt,  or  prejudice  a 
hkan,  becaufe  of  duréfs  ot  imprifon- 
tnent.  Seetî^.  Continual  Claî mi 

Where  the  defendant  (hall  befayed; 
becaufe  of  darefs  of  imprifontnent,  or 
not.   Scctkt.  Saving  Default* 

,  Where  aâîon  of  the  cafe  Ues  for 
menace  of  tenants  at  will,  and  their 
departing  from  their  tenures,  Sfffk  or 
of  TÎIlains;  or  ftrvants.  Sec  tit,  Mion 
cf'iheCafe. 


Ej$Hionefirmaé 

F  O  ft  M    of  the  writ    EjeBtone 
firméty  and  what  matter  (ball  be 
fufiknenc  to  abate  it«  what  not.  Be  9. 

77*78* 

Count  in  EjtHione  firma^  and  what 
ihalibe  f^ood,  whatnot«  B«  1.  3.  b.  2. 
61.  b.  3*  16.  45*  b«4. 96.  b.  io«  46. 
b.  «  u  59*  66* 

Of  what  things  EjeSlUnt  firnut  lies^ 
of  what  not.  B.  4.  a6«  b.  1 1.  aç« 

Where  ahcient  demefne  (ball  be  a 
good  plea  in  EjéHicne firman  B.  5*  2 
p.  105.  b.  9.  77,  78* 

Lies  by  leilee  of  a  copyhdderé  B. 
4«  a6.  See  tit.  CefyljoU. 

By  an  executor,  becau(è  of  being 
«rated»  B.  4^  9c. 

Yerdid^  in  this  aâîon  ;  and  where 
▼erdî6t  at  large  ihall  be  given  in  this 
action,  and  be  good.  B.  1.  153.  b*  3« 
599  6c.  pu  b.  3. 19*  37*  b*  4.  52.6o« 
64.  78*  b.  6. 14*  16.  67. 

Judgment  in  EjeBiout  firma.  B.  5. 
a  p.  10Ç.  b.p.  77,  78. 

Bar  in  EjeAione  firma  by  accord. 
B«  9*  779  78.  See  tit.  Accord* 

Where  a  man  may  maintain  an 
EjeBlonf  firma^  aôion  upon  the  cafe, 
or  trefpafs  at  his  choice.  See  tit. 
E4eBion. 

Bar  in  EjeMtcmfirma^  by  warranty 
collateral  of  the  anceftor  of  the  plain« 
tiffy  or  not.  Sec  tlu  IVarranty^ 


EjeHmutefW^mri^ 

Form  of  the  writ  of  eje£hnent  of 
ward»  and  what  (hall  be  good  and  fufi 
ficient  matter  to  abate  it,  what  not. 
B*  ip.  130.  b.  I  lè  4ç« 

Count  in  eje£tment  of  ward,  and 
what  (hall  be  good,  what  not.  B.  1 1. 

Where  writ  of  ejc£^mcnt  of  ward 
lies  for  the  guaidian  in  focaee.  See 
tit.  Ward. 

Where  writ  of  eje6httent  of  ward 
lies  of  land  aiid  body*  ornot.  See  tit. 
Ward. 

Vctdidt  in  cjeâment  of  ward,  and 
what  good,  what  not.  See  tit.  Ward^ 
and  Kerdia. 

Where  judgment  fliall  be  given  in 
ejcâïxjent  of  ward,  Wr.  See  tit.  Judg* 
ment* 

Who  is  a  deforceor  againft  whom  a 
writ  of  cjeéhnent,  or  k^c.  lies,  and 
who  not*  Sec  tit.  Ward^ 

Where  and  what  damages  (hall  be 
recovered  in*  ejcdbnent  ot  ward.  See 
tit.  Ward*     . 

iyre. 

Of  Juftices  in  eyre,  and  their  au« 
thority.  See  tit.  JufiUcs. 

.    Ekgtt. 

Where  execution  (hall  be  awatded 
by  Elegit ^  and  how  the  Sheriâr(hall 
demean  himfelf  upon  it,  and  what 
lands  (hall  be  delivered  in  execution* 
See  tit.  Execution^  and  Extent* 

Where  affife  lies  by  tenant  by  Ele^ 
git*  See  tit.  AJjife* 

Where  the  lord  who  has  the  ward' 
(hip  of  the  heir  of  his  tenant  (hall  out 
the  tenant  by  Elegit^  or  not.  See  tit. 
Ward. 

Where  tenant  hy  Elegit  (hall  falfify 
a  recovery  had  againft  him  in  rever- 
fion,  who  has  the  frank-tenement. 
See  tit.  Falfifying  of  Recovery. 

Where  tenant  by  Elegit  (hall  be 

received  upon  default,  or  ^c  of  him 

in   reverfion    who  has    the    frank- 

Y  4  tenement 


EUHlon. 


tenement  in  aiffion  agamft  him.  ^ee 
tit.  Refceit. 

Where  aâion  of  wafte  lies  (^gatni^ 
tenant  b)r  Elegit^  or  not.  See  tit.  l^afit. 

EkBiOHn 

Where  it  is  in  elcâîon  of  the  pur- 
chafer,  to  take  in  one  courfc  of  con- 
veyance, or  other,  or  not  ;  and  upon 
what  words  within  the  deed,  ^c.  B. 
f.  3C,  36.  b.  4*  71,  72.  b.  6.  36.  b. 
8.  167. 

Where  the  lord  may  choofe  to  bare 
the  wardlhip  of  the  heir  of  his  tenant, 
or  to  waire  it,  and  take  the  rents 
and  fcrvices  at  his  pleafure.  6.  2. 
68.    V     • 

Where  upon  grant  of  a  rent-charge 
the  grantee  may  dillrain,  or  have  a 
writ  of  annuity  at  his  election,  or  not. 
B.  2.  36.  b.  %.  19.  b.  4.  49*  b.  6. 
58.  b.  7.  24.  b.  10.  laS. 

Where  upon  two  or  three  aâiont 
it  is  a  man*8  choice  to  have  one,  or 
the  other,  or  not.  B.  2.  37. 61.  b.  4. 
92  to  9Ç.  b.  9.  2  p.  88.  b»  9»  50,  5 1 . 
See  tit.  Bar^  and  Recovery* 

Of  Abbots,  Bi(hops,  or  o^her  heads 
of  corporations,  how  to  be  made,  and 
whateleâion  of  them  good.  B.  3. 74* 
b.  4.  77,  78.  b.  lo.  3  .  34* 

Of  a  Sherifif  of  a  count}',  and  how 
he  (hall  be  chofen.  B.  3. 72.  b.  4.  33. 
•See tit.  Sheriff. 

Where  and  by  what  aéh  and  acci* 
dents  eleé^ion  upon^rants  (hall  be  gone 
and  determined,  and  by  what  not.  B. 
3*  37*  b.  3»  24.  84.  b.  4.  49.  b.  7. 
7,  8.  b.  10.  12^. 

Where  and  when  upon  ^nt  or 
obligation  the  grantor  or  obligor  (hall 
have  eleéVion  ;  and  where  and  when 
the  grantee,  or  obligee.  B.  2.  37.  b. 
Ç.  2p.  22.  2Ç.  III.  b.  6.  36.  b.  8. 
iç;.  b.  10.  127,  128.  See  tit.  Aimu^ 
%ity^  Demaruiant^  Gift^  and  Plaintiff 

Where  it  is  in  election  of  the  i^ue 
in  tail  to  have  the  land  taken  inr  ex* 
change,  or  the  laud  defcended  to  him 
from  his  father.  B.  i*  96.  See  tit. 
Exchange. 

Where  it  is  in  eleâion  of  the  te* 
•  nant  ta  attorn  to  the  firlt,  or  fécond 


grantee  of  the  rererfion,*  wierev 
C5>.  B.  5*  2  p.  lia.  See  tic.  Attorn- 
ment. ' 

Where  heirs,  or  executors  (fcall 
have  eleâion  upon  grants,  wto«,  \âc. 
or  not.  B.  2.  36,  37. 

Where  it  is  in  cledKon  of  the  lord 
to  have  a  writ  of  forfeiture  of  marri- 
age, or  to  detain  the  land,  until,  \^c, 
b.4.  82. b.  Ç.  a  p.  126, 127.  b.6. 7c. 
76.  b.  10.  119.  See  tit.  ABiennpn 
the  Statutes^  Merton.  c.  6,  7.  tit.  &tat. 

Where  it  is  in  ele^ion  of  the  iflue 
in  tail  to  bring  his  writ  of  formedon, 
or  to  enter,  ud  make  claùn.  B.  3. 
8^,8ç. 

Where  it  is  in  eleâîon  of  the  te- 
nant to  vouch,  or  ^r.  by  warranty 
indeed,  or  in  law.  B .  4.  8  u  See  tit. 
Warrimty, 

Where  it  is  in  e!e6tion  of  the  plato- 
tiff  in  aéliott,  to  have  judgmeat  by 
the  common  Uw,  or  given  by  ilatute, 
or  not.  B.  5.  2  p.  59.  b.  ii.  6s.  See 
tit.  Jmi^ment.  ' 

Where  he  to  whofe  u(è«  fffr.  IBâll 
have  elcâion  to  execute  the  efiate  in 
the  land  as  owner  of  it,,  or  by  autho- 
fity  to  him  given,  or  reicrvod.  B.  6. 
18.  Sentit.  Amtboiritj. 

Where  the  losd  may  elcâ  to  avow 
upon  tlie  ÊBoflfor,  or  feoffee,  or  not* 
See  tit.  AvcRmy  and  N^tke^ 

Where  the  ieflbr  nray  eleâ  to  bring 
an  a^on  of  debt  againft  the  lelTee, 
or  aiSgnee  after  amgnment  by  the 
le(ree  of  his  term,  bee  tit.  AJ^" 
ment. 

Where  it  is  in  the  ele£lion  of  the 
efcheator,  to  return  an  oifice  tbund 
before  him  into  the  Chancery,  or 
Exchequer.  See  tit.  Office  itfore  the 
Bfchetttor. 

Where  it  is  in  the  eleâion  of  the 
oflker  who  arrefts  a  man  upon  a 
warrant  of  the  peace,  to  carry  the 
party  arreiled  to  what  Jullicc  he 
plcsfes.  isee  tit.  Arrefi^  znd  F eacr. 

Where.it  is  in  cleôion  pf  the  She- 
riff upon  Fieri  facias  to  him  direâcd, 
to  fcU  a  term,  or  deliver  it  in  execu* 
don  upon«xtent.  See  tit.  Exectrti^n, 
Of  a  Coroner,  and  hpw  it  (kaU 
be.    See  tit.  Ccrênen 

WTicrc 


Wiwre  upon  demurrer  offered  by 
one  party,  the  other  ihali  not  have 
eleéHon  to  refiiie  to  join  in  demurrer. 
Sec  tit.  Dtmurrer. 

Where  eleâion  fhali  precede  an 
eftate,  where  foUow  it..  B.  a.  3^. 

Where  it  is  in  the  eleâion  of 
party  plaintiff  to  bring  an  action  in 
what  place  or  county  he  pleafes.  See 
tit.  Wfif. 

Where  it  is  in  the  eledion  of  the 
obligee  to  bring  his  aâion  of  debt 
againfl  one  obligor,  or  all.  See  tit. 
ObîigatiùH* 

Where  a  man  may  ele6t  to  make 
title  by  prefcription  general,  or  fpe- 
cial.  See  tit.  Prefcription. 

Where  and  «rhat  writs  may  be  feed 
and  maintained  by  the  huiband  and 
wife,  or  hufbaad  alone  at  his  eleâion, 
where  and  what.  See  tit.  Hufiand 
màWtfu 

Where  there  may  be  eleâion  to 
ha^e  a  writ  6i  entry  in  the  fer^  fer 
and  cMîit  ^^  îi^  the  poft^  or  not.  See 
cit.  Entry  ^  and  IVrii  of  Entry. 

Of  grand  affize  in  the  writ  of 
right,  and  the  order  of  it.  See  tit. 
Rig^t. 

Where  a  contrat,  or  aâion  upon 
it  (hall  be  gone,  and  exûnâ  by  ïic* 
ceptance  or  an  obligation  for  it,  or 
not;  but  the  party  may  have  his 
aâion  upon  one,  or  the  other,  at  his 
eleâion.  See  tit.  Coutraâi^  and  Ex* 
tinguijbnunt. 

vVhere  a  contraâ  or  aâiorv  upon 
it  (hall  be  gone  and  extinét  by  reco< 
"very,  or  not,  but  the  party  may 
mamtain  his  (irfl  aâion,  or  an  aâion 
upon  the  judgment  at  his  eleâion,  or 
pot.  See  tit.  Extïnguijbment. 

Where  and  what  aâions  may  be 
fued  againft  the  huiband  and  wife 
jointly,  upon  a  thing  done  during 
the  covenure,  or  again  (I  the  huiband 
alone  at  the  eleâion  of  him  that  fues. 
See  tit.  Baron,  ^iid  Feme^  and  Joining 
in  ABion. 

How  conditions  in  the  disjun^ve 
ihaH  be  performed,  and  what  party 
(halt  have  eleâion.  See  tit.  Elekion. 

Where  appeals  and  inditements 
(hall  be  good  againû  the  princijpal 


EkBton*    Eloigning. 

and  accciTory  jointly,  or  (cverally  at 
tho  eleâion,  45fr.  See  tit.  Appeals, 

Where  an  executor  upon  a  devife 
to  him  (hall  have  eleâion  to  take  as 
executor,  or  legatee.  See  tit.  Devife* 

Where  a  woman  (hall  have  elec- 
tion to  be  indowed  of  one  land,  or 
another,  or  to  be  anew  indowed.  See 
tit.  DvMer. 

Eleâion  of  the  King  to  fue  in  what 
court  •  he  pleal'es,  and  to  chufe  what 
adion  he  will.  See  tit.  Prerogative* 

Where  a  man  may  vouch  one  or 
two  upon  joint  garranty  at  his  elec- 
tion, or  not.  See  tit.  Voucher* 

To  have  execution  by  Fieri  facias j 
Capias  J  -or  Eiegit^  or  not.  See  tit. 
Executions* 

Of  a  woman  after  death  of  her 
hu(band,  or  iffue  in  tail,  or  tfr.  to 
ihake  a  leafe  good  by  acceptance.  See 
tit.  Acceptance. 

Where  it  (hall  be  in  eleâion  to 
make  a  leafe,  grant,  gift,  or  deed 
by  him,  good  at  full  age,  or  not. 
See  tit.  Enfant* 

In  grants,  feoffments,  leafès,  (5Vt 
to  make  them  good  by  agreement,  or 
avoid  them  by  difasfeement^  after. 
See  tit.  Agreement  and  Di/agreement. 

Whbre  a  man  (hall  pray  and  have 
procefs  at  the  common  Uw,  or  pro* 
cefs  given  by  llatute,  or  noL  See  tit. 
Proce/s, 

.  Where  a  man  or  woman  (hall  be 
remitted  againft  their  claim  below 
at  eleâion,  or  not.  See  tit.  Remitter. 

Wher^it  is  in  the  eleâion  of  Juf* 
tices  of  Peace  to  make  reûitution 
upon  the  (latutes  of  forcible  entry,  or 
(lay  it  upon  traverfe.  See  tit.  For* 
cible  Entry  ^  and  Peace* 

Where  the  King  (hall  have  eleâion 
to  have  the  ward(hip  of  the  i(rue  in 
tail,  upon  a  gift  made  by  his  te- 
nant without  his  licence.  See  tit. 
Prerogative. 

Eloigning. 

Where  a  woman  (hall  be  barred 
of  dower  by  eloigning  the  heir,  and 
by  eloigning  and  detaining  of  chat-» 
tçls.     See  tit.  Dower^ 

V   5  Eatikf 


Em^loftents*    Emparlance»     Encumhenu    Endeniure, 


E$nU$mfHts^ 

^hefe  the  diflèlfee  hv\\  hfive 
the  emblements  of  the  difleifor  or 
abator  after  his  re-entry,  or  not.  B« 

lit  CI. 

Where  the  diifeiiêe  (hall  have  the 
emblements  of  the  feofibe,  or  leflee  of 
the  difleifor,  or  abator,  or  npt<  B«  5; 
%  p.  85.  b.  II.  çi« 

Where  tenant  by  copy  of  court,  or 
leflee  »t  will  ihall  have  the  emblf»* 
ments,  notwithftanding  the  entry  of 
the  lord,  or  Ifilbr,  B.  4^  21.  b.  5.  2 
p.  116, 

Where  lêlTee  for  years  (hall  not 
have  the  emblements  aftei^  his  efiate 
determined.  B»  $.  2  p«  8c.  i\6* 

Nor  leflee  for  yeaa  0/ a  leiTee  for 
(sTr,  B.  5,  2  pt  116, 

Where  leflec  for  Ufe,  or  hispxecii- 
cors  (hall  havp  the  emblements.  B,  $• 

2Pf8s- 

Where  the  huiband  who  has  an 
eftate  in  the  right  of  his  wife,  (hall 
have  the  emblements.  B.  ç.  2  p.  1 16. 

Where  the  wife  (hall  have  the 
embl^mpnts  of  the  hufband  after 
his  death,  and  not  the  hu(band's 
0xecutorp,  where  contrary,  fi.  5,  z 
p.  1 16. 

Where  the  King  (hall  have  the 
emblements  uponoi^tlawry.  B.  5f  2  p. 
116/ 

Embracery  J^ 

Emparlance^ 

The  form  of  entiy  of  cîoparlaiice  in 
the  King's  Bench,  and  rfiflercnce  be- 
twixt emparlance  upon  plea  in  bar, 
and  upon  replication,  p.  5.  a  p.  75. 
gee  tir.  Continuance^ 

Where  after  emparlance  the  de- 
fendant ihall  have  hearing  ot  the  deed, 
teflament,  or  record,  or  not,   B,  5, 

^fkcumhei^. 

Where  ^uare  impedit^  or  iic,  lies 
and  is  maintaipable  againil  an  incum- 
bent jlonc,  or  not,  Bj  7.  25,  26, 


What  pleas  the  Incumbent  (hatl 
have  in  Suare  impedit^  or  fefr.  as  wdl 
againil  a  common  perfon,  as  the 
iLing;  and. ho)y,  and  when,  and  what 
not.  Br  4*  ii7t  b.  6. 48.  b.  7«>26.  b. 
1,0.  94.  See  tit.  Statutes^  2$  £•  3*  c. 
7, there. 

Where  and  to  whs^t  intents  the 
prefentee  to  a  church  (Hall  be  (aid  an 
incumbent  \y  admiilion  without  in- 
^u^iqp,  to  what  not.  B,  4.  75.  b.  6, 
49t  ^*  7'  2^*  ^^^  ^^^T  jP^efentation  ta 
a  Churchy  and  ^uare  tmpedit^ 
.  What  manner  of  perfons  cannot 
be  prefentees  to  a  church,  to  be  in- 
cumbents, but  tne  Bi(hop  may  re- 
fufethem,  ts^c,  B«  \x  '7f  ^*  5*  ?  P* 
57,  c8. 

Where  an  incumbept  (hall  be  re- 
moved uppn  r^overy  in  a  writ  of 
right,  or  ^are  impedlt^  or  lie.  wherp 
pot,  B,  6,  29,  59.  48.50,  51.  bee 
tit,  IV'r'U  to  the  B{Jhop^ 

Of  an  incumbent  Parfon  Smpar- 
fonee,  ^c.  See  tit.  appropriation. 

Where  an  incumbent  (hall  plead  a 
deed  made  tq  the  patron  without 
(hewing  it.  See  tjt.  Monf  ranee  of 
Peeds, 

Whpre  ap  incumbent  (hall  have 
aifife,  or  trefpafs  of  dillèifin^  ortref- 
pafs  dpne  himt  of  tithes  in  his  glebe 
l^nd,  pr  church-yard,  feV.  Sec  tit, 
JJife,   Trefpafiy  and  l^arfon. 

Where  plenarty  by  fix  months  ihall 
\(t  fu^cient  ^tle,  and  bar  in.  ^are 
impedlty  or  ^f.  or  plenarty  in  a  Ps^- 
fon  ioiparfonee,  or  not.  Sf  e  t)t,  j^varf 
impedit. 

Where  ^  Içaft  by  a  Earfon,  Ptebesd, 
or  l5c.  of  bis  Parfpnage,  or  ^c.  (hajl 
be  void  by  their  deaths,  refignation, 
non-refidepcc,  or  Wr,  or  not.  See  tit, 
Lcafesy  ^ïÀ  Parfon* 

Çndenture^ 

Where  and  what  (hall  bp  faid  ai^d 
^ccountc^  an  indppture,  or  deed  in- 
dented, \yh^t  not.  B.  5*  »  !>•  '20.  Sec 
jit.  Deeds. 

Where  eftoppcl  (hall  be  by  inden* 
turc,  and  where  a  llranger  (hall  eftop^ 
ahdbe'eftoppcd  by  it,  or  not.  B.  I. 


EnJitemenu 


i;ç,  b.  4.  Ç3,  J4*b.  ;•  2  p.  20.  b.  6. 
15.  b.  9«  S^  9* 

Wkcrc  an  aâîon  of  covenant  may' 
be  maintained  upon  an  indenture, 
without  words  of  covenant,  and  upon 
what  vvords  within  the  deed,  upon  what 
not.  6.  4.  8o.  b.  ^.  2  p.  17,  IE.  See 
tit.  Covenants 

How  conditions  to  perform  cove- 
nants contrived  within  indentures  ihall 
be  performed,  and  the  tbrm  of  plcad- 
iiig  thereupon.  See  tit.  Condition. 

Of  indentures  of  defeafance,  and 
where  they  fliall  be  conflrucd,  and 
avail  as  «a  condition,  to  avoid  circuity 
of  adion.  Sec  tit.  Circuify  of  AHion^ 
and  Defcafance* 

Of  inquiiitidn  found  before  the 
efchear,  and  that  the  counterpan  of 
the  indenture  ought  to  remain  with 
the  jury.  See  tit.  Efchtator. 

Where  ufe  of  land  may  be  declared 
by  indenture,  bearing  date  before, 
though]  the  alTurance  (ublequent  vary 
in  time,  quantity  of  land,  or  ^a  Stt 
tiu  U/csp 

EnJitement* 

Who  have  power  aiid  authority  to 
take  inditements,  who  nou  3.4.  41. 
45,  46.  b.  q.  118. 

Where  the  inditement  which  wants 
the  year  and  day,  nor  makes  it  un- 
certain when  the  thing  was  done,  (hall 
be  good,'  or  not.  6.  4.  41.  48. 

Where  an  inditement  which  wants 
the  place,  and  makes  it  uncenain 
where  the  thing  was  done,  (hall  be 
good,  or  not.  B.  9.  66. 

Where  an  inditement  fiiall  be  good 
by  intendment,  or  implication  of 
words»  or  not.  B.  4.  41,  42.  44.  47. 
b.  f;.  2  p.  I2C,  121.  b.  8.  57. 

Where  an  inditement  {hall  be  good 
by  words  equivalent,  and  what  ihall 
be  (aid  words  equivalent,  or  not*  B« 
5*  3  p.  122,  123. 

Where  to  be  void  and  infufficient 
for  not  putting  in  certain,  the  part  of 
the  body  in  which  the  wound  was 
^ven,  and  which  words  imply  fuifi- 
icrient  certainty,  which  not.  13 »  4.  40, 
->i.b,  5,  ap,  lai, 


Where  an  inditemenf  itf  g^»  with- 
out (hewing  the  depth  of  the  wound,, 
or  not.    B.   4*.  40,  414  b.  5.  2  p. 

The  order  to  form  inditeraeats  at 
this  day  by  Ihtutes.  B.  1 1  •  89,  ^ 
fiq. 

Where  an  mditement  which  want! 
the  word  (febniouily)  is  good,  or 
not.  B.  4.  41.  b.  c.  2  p.  i2i.b.  ç.ôç. 

Where  an  inditement  by  worus 
general,  as  common  thief,  tbrcdaller, 
champertor,  barretor^  or  {5*f .  is  good, 
or  nor.  fi,  8.  56,  37.  See  tit.  Bar* 
Tttor, 

In  what  place  and  county  indite* 
ments  (hall  be  taken,  in  what  not.  B. 
9.  1 1 8.  See  tit.  Appeals,  and  IVriU, 

What  is  a  good  inditement  of 
murder  or  homicide,  what  not.  B. 
4.  4c,  41 ,  4a.  44,  45*  b.  5.  2  p.  122, 

Relation  of  words  in  inditements, 
4vhere  they  arc  good  by  fuch  relation, 
or  not.  B.  4.  40,  41. 

Where  an  inditemettt  upon  a  (la- 
tute  is  good  without  jreb«»'ling  the 
ilatute,  and  wh^reagaioil  the  form  of 
the  fbtute  will  be  fufficient.  B.  4. 48* 
See  tit.  Aâion  upou  Statute^  and  Fotf 
cible  Entry. 

Where  an  inditement,  or  prefeaf* 
ment,  not  'exprefling  before  what 
court  or  "yi^yt  it  tyas,  (ffr.  is  good, 
or  not.  B.  4*  4T» 

Where  an  inditement  taken  in  the 
time  of  one  King  (hall  fiand  in  -the 
time  of  another,  and  the  party  be  ar« 
nugned,  and  put  to  aofwçr  upon  it, 
or  not.  B.  7.  31. 

Inditement*  of  burglary,  and  what 
(hall  be  good,  what  not.  See  tit. 
Crown, 

For  what  place  and  county  the 
country  (hall  come  to  try  the  i(rue 
upon  an  inditement  of  felony,  or  trea» 
•fon.  See  tit.  Ovw«. 

Where  the  inqueft  upon  iiTue 
joined  upon  inditement  of  ielony  in 
one  county  may  find  a  thing  done  in 
another.  See  titf  Enqueft. 

What  (hall  be  a  good  inditement  of 
high  pieafoo»  what  not«  See  tit. 
Trtafon. 

y  ^    jt^  'What 


in  feets,  whictr  fliall  ht  gçocl»  which 
-not.  See  rir.  treep* 

Wherein  indîtemént  Is  înfufficîent 
'  for  dcfanlr\)f  the  Wôrdt  ffrcujfk^  He 

llruck.     B.4.  4^.   bt5«'2p.  iii^ 

"Where  gpodagaxnfl:  many  upon 
* 'aie -death  of  a  ttittn,'  ^d  the  form  of 

Inditement  in  fuch^cafe.  B.  4.  40. 
'  •    Agahift  many^  infufficieht  againft 
one,  where  It  fhall  be'vpid  âgainft  all, 
B.  4«  40. 

•  Where  thp  principal  and  acceflbry 
may  be  joined  in  one  inditement,  or 
ibveral  indirements,  may  be  at  clec- 
^n.  See  tit.  Appeals^  and  EUBi&u, 

Againft  the  principal,  which  good, 
-  whidi  not.  See  tit.  Crown. 

Againft  the  acceflbry,  which  good, 
which  not.  B^  4.  40,  41*  See  tit» 
Crown» 

Where  good  by  the  word  (about) 
otnot.    B.'4.  40, 41. 

'  Where  good  for  murder,  without 
•éfae  words  (oif  ms4ice  forethought)  or 
-fiot.'B.  4,  40,  41. 

Where  upon  the  ftatute  of  rccu- 
ftnts,  23  EUz.  B.  li.  60,  6i« 

'  Where  ap  inditement  fhail  be  good 
without  the  words  (in  the  peace  of 
Çrod,  or  of  our  lord  the  King)  or 
not.  B,  4,  41, 

Where  void  and  infuificient  for 
fftlfe  and  tnfenûble  î^atin,  or  not.  B. 
4.  59*  43.  b.  $«  2p.  i20y  ui«  See 
pit.  Faife  Latin. 

Where  roid  and  infufficlpnt  by 
fûppofing  one  thing  to  be  dope  at  two 
fevçraldays?  8.4.46. 

Where  an  inditement  is  but  an  in* 
«[ueft  of  office  to  fmd  the  truth  of 
the  h£k^  and  therefore  defeats  in  law 
in  them  fl^U  be  fMppliedi  l^c.  B.  4, 
4J.  47.   ''    '  ■  .     *     .    .    ^ 

Wherfi  furplufage  in  ;in  indite: 
inent  (hall  make  it  yitious^  or  not; 
Sec  tit.  St^rplufagtm 

Where  inditement  by  inqueft  which 
finds  matter  of  record  is  good^  or  not. 
See  tit.  Enquffl^      '      ^ 


Where  inditeme.nts  pf  ttefpaflis, 
or  other  miidee4s  {»6rff)pa2,^Î5^.  are 
jpQod  \  and  bars  in  tEen^  6^  9«  1 1^3* 
118.  See  tit.  Bar.  n 
^  The  office  of  the.  Jpftice  upon  a 
yidloijs  indftcrocnr,  B.  4^4;^^"  .  '  / 

Where  an  it^djcefnent,  or  prefoot: 
pient,  làç.  are  not  traverfable,  wly^re 
pontraiy.  See  tiu  J?^  '/ 

Where  a  ma^  *n^y  bé  indited»  aod 
arraigned,  notvvit handing  an  appeal 
Ranging  againit  thcniji  or  not.  See  tk^ 
uif peals.     . 

When;  a  ms^i  i^nce  aojuitted  (hall 
be  ag^in  iotdited  and  arraigned.  See 
tit..  Appeahy  and  Cr^tiw. 

bt  accufation'by  in4i|ciiitntj^  (^. 
See  tit.  Acc^faiioHj,  -      .. 

Where  verdiâ  at  large  R|ay  h^ 
given  upon  inditement  :  of  murder, 
felony,  or  \ic^  and  w^at  verdie  is 
good«  what  not.    See  tit,  Crownm 

Where  conipirsjcy  lic^  againft  .in- 
ditors,  is^c.  and  what  fball  l^  a  ^xhI 
inditement  for  them,  what  not.  Sec 
tit.  Conjp'tracy. 

What  (hall  bê  a  good  inditement 
upon  the  flatute  8  H.  6.  of  forcible 
entry,  what  not.  Spe  lit.  Farciik 
Entry. 

En/amt. 

Levies  a  fine,  how,  and  mthîn 
what  time  he  rouft  avoid  it.  B.  i .  76. 
b.  2.  57,  58.  77.  b.  II.  6g.  77.  See 
tit.  Error. 

Where  a  feoffment,  or  leafe  by 

an  infant  is  void,  or*  voidable,^  and 

.  wher^  good  by  acc^tancc,  Ùff.  B  4^ 

125.  b.  Ç.  2  p.  27.  b,*  8*  42|  43*  Sec 

-tit;  Acceptance. 

Where  a  rcleafe,  or  confirmation 
made  by  an  infant  will  be  good,  and 
binid  him.  B.  5.  2p«  '27..  bee  tit.  ^f<; 
qt^ittanccm 

Where  ^  contrat^  ^**^.  hifiuit 
iliall  bind  him,  or  not.  B.  9.  87. 

Where  an  infant  fhall  be  char^ 
for  wafVc  done,  and  recovery  againft 
him  fhsdl  bind  hi;)^*  T^f  8.  44. 


Enfant.^ 


"Wheie  Ufuf^on  upon  an  mfant, 
by  prefentarion  to  a  church  {hanbrnd, 
sfnd  put  him  out  of  polfefSon,  or  not, 
B«  6.  49f  so.  b,  11.  33,  See  tit.  Sta^ 
ijttes^fT.  2f  c.  Ç. 

Where  an  infexit  bound  by  waiVanty 
coliatenl  defcebded  upon  him  dufring 
his  nonage.  B.  1. 140. 

Where  an  infant  is  to  be  excufed 
for  a  bivach  of  a  condldon  in  deed, 
pr  laHTy  by  his  nonage»  or.  not.  B.  8» 

44* 

Where  a  ftranger  ihall  take  ad* 
vantage  of  tlie  nonage  of  an  infant, 
juid  avoid  eflates  maKle  by  him,  or 
not  B.  1.  140.  b.  3. 1 3.  b.  4. 1 2^,  b. 
7.  8.  b.  8.  43, 44.  See  tit.  jfge,  and 
pumfuit  infr^  ataUmn 

Where  an  infant  in  his  mother's 
belly  (hall  be  Touched,  and  what 
things  he  (hall  l^ave,  and  his  capa- 
pty  to  take,  Wr.  B.  7.  9.  b.  10.  32, 
See  tit.  Cafaciiym 

Where  an  infant,  ^c.  (hall  falfify 
a  recovery  had  againfl  htm  during  his 
nona^,  or  not.  B.  6.  8.  b.  8. 44.  loo. 
See  ^t.  Falfe  Recovery» 

Infant  lord  of  a  manor  grants  a 
copyhold,  it  ihall  bind  him.  Ê.  4. 
2;;.  b.8.  6^. 

"iDeclaration  6fu(è~ofa  fine  levied 
by  him,  'good,  and  binds  him.  B.  a. 
58.  See  tit.  Ufes. 

The  King  an  infant  Ihall  not  avoid 
a  grant,  becaufe  of  his  nonage.  B.  c. 
2  p.  27.  b.  7.  lo.  \2.  Caivin*s  cafe. 
Sec  tit.  King  J  and  Prerogative* 

Where  an  infant  is  not  to  be  amerc? 
ed,  but  if  he  be,  is  pardoned  in  ac- 
tion brought  bjr  him.  B.  ç.  2  p.  49. 
b.  8.  61.  See  tit.  Amercement*  ' 
•  Where  an  infant  Ihall  fije  by  guar- 
dian, and  how  the  entry  (hall  be 
^  the  roll.  B.  4.  53,  54.  See  tit. 
Attorney  n 

Where  an  infant  is  bound  by  non* 
claim  within  a  year  and  day  upon 
^vaif  and  eÛray.  B.  5,  2  p.  108.  See 
lit.  Waif^  SLndEJra^. 

Where  a  corporation  (hall  not  avoid 
their  grants  ^c.  becaufe  of  infancy  of 
their  head,  and  foyereign.  See  tit^ 
Corporation* 

Yf hfïf  ffnd  what  ^Qitç»  bind  tbç 


infant,  what  hot.  B.'j.  oi.  b.  8^  44, 
100.  See  tit.  Continuai  Ulàim^  &c. 

Where  an  infant  is  bound  by  non- 
claim  within  five  years  upon  a  fine 
levied,  and  how  the  five  years  (hall  be 
accounted.  See  tit.  Continuai  Claim^ 
Computation^  and  Statute  4  H*  7«€* 
24.  there. 

Where  the  infant  (hall  be  charged 
by  celling  of  fervices,  and  recovery  in 
CeJJhvit^  (hall  bind  him  for  even  See 
tit.  Gfjfavit* 

Where  an  infant  (hall  attorn,  and 
where  not.  See.  titi  Age^  zxoLAtlorn^ 
ment^  • 

Where  a  telbment,  or  devife  by  an 
infant  (hall  be  good,  or.  not.  See  tit«. 
Teflament* 

^  Where  an  infant  fhall  enter  upon 
di(cent  of  the  baflard  eigne,  by  rea» 
fon  of  his  nonage.  See  tit.  Baftard^^ 

Where  an  mfant  is  bound  bv  lia* 
tute-merchant,  ftaple,  or  recognilance^ 
or  not.  See  tit  Audita  quirela. 

Where  the  infant  plaintiff  in  Per 
qua  fervitioy  or  ^c.  (hall  acknowlege 
the  acquittal,  warranty,  or  other 
advantage  to  the  defendant,  and 
(hall  be  bound  by  it.  See  tit.  Attorn" 
ment* 

Where  age  fhall  be  granted,  and 
the  plea  demur  in  Pàrtitionefacknda. 
See  tit.  Age. 

Where' an  in&nt  may  take  attorney, 
and  appear  by  attorney,  or  not.  See 
tit.  Attorney* 

^  Where  entxy  fhall  be  lawful  upon 
difcent,  becaufe  of  nonage.  See  dt» 
Entry  congeaik* 

\^^ere  age  (hall  not  be  granted  in 
aflife,  i^c.  but  the  circumfances  (hall , 
be  inquired  of  to  his  advsmtage.  See 
tit.  Age  J  and  .4^*  ^ 

\Vhere  alienation  of  an  infant 
ihall  be  good  by  cuftom.  See  tit# 
Cufiom* 

Where  an  Infant  (hall  be  barred  by 
his  acceptance.  See  tit.  Acceptance* 

Where  difclaiming  lies  for  an  infant 
in  a  writ  of  right,  t^c*  See  tit.  Dif* 
claiming^ 

Where  procefs  (hall  be  awarded  to 
make  the  infant  come  to  be  viewed. 
Sec  tit.  Pr<>f5//. 

Ef{fran* 


Enfranchifetnenu    Ekfomu^tûvsr  Enheriiance*    Enqnejl. 

May  defcetul^^noc  afcend.  B*  3«  40* 
See  tit.  Difcent. 

Where  attainderof  Uiefttherihall 
be  corruption  of  blood  in  tbc|bm,  fo 
tHat  they  (hall  not  inherit  to  the  fa- 
ther^  or  other  anceftor.  See  tit.  Ctr- 
rwptîêH  àfBhod* 

In  c^tteU,  and  '  'where  the  heir 
ihall  have  them  as  pardkl^  or  loci- 
dent  to  the  inboitance/  See  tit.  Chah 
teh.     • 

Who  fhall  .be  heir,  and  have  the 
land  by  difcent,  who  not.  See  tic. 
Difitnt^  and  Hâir^ 


.  Enfranchifiment. 

Where  enfranchifement  ofa  villein, 
or  nief  ihall  be  by.  efpouraU  and  for 
what  time.  B.  4.  çj* 

Where  enfnmchifeAient  of  a  yillein 
ihall  not  be  by  attornment»  B«  9.  85. 
See  tit.  Attornment, 

Where  enfranchifement  (hall  not  be 
by  fcoffinent  to  a.  yillein  by  the  te- 
nant of  the  lord  by  colludon.  B.  1 1  • 

77- 

Where  enfranchifement  of  a  vil- 
iein  (hall  be  by  aâion  brought  by  the 
lord  againft  him.  B.  11.  77. 

Where  a  villein  (hall  be  infran- 
chifcd  by  abiding  a  year  and  day  in 
ancient  demefne.  B^c.  1  p.  107. 
,  Where  a  villein  or  the  King  (hall 
not  be  enfranchifed  bv  grant  of 
land,  ^c.  to  him  by  the&ing*  B. 
5.  2  p,  ç6. 

Where  a  villein  (hall  be  enfran- 
^ifed  for  ever,  and  where  but  for  a 
time.  B.  4.  sc 

Where  enfranchifement  (ball  be 
by  n^atter  in  pais  to  which  the  lord 
u  party,  or  not»  B.  4.  55.  b.  g«  8$. 
b.  1 1.  77. 

^.  Where  a  yillein  fhall  be  enfran- 
chifed by  matter  of  record,  to  which 
the  lord  is  party,  or  not.  B.  5.  2  p. 
56.  b.  iJ.  77* 

Enformations^  See  tit.  Ivfarmationst 

fittherltance* 

W[iere  a  man  (hall  have  an  eftate  of 
Inheritance  without  the  word  (heirs) 
by  grant,  devife,  bfc.  or  not.  B,  i,  85 

to  87.  100.  103.    b.    3.  21.  b.  4.  2Q. 

b.  $p  ap.  ni..b.  6.  16,  17,27.  b. 
ic.  57.  oee  tit.  Elates,  • 

Where  no  eftate  Ihall  be  of  inherit- 
ance by  feoffment,  çrant,  or  fe'r. 
though  the  word  (heirs)  are  within 
the  ceed  of  feoffment,  grant,  or  ^c • 
6.  I.  40.  43*  66.  85.  104,  140*  147. 
155.  b.  2.  21.  23,  24.  b.  4*  29.  bj  5. 
2  p.  113.  b.  8.  27.  ' 

Where  two  have  joint  eftates  for 
'   life,  and  feveral  inheritances.  B.  i. 
84.  b.  8. 87.  See  tit.  ^/lates.  . 


Enqwfl* 

Where  feveral  Kenirt  facial  s  ta^ 
be  awarded  to  have  the  inquefl,  or 
but  one  joint  Fenire  upon  one,  or 
feveral  iffues.  B.  8.66.  b*  1 1.  ç,  6. 

Where  the  defendant  ihall  have 
Fentre  facias^  to  have  the  inqocft 
with  provifb,  or  without,  or  not.  B. 
10.  T04. 

How  a  Frnire  facias^  or  I3c.  of  tbc 
TmUs  (hall  be  awarded,  and  how  many 
of  the  TaUs^  may  be,  or  not.  B.  10. 
104,  10Ç. 

Where  the  inmieft  (hidl  be  taken  ot 
the  Taks^  the  Fenirt  facias^  or  prin- 
cipal panel  being  quafhed,  or  where 
by  the  principal  panel  but  one  or  two 
are  returned.  B.  ic.  104,  105. 

Where  the  inqueft  ihall  not  be 
taken  for  defendant  in  theprocers, 
or  defeat  in  the  return  of  the  Sheriff, 
ox^c,  B.  ;.  2  p.  36.  41,  42. b.  6. 14* 
b.  8.  66.  b.  TO.  1 04.  1 19.  b.  1 1.  7* 

Where  a  Venire  facias  zxiVm^iSi 
be  awarded,  or  not.  B.  ;.  2  p.  36,  37. 
41,  43.  b.  6.  14.  b.  8.66.  b.  11.7.  b* 
ÎO.  104. 

Where  the  inqueib  ihall  be  dif- 
chamd,  and  for  what  caufes.  B.  8. 
65,  66. 

Which  are  inquefis  of  oflke,  and 
where  to  be  taken,  and  what  ihall  en* 
fue -upon  them.  B.  xo.  119. 

Where  the  inqueft  (hall  find  nuit- 
rcr  of  reccord,  where  it  ought  to 
take  notice  of  it^  upon  pain  of  at- 
taint, and  their  iinding  it  good.  B.  r. 
8,9.  28.  35t  41*  168,  i6^b^2.)49t 

2Ç| 


'  Enquifi. 


tCr  Vif  JO.  57.  70p  çil.  b*  J.  7.  69. 
b.  4.  64,  65.  10I9  102.  b.  5*  I,  2* 
^Tiài  p.  5«  99*  io4^b.  7»  121.  b.  8. 
67.  b.  9.  3.  8*  l>.  ii.  9.  >9» 

Where  the  inqueû  (hall  try^  aud 
fiad  â  fpirhual,  and  tske  knowledge  of 
it  upon  pain  of  attaint,  or  not.  'B,  4* 
S9»D.  $•'  2  p«  98.  104.  b*  7*  53* 

Where  the  inqueft  (hall  try,  %xA 
inquire  of  a  thing  done  bcyt>nd  fea, 
or  in  Scotland  ;  or  not,  B»  6,  46,  ^. 
b.  7.  23.  26,  27*  CaMn^s  cafe.. 

Where  the  inqueft  may,  and  muft 
find  matter  of  eftoppel,  and  good*  B« 

Where  the  inqueft  is  not  eftopped 
by  pleading  of  the  parties,  but  are  at 
large  to  find  the  truth  of  tlie  matter. 
B.  2«  4.  75.  b.  4«  9>  x-^6,  b,  5»  2 p. 
30.  See  dt,  Eftefpeh 

Where  the  inqueft  (hall  take  no^ 
tkre  of,  and  find  matter  in  a  fiîreî^n 
^roqnty,  and  their  finding  and  verdiét 
upon  It  ç>od.  B,  5, 2  p.  56.  b»  6«  46. 
b.  ?•  2« 

Where  the  inqueft  fliall  not  be 
|:hai]ged  with  matters  in  law,  and  if 
they  meddle  with  them,  and  find 
them,  their  finding  as  to  them  to  be 
liothing,  and  void.  B.  2.75.  b.  4.42. 

^3*  ^*  5*  S*  ^*^*  ^*  ^'7*  '*^«  ^«  >>5- 
b.9«  12,  13.  23.  25.  30.  b.  10»  92. 
b.  II.  10. 

How  the  Jufticcs  may  order  the 
inqueft,  2|nd  their  authority  topunifh 
f  hem  for  eating  and  drinking,  â.  5.  2 
p.  40.  b«  8*  41.  b,  II.  43.  See  tit. 
Afiurciminty  and  Fines  to  the  King* 

Where  the  party  (hall  have  avail  of 
eftoppel  found  by  the  inqueft^  though 
pot  pleaded.  B.  4.  53. 

From  what  review  ^nd  county  ft)all 
the  inqueft  come  upon  trial  or  ifTues, 
^d  from  what  not.  Sec  tit.  Fif/te^ 
^nd  Trial* 

To  whom  a  Kenire  facias^  or  Wr , 
to  have  an  inqueft,  fhall  be  awarded, 
iee  above,  and  tit.  Coroners, 

Where'the  inqueft  fhall  be  of  two 
counties,  or  not.  8ee  tit.  AffiJ}, 

How  procef^fhall  be  awarded  agsdnft 
the  inqueft,  when  one  party  is.  an 
âfien  bom,  and  how  the  mqueft  (hall 
{)(  ts)ken«  S^e  ti|«^£^;»t 


Where  after  ifTue  joined  for  par- 
cel^ oY  one  defen*  aaid  demurrer,  for 
the  other  party,  or  parcel,  no  proçefj 
(hall  ifTue  againft  the  inqueft,  but  it 
(hall  ccafc,  oecaufé  of  the  demurrer^ 
and  where  contraty.  Sec  tit.  De* 
murrer. 

Of  cleâion  of  the  grand  inqueft  ii^ 
the  writ  of  right^  and  the  order  of  it. 
See  tit.  Right. 

Where  the  inqueft  fhall  be  demand- 
ed and  amerced.  See  tit.  Amerce^ 
ment. 

What  writings  or  records  given  in 
evidence  fliall  the  inqueft  have  with 
them.  See  tit.  Enjidence. 

Where  the  inqueft  fhall  be  taken  in 
a  writ  of  right,  inftead  of  the  grand 
affife.'  See  tir.  Rig%t. 

Where  the  inqueft  of  ofSce,  or 
other  afleffes  all  thq  damages,  t£c* 
See  tit.  Damages^  and  Attaint. 

Where  the  inqueft  ought  to  fever 
the  damages^  againft  the  defendant, 
or  not.  See  tit.  Damages^  and  Attor* 
tionment* 

Where  the  inqueft  ought  to  fevçr 
the  damages  which  theplain'tiffis  tt> 
recover.  See  tit.  Damages^  ahd:^- 
portionment. 

Where  the  inqueft  ought  to  fever 
the  cofts  and  damages,  oee  ût.  Da* 
mages. 

Where  the  inqueft  fhall  be  fup- 
plied  from  the  franders  by.  See  tit. 
Jurors. 

Where  the  inqueft  fhall  inquire  of, 
and  try  the  intent  of  a  man,  and  where 
they  (hall  be  charged  to  inquire  of  it. 
See  tit.  Trial. 

What  return  of  the  SheriflF fhall  be 
good  upon  ^  Fenire  facias^  Habeas 
corporay  or  dlftrefs  again  the  inqueft» 
See  tit.  Return  of  the  Sheriff. 

Whçre  the  parties  ihall  have  avail 
of  a  condition  found  by  the  inqueft, 
without  pleading,  or  giving  it  in  evi- 
dence, or  no.  See  tit.  Monfirance  of 
Deedsy  and  FerdiSi. 

Where  trial  (hall  be  by  the  firft 
juron,  and  others,  or  by  the  lirft 
jurors  alone.  See  tit.  TriaU 

Where  the  inc^ueft  fhall  try  % 
fhmg  before  the  time   of  memory. 


Enrûffment.    Eniendment, 


or  not.  Scc'txt,  Triat^  and  Grants  tf 
the  Ktng.^ 

Inqued;  demanded  upon  pain.  See 
fBft»  Paiitm 

Where  the  Uiqueft  (hall  fine  to  the 
King,tuid  for  what  offences  and  mîfde- 
tteanoirs.  See  tit.  Fine  ta  the  King. 

Of  challenges  to  theinqueft,  or  to 
the  jurors.  Seetit*  Chalienge. 

EnrcUmini,    See  tit,    InroUmtnt*  ' 

EnttiubnenU 

Where  a  writ  (hall  be  good  by 
intendment.  B.  3.  44.  b.  8«  119.  S^ 
dt.  Writ. 

Where  plaintiff  in  affife  ihall  be 
good  by  intendment*  B.  8.  57.  See 
tit.  Plaint. 

Where  a  count  (hall  be  good  by 
intendment,  or  not.  B.  3.  1,  a.  b. 
c.  ip.  120.  b.  8.  ^79  133.  b,  10.  54. 
See  tit.  County  and  Plaint. 

Where  avowry  (hall  be  good  by 
intendment,  or  not.  B.  3.  i,  2.  b.  7. 
^3,  SÇ.  See  tit.  A'vtnyry^ 

Where  a  bar  (halt  be  good  by  in- 
tendment, and  good  if  it  be  certainty 
to  common  intendment*  B.  3.  1,  a. 
b.  5*  ap.  I II.  b<  8*  ;7«  b.  lo.  59. 
See  tit.  Bar. 

Where  vcrdiâ  (hall  be  good  by  in- 
^ndment,  or  not.  B.  3.  9.  b.  4.  6^* 

.^*  S*  ^  P*  S*  35*  9^«  >^^*  1'^*  ^«  9« 
51.  68,  69,  74,  b.  10,  57«  See  tit, 
FerdiB. 

Where  an  intendment  (hall  be  good 
by  ipditement,  or  not.  B.  4.  40^  41. 
4^.  See  tit.  Endhement. 

Where  the  Ki"g*»  grant  (hall  be 
taken  and  conÔrued  by  intendment, 
and  if  two  intendments  be,  which 
(hall  be  taken.  See  tit,  Grants  of  tin: 
Kinz* 

Where  the  King!8  prerogative  fhall 
be  ûken  by  intenument,  and  the  bed 
be  intended  for  him«   See  tit.  Pr^fo- 

fatinffy  and  Grant  of  tbt  King^  and 
"tnurlt.  "  •  . 

Where  eftoppel  (hall  be  by  intends 
ment  of  that  which  is  intended  and 
impHe'd  within  the  record.  See  tit. 
Efic/fci. 


Where  a  deed,  or  grant,  f^c  (ball 
be  void,  becâufé  of  warn  of  infeod- 
ment^  See  tit.  Deeds^GnmtSy  and  Gifts. 

Upon  feofiinent,  gfint,  6r  ifc 
withoat  limiting  any  e^te,  and  what 
cdatc  the  feoftee,  grtinteè^  or  fe^r. 
(hall  have.  See  tit.  EJlate  and  De- 
Vifès. 

U]x>n  fpeaking  of  etcuage  generally. 
See  tit.  Efcuagt. 

Upon  fpeakiDg  to  Aiake  proof jr- 
nerally.  See  tit.  Ccndttion^  and  Wit- 
neJTes. 

Upon  fpeakSng  of  J.  S.  or  lie 
generally  who  (liall  be  kitended,  the 
fathei:,  or  fon.  Sec  tit.  Writ. 

Upon  fpeaking  of  courts,  and  what 
courts  (hall  be  intended  courts  of  re* 
cord,  in  which  a  man  (hall  (ue  for  pe« 
nalties,  fe*r.  Sec  tit    Courts 

Upon  fpeaking  of  the  feail  of  St. 
Michael^  where,  &r.  what  feaft  (hall 
be  intended.  See  tit.  Expojitiân. 

Where  the  fpecial  rcfervation  of 
the  party  deftroys  the  general  in". 
tendment  of  the  law.  See^tit,  Reftrv- 
atioH. 

Where  the  intention  of  the  panics 
(hall  dired  the  alTurance  of  lands, 
and  u(ês,  and  the  intent  of  the  par- 
ties is  more  regarded  than  the  iinâ 
words  of  a  deed.  B.  i.  99,  100,  101. 
^-  2»  75,  76,  77.  b.  5»  2  p.  16.  b.  t>. 
33.  64.  b.  8. 94.  155.  b.  <;.  q,  10.  b. 
II.  15.  See  m.  Ufes^  and  DeeM. 

Where  the  condition  of  an  obli- 
gation (hall  not  be  faid  performed,  if 
the  intent  of  the  parties  be  not  per- 
formed, though  thç  woVds  be  tuily 
performed,  and  cojitrary.  Sec  tit. 
Condition* 

Where  the  inttnt  of  a  man  (hall  be 
tried  and  inquired  as  a  thing  material, 
See  tit.  Trials 

Where  by  grant,  feoffment,  or  tfir. 
the  grantee,  feoflfee,  or  l^c.  (hall  have 
othcf  things,  orintenticadle  in  other 
land,  to  make  that  which  is  implied 
and  intended  in  the  grant,  or  13 c^ 
S^e  tit.  Grants. 

Where  a  plea  that  has  two  intend- 
ments, (hall  be  taken,  and  intended 
moft  ft^ong  agiiinft  hiin  that  |>leads  it, 
Sec  tit.  Pkadinrs^ 

'  *  Vhcx« 


interpleading»  ^  Ejttry  iti  Lands ^  and 

Where  an  eiiate  uncertaia  to  whom^ 
and  of  what  things  l^c,  (hall  be 
guided  by  iatendmeiiC.  See  tit.  D^- 
vt/f^  Eftates^  Grants^  and  Mîfnamïngn 

\Vhcrc  the  return  of  the  Shenff 
ihail  be  good  by  intendment.  See  tit« 
RetHrn  of  the  Sheriff» 

What  caufe  of  evcommunicatton 
fliall  be  intended  where  no  cîuife  ia 
expreded*  ^t  tit.  Excommunleatidn» 

w  here  tenure  fliall  be  according  to 
the  fpecial  refei'vation  of  the  party, 
%Dd  Qoc  according  to  the  general  in- 
teûdmeot  of  t)io  law.  Seetitl  Rejertf^ 
ation^  and  Tenure. 

Where  the  intent  of  the  teftator  is 
more  refpeifled  in  the  expofition  of 
wills,  than  the  words  of  theteûanient» 
See  tit^  Devifeim . 


EnierpUadingm 

How  Kvery  ilnll  be  made,  where 
two  are  found  heirs  to  one  man,  and 
when,  and  how  they  fliall  interplead. 
B.  7.  45-  See  tit.  Livery, 

Where  interpleading  fhall  be  by 
two,  wbcre  they  are  to  have  Oufier  la 
maine  of  the  King.  See  tit.  Livery» 

Upon  what  ottice  two  (nail  inter- 
plead where  they  fue  to  have  livery, 
or  i5c*  out  of  the  King's  hands.  B.  7. 

Entry  in  Lands^  and  Jfrit  of  Entry^ 

Where  entry  (hall  make  a  degree  to 
have  a  writ  or  entry,  in  the  Per  and 
C«;,  or  in  the  Pofi.  B,  i.  2.  125. 136. 
b.  3.  62.  b.  4.  27,  28,  29*  71.  b*  5* 
2  p.  17.  1I3.  b.  6.  70.  b.  7.  9. 

Where,  «4ien,  for,  and  againft 
whom  a  writ  of  entry  ia  ConfimiU  Cafu 
lies,  fe'r.  where,  when,  for,  and  againû 
whom  hot.  B.  6*  S.  b.  8.  48,.  49. 
See  tit  Stat»  IK  2,  c.  4.  24,  25, 

Form  of  the  writ  of  entry  in  Con- 
Jtmili  Ca/u^ .  and  what  matter  is  fufli- 
cient  to  abate  it,  what  not.  B.  8*  49. 

Where,  and  of  what  thing  a  writ  of 
entry  Ad  terminum  qui  prateriit  lies. 
See  tiL  B.  8.  47.  and  Demands.    * 


Writ  of  Entry ^  Entry  ccngtahle^  &c. 

Where  a  writ  of  entry  m  the  Per^ 
or  Fer  and  Cui  lies  of  an  oiiice.  B.  8. 
47*^  See  tit.  Demand^  4Mfh  ^^ 
Fiaint. 

Where  a  man  may  'have  a  writ  of 
entry  in  the  Per^  or  Per  and  C«/,  0^ 
in  the  P^ft^  at  his  eledion,  or  iMt* 
B.  6.  9. 

Where  a  man  may  have  an  affife, 
or  writ  of  entry  in  the  nature  of 
alTife  of  his  own  po(re(rion«  See  tiu 
ElcHion. 

Of  the  writ  of  entiy  Caufa  matrix 
mumii  préeîocuti.  See  tit.  Cm^a  matrix 
monii  pralocuti. 

Ot  the  writ  of  entiy  Cui  in  vifm 
contradicert  non  potuit»  oee  tit.  Cui  m 
vita.  Of  Entry  by  Intrufion» 

Of  the  writ  of  entry  Dum  non  com^ 
pos  mentis»  See  tit.  Dum  non  rompes 
mentis. 

Of  the  writ  of  enôry  upon  alicna- 
nation  Dum  fuit  infra  atatem»  See  tit« 
Dum  fuit  infra  atatem. 

Where  a  man  ujwn  recovery,  or 
fine  levied  (hall  be  adjudged  in  poflef- 
(ion  prefently,  without  entry,  or 
feifin.  See  tit.  Continual  Claim ^  Entry 
eongiabUy  f'oj/^ffionj  and  Recovery*     . 

Where  upon  a  condition  broken  a 
man  (hall  be  adjudged  in  poiièflion 
prefently,  without  re-cnqy,  or  not. 
Sec  tit.  Conditions* 

Where  a  man  (hall  Have  trefpais, 
and  puni(h  the  mean  trefpafs  with- 
out re-entry,  or  not.   See  tit.  Tr^* 

faf*  

Where  a  condition  giving  entry 
to  a  Granger,  is  void.  See  tit.  Con- 
ditions» 

Of  efplees  alledged  in  writs  of 
entry,  hgw,  and  in  which.  See  tit. 
EJpices» 

Entry  in  Lands j  and  Entry  CûngeaUcm  ' 

Where  poilefSon  and  fêifîn  in 
lands,  or  l^c»  (hall  be  revefted  and 
adjudged  in  him  that  has  right 
without  entry  in  deed,  or  not.  B.  i. 
85.  94.  97.  147.  b.  2.  53.  b.  3.  65. 
84,  85.  9.  4«'53»  b.  6«  62.  b«  8.  44. 

95- 


Entry  in  LunJsy  and  Entry  congiaik.' 
^K\  âee  tit.  CânJiàionSf  and  Continual    toant  m  dowûr  a/ter  dilcent,  or  àoti 


Claim. 

Where  entry  of  the  wife,  or  ber 
,heir  fli&ll  be  lawful  after  difcontinii- 
ance  by  the  hulbend,  or  not.  B.  i. 
I02.  b.  3.  5t.  591061.  85. b.  5i  2 p. 
So.  b.  8.  43,44.  b.  Q.  141 .  :eetit. 
DifcûntiHuanee  ef  Lands ^  and  the  fta- 
tutes  1 1  if.  7.  and  $7  H*  9. 

Where  entry  fhall  be  lawful  upon 
ëîfcent,  bccaufe  of  non-age,  and  by 
whom,  where,  and  for  whom  not. 
B.  4.  laç.  b.  7.  ii.b,  8.  43,  44. 100. 
See  tit.  Enfant^  and  Dnm  fuit  infra 
atatem. 

Where  entry  la  Lmds  is  lawful 
upon  dlfcent,  becaufe  the  owner 
during  the  time  was  over  fea,  or  not. 
B.  R.  loo.  ^  '    * 

Where  entry  î«  lawful  upon  di- 
fccnt  after  rccorer}',  fine,  l^c,  or  not'. 

B.  6.  ji.  b.  8.  72.  b.  10.  27.  38. 
See  *it.  Falfjying  of  Recovery^  and 
Remitter, 

Where  enrry  upon  difcent  (hall  be 
lawful,  becaufe  of  ptiTity  of  blood, 
or  not.  B.  1.  95.  98.  loi.  137.  b.  3. 
61,  62.  See  tit.  Baftardy, 

Where  entry  ot  the  diflcifee  ftall 
be  lawful  upon  difcent,  or  not.  B.  4« 
22,  23.  b.  7.  I  i.b.  8.  101.  b.  II.  3 J. 
See  tit.  Continual  Claim, 

Where  the  entry  of  the  diiTeifee  is 
lawful  upon  the  lord  by  efcheat.  B. 
5.  ^8.b.  8.  ICI. 

Where  the  entry  of  the  heir  is  law- 
fviî,  where  the  entry  of  the  anceflor 
was  not.  B.  1.  •  1 1.  b.  3.  6o.  b.  4. 
12^.  b.  8.  43.  See  tit.  IJeot, 

Where  the  entry  of  the  heir  is  law- 
ful,  becaufe  of  right  dcfcended  to  him. 
jB.  b\  43,  44. 

Wheie  the  entry  of  him  in  rever- 
iion,  or  remainder  is  lawful,  notwith- 
ilanding  recovery  had  againft  tenant 
for  term  of  life.  B.  i«  16.  b.  3.  2.  6c. 
Sec  tit.  FalJlfying  of  Recovery ^  an4 
Forftiturc^  and  Utatutes^  32  01  H*  8. 

C.  31.  14  EU%,  c.  8. 

Where  entry  is  lawful  upon  a 
jftrarigcr  to  the  recovery,  who 
comes  in  by  a  mean  eftate,  (5fr. 
Bi6.  51. 

Where  entry  is  lawful  upon   te« 


130.  1J4.  b.  7.  ^ 


B.  8.  ICI. 

Where  entry  is  lawful  upon  te- 
nant by  courtefy,  or  upon  the  iffiie 
after  his  death,  after  difcent.  B.  3. 

34- 

Where  entry  of  the  feoffees  of  him 
to  whofe  ufe,  is  lawful  upon  him  to 
whofc  ufe  himfelf,  and  Where  the  an- 
cient ufe  fhall  not  revive,  without 
their  entry  upon  a  fbanger.  B.  1 .  ioi« 
.ri2.  126.  228.  130.  1^4*  b. 
Sec  tit.  Ufes. 

Where  entry  ftall  be  lawful,  not- 
withf^anding  a  recovery  agaiftll  him- 
felf, or  his  anceftor,  or  after  exe- 
cution upon  recognifance  fucd,  or 
not.  B.  4.  66,  67.  82.  Seetit.i?^- 
^cègnifancc^  and  Damages^  and  Ex' 
tent. 

Where  entry,  or  recovery  of  one 
(hall  avail  the  other,  and  vcft  the 
efbate  and  frank-tenement  tt  him, 
and  where  the  entry  of  one  (haû  ad- 
vantage another.  B.  8.  44.  b.  Ç.  106. 
140.  142.  and  ir.  Sec  ÛU  Continual 
Claim^  and  Remitter. 

Where  entry  once  taken  «iw', 
and  *not  lawful,  Ihall  become  lawnil 
after^  by  matter  of  after-fàél.  B.  3. 
34.  b.  8. 43,  44. 

Where  the  entry  of  the  lelTor,  or 
feff.:  upon  IcfTee  for  years,  or  tàc,  to 
fee  if  wafte  be  done,  fcall  be  lawful, 
and  how  he  ought  to  demean  hinlfefr 
upon  fuch.  entt^ .  B.  6   1 46. 

Where  entry  and  fcifure  of  1»^ 
by  the   King,  or  his  miniflers  (b!l 
be    good    without  office  found, 
not.  %.  1.42.  48.  b.  2.  52.b.  3 

10,  II.  b.  4.  54.  58.  ia6, 
2  p.  5^,  56.  109,  no.  b. 
14.  25.  b.  8.  169,  17c.  b. 
b.  II.  12. 

Where  the  King  cannot  enter  into 
lands,  or  feizethem  by  office  ftand 
without  a  vmt  of  Scire  jaciasy  or  other 
procefs,  or  contrary.  B.  2.  80.  b.  y 

11.  b.  4.  56.  58.  116.  b.  8.  tig»  t. 
9.  9^,  96.  b.  It.  12. 

, Where  the  King  fhall  prefeodf  be 
in  pofTeffion  of  land,  or  &c,  by  office 
found,  or  not  ;  till  he  has  entered, 
orfcifed.  B.   3.  ii.  b.  4.  58,  b-S» 


or 

i27.b.5. 

7.  t2»»3» 
9. 16.9J. 


Entry  in  Lands ^  and  £nf9y  congeaUt* 


2  p.  ^.  b.  9«  ^Cy  96.  b.  11.  13.  See 

tit.  Office  èe/oreyàcc. 

Where  entry  may  be  upon  the 
King's  poiTeilion  without  livery  fued, 
petition,  or  Oufier  la  mainy  or  not.  B* 
X.Ç0.  I33«b.2.  53.b.  4.  55,  56.59. 
b.  7.  32.  b.  8»  76..  17a.  b.  9.  69«98. 
Sec  tit.  Intrufiony  and  Livery, 

Where  entry  into  lands  for  a  cer- 
tsdn  time  is  good,  and  may  be.  ^,  3. 
61  •   Sec  tit.  Condition  y  Forfeiture  of 
Marriage^  and  Election, 

Where  entry  may  be  in  a  moiety, 
and  the  eftate  (bad  for  the  other 
moiety  upon  a  jointdemife.  B.  4*  73. 
See  tit.  Joint' tenants. 

Where  entry  into  lands  may  be, 
becaiife  of  a  condition  in  law,  and 
which  are  conditions  in  law,  which 
not.  See  tit.  Conditions» 

Where  entry  may  be  in  lands,  or 
(sfr.  for  conditions  in  deed,  and  upon 
whom,  i^nd  by  whom.  See  tit.  Condi- 
tion^  Affignee^  and  Statutes^  32  i/.  c. 
34.  there. 

Where  entiy  into  lands,  or  ff. 
may  be,  by  re^fon  of  a  condition  cre- 
ated, and  added  to  an  efiate  by  defea- 
fance.  Sec  tit.  Circuity  of  ARion. 

Where  entry,  or  re-entry  riiay 
not  be  in  lands,  l^c,  for  a  condition, 
without  demand  of  the  rent  re* 
ferved  upon  the  leafe,  l^e.  and  what 
demand  is  good^  what  not.  See  tit. 
Demand. . 

^  Where  entrylhall  not  be  for  a  con- 
dition, &r.  becaufe  of  acceptance 
of  rent  after  the  condition  broken, 
and  where  contrary.  See  tit.  Accep- 
tance. 

Where  the  leflbr,  feoffor,  or  lie 
by  re-entry  for  a  condition  broken 
ihall  be  adjudged  in  his  former  eftate, 
and  to  what  mtents,  and  the  efbite 
avoided  from  the  beginning,  and  to 
what  not.  See  tit.  Condition. 

Where  the  lord  of  a  villein  ihall 
not  have  an  ellate  in  lands,  or  goods 
of  the  villein,  without  entry,  {ei- 
fure,  or  claim.  See  tit.  Continual 
Claim, 

Where,  the  entry  of  the  huiband 
^  ihall  yeft  the  eûate  in  the  wife,  or  not. 
See  tit.  Baron  and  Fenii. 


Where  entry  of .  the  Mulur  may 
be  upon  difcent  during  his  non-agQ. 
See  tit.  Bafiardj. 

Where  an  infant  may  enter,  not- 
with  (landing  his  feoffment,  leafe,  or 
C5V.  See  tit.  Enfant^  and  Acceptance^ 

Where  entrjr  may  be  upon  defcent 
during  the  time  of  imprifomnent. 
See  tit.  Burefi. 

Where  entry  of  a  Parfon,  Prebend^ 
&r«  may  be,  notwithfbinding  aliena- 
tion of  their  predecelTor.  See  tit.  Qf^m^ 
tittuance. 

Where  entty  may  be,  becaufe  of 
his  own  feoffment  of  his  anceftor,  by 
caufe  of  unfound  memory.  See  tit. 
Dum  non  compos  mentis^  and  Ideois. 

Where  the  ilTue  in  tail  may  enter, 
notwithllanding  the  exchange  of  bis 
anceflor.  See  tit,  ExclMsnge. 

Where  the  lord  may  enter  for  eC- 
cheat,  upon  the  death  of  his  tenant 
without  heir,  or  not.  See  tit.  Efchtaty 
and  Infant. 

Where  entry  of  the  lord  in  right  of 
an  infant  his  ward  is  lawfiil,  or  not. 
See  tit.  U'ardy  and  Collufon. 

Where  entry  may  be,  becaufe  of 
forfeiture,  by  alienation,  to  the  difin- 
heriting,  l^c.  or  not.  Sec  tit.  JFat- 
feiturcy  and  above. 

W^here  entry  may  be,  becaufe  of 
aifent  to  rape.  See  tit.  Rape^  and 
Stat.  6  R^  3h  c.  6. 4.  5  P.  (9*  M.  c«  8. 

Where  entry  may  be  a^inû  his 
own  releafe,  or  confirmation,  be- 
caufe of  right,  or  jitle  accrued  of 
late  time 
firination^ 

Where  the  entry  of  him  to  whofe 
ufe  ih^dl  be  diifeifin  to  the  feo&es, 
or  no.  Wr.  See  tit..  Ufes. 

Where  entry  may  be   fi>r  right, 
notwithftanding  seleafe    of  aâions. 
.  See  tit.  Rights 

Where  the  devifee  ma}r  enter  laxKlt» 
or  làc^  devifed  unto  him,  without 
affent  of  the  executors,  or  not»  Sec  tit. 
Divife. 

Where  an  adUon  of  trefpafa  maj^be 
maintained,  and  againft  whom  with- 
out re-entry,' and  againft  Whom  after 
re-entry,  againft  whomjiot.  Sec  tit* 
^r^'^.    ....  «^ 

Where 


late  time.    See  t;it.  Releajes^  and  C^n>- 


Entry  in  Lanék^  anà  Entry  congéahk.    Entry  of  Pleas* 


WKcrc  tenant  at  will  may  enter 
upon  a  difr^for,  or  not*  See  tit. 
Tenant  at  HllL 

Where  he  that  entered  into  land*  or 
yr.  of  another,  by  courfe  of  law, 
Ihall  be  a  trefpa0èr  from  the  begin* 
ning  by  matter  of  other  ia£t.  See  tk, 
JuJitficattM. 

Where  entry  of  the  Ton,  or  daugh- 
ter born  after  may  be  lawful  upon 
the  uncle,  ^e,  who  entered  as  heir. 
Sec  tit,  Defcent^  and  Fe/ting^  and  De^ 

Where  entry  of  the  executor»  upon 
t  devife  made  that  they  (hall  fell  the 
land,  or  C5fr.  may  be  upon  a  difcent. 
See  tit.  Devi/r. 

Where  entry  of  one  remits  his 
companion,  or  not.  See  tit.  Remitter. 

Whete  entry  in  the  land  of  another 
is  lawful  by  reafon  of  .common  claim- 
ed. See  tit.  Common, 

Where  entry  in  the  bnd  of  another 
it  lawful  to  diftrain,  He.  or  not.  See 
tit.  Diftrefs. 

Where  executors  may  enter  the 
heir*s  land,  to  take,  ^r.  See  tit. 
Chattels^  and  Devife* 

Where  and  what  entry  of  the 
heir  after  death  of  the  anceflor, 
where  the  Kinjg  is  to  have  ward,  or 
primer  fèifin,  is  intrufion  upon  the 
King's  poflbffion,  or  not.  Sec  tit. 
Intrufion* 

Where  entnr  cannot  be  againâ  the 
patentee  of  the  King,  without  iSr/rr 
facias  fued  againft  him  upon  traverie, 
tender,  or  petition  to  the  Kmg.  See 
tit.  Bcire  fa^i^ts^  Petition^  and  Tra^ 
^erfe  to  Office. 

Where  a  ftranger  to  a  recovery  may 
enter  and  falfify  the  recovery  Without 
action  fuedi  Sec  tit.  Falpfying  of  Re- 
covery. 

Where  a  woman  may  enter,  and 
take  her  dower  without  aifignment. 
See  tit.  Dower.  - 

Where  the  heir,  or  f^c.  may  enter 

for  forfeiture  of  the  jointure  to  the 

wife,  by  her  alienation  againft  the 

.  ilatute»  11  H.  6.  c.  ac.  See  tit.  Sta^ 

iutes. 

Where  the  tffignee  of  a  reverfion 
may.  enter  for  a  condition  broken. 


and  what  affignee^  See'  tit.  fa- 
tHtes^  ^1  It.  S.  c.  34.  Affignee^  lA 
Conditions* 

Entry  of  Pleas. 

Form  of  entry  of  a  warrant  of 
attorney,  where  another  thing  tban 
land  is  demanded,  fi.  4.  87,  bee'  tit. 
'  Demand, 

Form  of  entry  of  pleas,  and  wketk 
the  entry  (hall  be  in  Latin,  thoogh  be 
pleading  was    in  another  langusga 

B.  lo.  132.  See  tit.  Statutes^  36  £.  5. 

C.  TÇ. 

Where  upon  a  plea  pleaded,  and 
iiTue  joined,  the  entry  ihalt  be,  and 
of  this  he  puts  himfelf  upon  the 
country,  and  where,  he  requeâs  diat 
it  may  be  inquired  by  the  country, 
B.  10.  ^4.  ^9. 

Form  of  entry,  and  titling  records 
in  the  King's  Bench.  B.  9.  99* 

Form  of  entry  of  verdios,  dc,  and 
where  the  entry  ia  to  be.  That  the 
Jurors  were  eleâed,  tried,  and  fwora. 
B.  Q.  10 1.  twice. 

Form  of  entry  of  continuances  of 
pleas  in  courts,  and  the  difereace  of 
entries  in  the  iereral  courts.  See  tit. 
Continuances^  and  Coaris. 

Form  of  entty  of  imparlances.  See 
tit.  Emffarlance. 

Form  of  entry  of  admittnce  of  a 
guardian  for  an  infant,  where  hefues 
by  a  guardian.  See  tit.  Enfant. 

Whereupon  for  parcel,  and  ifloe 
joined  for  another,  entry  (hall  be  of  the 
procefs  continued  againft  the  inqueft. 
See  tit.  Demurrer. 

Where  the  court  of  office,  and  by 
difcretion,  may  enter  and  record  a 
thing  done  two  or  three  terms  afier, 
or  not.  See  tit.  Offict  of  Cooert. 

Form  of  entry  of  a  Qeifc  deli- 
viered  to  the  Ordinary.  See  tit.  Ckrgy. 

Form  of  judgment  upon  a  writ  of 
error.  See  tit.  Error. 

Where  fpecial  matter  (haU  be  en- 
"tered  ibr  evidence,  or  not.  Soaiiu 
Evidence* 

Form  of  entry  of  nonfttk,  and  wqs 
w&at  xoU  to  be  entredU  See  tiu  Sm* 
fait* 

'     Rim 


ÈnityofPkàs,    Efnpdteatk    Error. 

ïonb  of  entry  iXRetraxk*  See  tic. .       Where  no  error  to  fu&r  a  ruq  to 

make  attorney,  where  be  ought  not  by 
law.  B.  8.  ç8,  çq.  See  tit.  Auorn^^ 

Where  error  is  in  a  writ  of  debt, 
becaufe  in  the  Dehety  where  it  ought  to 
^  in  the^  Deifft  And  Detituif  or  con* 
tiary.  Seegt.  JMt.  ^ 

Where  error  (hall  be  affigned  ia- 
trials,  becaufe  the  FgMtnwM  not  fiom 
two,  or  thr^  towns,  as  it  ought.  Sec 
tit.  ri/ke. 

Where  error,  fsfc  becaufe  the 
name  of  the  Sheriff,  or  tsfc.  was  not 
put  to  the  return.  See  rit.  Return  of 
theShtriffk  i 

Where  error,  fsfr.  in  cntfy  of  ver- 
dicts for  defendants  of  the  words  that 
the  jurors  were  eleéled,  tried,  and 
fwom.  See  tit.  Entry  of  Pleas 

Where  error  ihall  be  affigned  in 
entry  of  judgments,  becaufe  one  of  the 
parties,  plamtiff  or  defendant,  waa 
dead  at  the  time,  lie.  See  tit.  Juig^ 
menu* 

Where  error  fiiall  be  affigned  m 
judgments,  and  the  entry  of  them  upon 
the  writ  of  count  abated,  or  judemenC 
that  the  plaintiff  (hall  be  barred.  See 
tit.  Judgments* 

Where  error,  fe'r.  in  outlawry,  be- 
caufe the  party  was  over  fea  at  the 
time.  See  tit.  Udawry. 

Where  error  (hall  be  affigned  in 
awarding  execudon.  See  t\u  Execu^ 

tiOHm 

Where  error  fhall  be  affigned  la 
eranting  a  Nifi  frius^  or  &c.  dee  tit* 
Jfifprius* 

Where  error  may  be  affigned  in 
joining  in  adion,  or  not.  See  tit* 
Joining  in  ABioUm 

Error  not  to  be  affigned  in  a  thing 
to  his  own  advantage.  B.  5.  2  p.  39* 
44.  b.  7.4.b.,8.  59. 

Where  error  (bail  be  affigned  in 
fines  levied  of  lands,  or  ^c.  by>A 
infant,  or  other  matter,  and  what 
matter  is  error,  and  within  what  time 
fines  ought  to  be  reverfed  for  nonage* 
B.  2.  57.  76,  77.  b.  (;.  a  p.  18.44» 
4Ç.  b.  8.  ^8.  b.  11.69.  77.  See  m. 
Enfant^  and  Laches* 
.  Where  error  (hall  be  affigned  in 
mifretum  of  û^  Sheriff^  in  avoid* 

Z  tDSt 


kttraxit* 

Form  of  entry  of  departure  indei 
fpight  of  the  court.  See  tit.  Departure 
in  Dejp'tgbt^  &c. 

Form  of  entry  of  verdi£h.  See  titi 
rerJias* 

Form  of  entky  of  judgments.  See  tit» 
Ju^ments* 

Form  of  entry  of  execurions.  See  tit* 
Sxueêii&tu* 

Form  of  entry,  of  an  excommuni"» 
catioii  pleaded.  See  tit.  Excomnmnica^ 
tion* 

Entry  of  judgment  upon  a  writ,  or 
count  abated,  or  when  the  plaintiff  is 
barred.  See  rit.  JuJgmentk 

Fona  of  entry  upon  difclaim»  See 
ÛU  Dijclaitn* 

Equipollent* 

Where  a  condirion  to  pay  money, 
&r.  (hall  be  latisfied,  and  performed 
by  way  of  retaining,  and  that  to  coun-* 
tervail^ymeotinSâ,  ornott  See  rit. 
CéneUtion* 

Ho«r  a  condition  to  pay  money 
Ihall  be  ûtisfied  and  performed,  and 
what  it  (aris&âion  to  countervail  pay- 
ment, what  note  See  tit.  Conditions* 

What  is  attornment  in  fa£t,  and 
what  a6t  (hall  countervail  attornment 
in  law.  See  rit.  Attornment* 

Wherean-office'  taken  before  com- 
miffioners,  (hall  be  equipollent  with 
an  office  taken  before  the  efcheator. 
See  tit.  Office  hrfore^  &c. 


Error. 

Form  of  the  writ  of  error,  and 
where  it  (hall  be,  which  before  you 
lefidetk,  and  }vhat  matter  is  fufficient 
to  abate  it,  what  not.  B.  3.  i,  2*  15. 
b.  4.  9t.  b.5.  a*p«  1 1 1,  b.  1 1. 38« 

In  fa£t,  and  what  thing  may  be  af- 
figned for  error  in  faâ  ;  where,  and 
fukm  not.  B.  Ç.  a  p.  39.  44.  b.  6. 14. 

Where  error  may  be  affigned  in 
grand»^^  or  denying  age,  ;aia,  vou- 
fliMC,  mew,-'  ori#r5.nr  j^ot.  B.  ^^jj/i^ 
59. b.c.  i6.  281  aj.  b«  lU  40. 

FoL.  VL 


Error. 


anc«  of  outlawry.  See  tir,  Utlaw 
ry. 

Where  error  cannot  be  afHgned 
upon  judgment  given  upon  attainder 
of  felony,  l^c,  B.  6.  14. 

Where  error  ftiall  be  affigned  upon 
recovery  for  default  of  original.  B.  7. 
5,  6  b,  Ç.  2  p.  37,  59.  See  uuFal- 
Jifytng  of  Reco'very, 

In  law,  and  what  may  be  afligned 
error  in  law,  what  not.  See  above. 

Form  of  afligning  errors,  and  where, 
and  when  the  plaintiff  ought  to  aflign 
them.  B.  I    12.  35.    b.  5.  2  p.   39. 

44- 

Where  writ  of  error  lies  by,  or 
againft  the  King,  upon,  judgment  er- 
roneous, ornot.  B.  1.  54«  42.  b.  3.  i. 
b.  4*  H9,  90.  See  tit.  Attaint. 

Who  fhall  have  a  writ  of  error, 
and  where  it  lies  for  the  executors, 
where  for  the  heir,  and  who  (hall  be 
faid  heir  to  have  it,  or  not-  B.  ç.  2 
p.  32.  38.  40.43.  90.  lu.b.  8.  62. 
65. 

Where  error  lies  for  the  garniflier. 
B.  ç.  2  p.  90. 

Where  error  lies  for  him  tn  rever- 
fion,or  remainder  in  the  life  of  tenant 
fur  life,  or  after.  B.  3.  4.  61  •  b.  9. 
141.  b.  10.  44. 

Where  a  writ  of  error  lies  not 
againfl  difclaim.  B.  8.  61,  62. 

Where  a  man  may  maintain  a  writ 
of  error  againllhisownconfelSon.  B. 
8.62. 

Where  and  what  record  is  fuiiicient 
upon  which  errors  may  be  ailigned  ; 
where  parcel  of  a  record,  or  not.  B. 
II.  ^9.  41. 

Where  diminution  fhall  bealledgcd 
in  a  writ  of  error,  and  by  whom,  and 
whom  not.  B.  5.  2  p.  44.  47. 

Where  a  writ  of  error  fhall  be 
fued  in  Parliament,  and  upon  judg- 
ment, in  what  court,  ^c.  B.  lo,  69, 

In  what  court,  and  how  judgment 
erroneous  in  the  King's  Bench  fhall 
be  redreiîëd.  B.  3.  7c.  b.  ç.  53,  8j, 
86.  7c.  b.  ^.  2  p.  1 8.  27,  2g.  43,  89. 
9" .  b.  fv.  8  See  tit.  Statutes^  27  Elix. 
c  8   and  Utlaivty. 

In  what  court,  and  how  judgment 
given  in  the  fzchequer  fhall  be  re« 


drefTed.  B.  i.  11.  34.  38,  b.  8.  58* 
65.  b8.  b   II* S9* 

In  what  court  judgment  erroneous 
given  in  the  King's  Bench  in  Ireland 
fhall  beredrelTed.  B.  7.  18.  CahinS 
cafe. 

In  what  court  judgment  erroneous 
given  before  the  Steward  at  the  King's 
houfe,  or  in  the  MarfliaU'ea,  fhall  be 
redrefîcd.  B.  10.  69. 

No  error  lies  upon  judgment  given 
-in  tlie  county-court.  B.  6.  1  »,  12. 
See  tit.  Falfe  Judgment^  and  5*5- 
ors. 

No  error  lies  upon  judgment  er- 
roneous, given  in  court-baron,  B.  6. 
II,  12.  See  tit.  Falfe  Judgment» 

Where  writ  of  error  lies  upon 
judgment  erroneous,  given  in  the 
court  of  Piepowders.,».  6.  xi,  12. 
See  tit.  Falfe  Judgment» 

Where  writ  of  error  lies  upon 
judgment  given  before  Jufliccs  id 
Eyre.  B.  9.  28. 

How  and  in  what  court  judgment 
erroneous  given  in  Wales  fhall  be  xe- 
dreffed.  B.  ç.  2  p.  8^. 

Where  a  writ  of  error  lies  upon 
judgment  erroneous  given  upon  a 
writ  of  redifTeifin.    B.  6.  12.  b.  8« 

Upon  judgment  erroneous  given 
upon  attainder  of  murder^  or  or» it 
lies  not.  B.  6.  14» 

The  writ  of  error  enfues  thenanirc 
of  the  firfl  aâion,  in  which  judgment 
*  erroneons  was  given.  B.6.  25. 

Where  judgment  erroneous  ^ven 
in  any  court  fhall  be  redrefTcd  and 
amended  by  the  fame  court  by  a  i^it 
of  error,  or  without  it  B.  3.  çq.  b. 
8.  137.  145,  144.  See  tit.  Amena- 
menty  and  Utlawry. 

Where  judgment  erroneous  fhall  be 
reverted  by  another  error,  not  ailigned 
by  the  party.  B.  ç.  2  p.  37.  58.  b.  1  !• 
8.  See  tit.  Q^^ç/'Cwr/. 

Where  judgment  erroneous  fhall  be 
reverfed,  or  am^ded  by  plea,  without 
fuing  a  writ  of  error.  B.  8.  142. 144- 
157.  See  tit.  AmeTtdmenty  znàUtlaiif* 
ry,  B.  2.    9. 

Bar  in  writ  of  error,  and  who  fhall 
plead  it,  and  when;  whit  &dl  be  a 

good 
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good  bar,  wliatnot.  B.  1. 13. 16;  1 11, 
1 12*  b*  3.  1.  59.  6i.b«6. 2Ç.  b.  8»7« 
62.  1^2,  154.  See  tit.  Rekafes, 

Where  a  record  in  part,  or  a'gainft 
one;  fliall  (land  in  force  againfi  the 
other  part,  or  perfon,  or  not.  B.  u  78* 
b.  2.  77*  b.  3.  3*  b.  ^.  2  p.  32*  90. 

Judgment  in  the  writ  of  error  for 
the  plaintiff,  or  defendant  in  the  for- 
mer aâion.  B.  i.  40. 'b.  3.  4.  b.  5.  2 
p.  39»  89,  90*  II  f.  b.  6.  7.  2Ç«  4S*b* 
8.  96.  r43.  See  tit.  Reftitutîm^  and 
Utktwry. 

Where  and  when  execution  (hall 
be  awarded  upon  judgment  reverfed, 
and  in  what  court.  B.  i.  40,  and  lu 

b.  ID*  1 1 8.  See  tit.  Statuta^  l^  ^  Z- 

c.  1 2.  27  Eli%,  c.  8.  touching  errors, 
and  records. 

Where  by  rcverfal  of  a  record  by 
a  writ  of  error,  another  record  de- 

rding  upon  it  is  reverfed  and  gone. 
5*  2  p.  90.  b.  8.  142.  152.  b.  9. 
1 19. 

Where  amendment  may  be  after  a 
writ  of  error  brought,  and  in  what 
thing,  and  what  not.  See  tit.  Amtnd^ 
mentm 

Where  the  court  of  office  ihall  not 
nv^judgment  if  any  thing  erroneous 
an  the  writ,  count,  or  procefs  appear 
to  them,  or  contrary.  Sec  tit.  Office  of 
Court. 

Where  fummons  and  fcvcrance  Hei 
in  a  writ  of  error,  or  not.  See  tit.  Se* 
gérance* 

Where  two  Ihall  join  in  a  writ  of 
error,  or  not.  See  tit.  Joining  in 
ASlion, 

Of  nonfuît  in  a  writ  of  error,  and 
where  nonfuit  of  one  plaintiff  in  error 
is  the  nonfuit  of  all,  or  nor.  See  tit. 
Nonfuit. 

Where  the  releafeofooe  plaintiff  in 
a  writ  of  error  ihall  bar  all,  or  not. 
See  tit.  Joint'-tenantSm 

Where  an  aâ  of  Parliament  may  be 
erroneous,  and  the  Parliament  may 
err.  See  tit.  Farliamenu 

Efcape. 

Where  and  what  fhall  be  an  efcape 
of  a  prifoner  for  debt,  or  other  per« 


fonal  duty,  upon  which  the  Sheriff, 
or  Gaoler  fliall  be  charged,  and  what 
not.  B.  3.  43,  44*  52.  68,  69.  72.  b. 
5é  2  p.  86y  87,  88.  b.  8.  142*  b.  9. 
68.  984  See  tit.  Authoritj. 

Where  efcape  (hall  be,  yet  the  pri- 
foner ever  in  the  gaol.  B.  3.  69.  72. 

Where  an  efcape  is  no  difcharge  of 
execution,  but  he  may  be  in  execu- 
tion again,  and  he  that  let  him  at  large, 
may  retake  him,  or  not.  B.  ^«  44.  $2. 
72.  b.  Ç.  2  p.  86,  87.  See  tit.  Audita 
querela^  and  Execulioné 

Where  and  what  fhall  be  faid  negli* 
gent  efcape,  or  voluntary  in  criminal 
caufes,  where,   and  what  not.  B.  7» 

6,7. 

Where  and  what  fhall  be  an  efcape, 
upon  which  a  town  or  hundred  fhall 
be  charged  upon  felony,  of  robbery, 
or  not.'  B.  7.  6,  7.  b.  1 1.  43.  See  tit. 
Amercement* 

How  efcape  fhould  be  tried  and  ad- 
judged. B«  11.6^. 

Where  aétion  of  debt,  or  the  cafe 
lies  againfl  a  Sheriff,  or  Gaoler  upon 
efcape  of  a  prifoner  in  execution^  at 
the  eleAion  of  the  party.  See  tit. 
EUaion. 

Count  in  debt,  or  &r.  againfl:  a 
Sheriff,  or  Gaoler,  upon  efcape.  B. 
3.  66,  67,  68.  b.  4.  35. 

Where  a  man  may  retake  beafh^ 
and  diftrain  them  after  they  have 
efcaped  out  of  his  land,  &r.  or  not. 
See  tit.  Difref. 

Where  and  what  efcape  in  a  Gaol- 
er, or  t^r.  fliall  be  a  forfeiture  of  hia 
office,  what  not.  See  tit.  Forfeiture. 

Efcheator. 

How  the  efcheator  ihall  demean 
himfelf  in  taking  inquefls,  &£-.  and 
upon  return  of  them. ,  B.  1 .  4  ? .  b.  5. 
?  P-  57-  Seetit.  i';rfi6rf«^,  andO^cf 
hefore. 

Where  entry,  or  feifure  of  land 
for  the  King  by  his  officers  is  lawful 
without  office  found  before  the  ef- 
cheator, or  not.  See  tit.  Entry  cou^ 
geahUm 

The  Mayor  ofLondon  efcheator  of 
London.  See  tit»  Londw^ 
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tionof  threfcheator,  if  lands  be  feized 
into  the  Ktng^  hands.  See  tit.  Aid 
tfAt  King^  and  ExamituUiou. 

Efcheau 

Count  in  the  writ  of  efcheat^  cf- 

SUes  are  not  to   be  alledged  in  it. 
t.  4.  II.  b»  3*  35*  b.8..S6.  Seetit.^ 

.  Form  of  the  writ  of  efcheat,  and 
what  matter  is  fufficient  to  abate  it» 
B«  8.  86»  87. 

Where  a  joint  writ  lies  not  upon 
feveral  tenures.  B.  8.  86,  Zn.  See  tit» 
Writ. 

Where  a  writ  of  'efcheat  lies^  and 
is  maintained  where  the  tenant  dies 
feized.  B.  3.  35. 

Where  entry  of  tlic  lord  may  be 
upon  death,  of  the  tenant  without 
heir,  without  being  put  to  a  writ 
of  efdieaty  or  not.  B.  3.  2.  b.4.  12^. 
b.8.  43,44-  lOi.  b.  9.  141»  bee  tit» 
Enfant. 

Of  a  right,  and  how  th*  lord  ihalt 
take  avail  of  it.  B.  3.  35.  b.  4.  125» 

b.  JO.  I  1 2* 

For  the  King,  and  where  he  ihall 
have  efcheat  ot  tenements,  held  of 
other  lords,  and  the  lords  not,  aûd 
where  contraiy.  B.  3.  lo.  '1 1 2,  b.  7. 
lo.  b.  10.  112.  See  tit.  Treafon. 

Where  the  lord  by  efcheat  fhall  hold 
fttbjfâ  to  the  charge  impofed  upon 
the  land  by  the  tenant,  or  not.  B.  i  • 
122.  139.  b.8. 45. 

Bar  in  writ  ot  efcheat,  what  good, 
what  not.  B.  8.  101.  b.9.  141.  See 
tit.  Enfant  J  aud  Acceptance^  and  Bar. 

liTue  in  the  writ  of  efcheat,  and 
where  feifin  is  not  traveriable.  B.  4. 
X 1 .  See  tit.  Seijin. 

Of  a  copyhold,  who  (hall  have  it 
upon  attainder  of  felony.  B.  4.30. 

Upon  dying  feized  of  a  baftard 
without  heir,  or  not*  See  tit.  Baf 
tard. 

Upon  dying  of  an  infant  without 
lieir,  after  feoffinent  by  him,  not; 
See  tit.  Enfant. 

Upon  death  of  ao  ideot  without 
lieii  0^  himi  not.  See  tit.  !dnt% 


itbut  by  warranty  made  to  the  te- 
nant. See  tit.  Warranty  y  RebuiUr^Oi^ 


lere  and  what  charters  of  the 
fend  the  lord  by  efcheat  (bail  have, 
what  not.  See  tit.  CbarHrs.^ 

Where  the  lord  by  efcheat  (hall 
not  be  feized  to  other  ufes»-  See  tit. 
Vfii.  ^  ' 

Where  acceptanec  of  rent  crdud» 
the  lord  of  his  efcheat  of  the  land,  or 
not.  Ste  tkUAvcef tance. 

Where  a  writ  of  efcheat  Ihall  be 
maintained,  fuppoling  the  tenant  died 
without  heir  where  he  had  ifllie  which 
furvived  kim^  or  not.  See,  tit.  Dif' 
cent. 

Where  he  that  hA«  tight,  may  enter 
Ujpon  fhe  loid  who  entered,  becaufe  of 
eichcat^  See  tit..  Entry  etngeabU. 

Where  the  lord  of  whom  the  land 
is  held,  (liall  have  the  efcheat  of  die 
hmd,  after  the  King  his  year,  day, 
and  waftc.  Sec  tit^  Forfeitmre. 

Where  the  land  (hall  efcheat  to  the 
ferd,  rather  than  defcend  to  the  heir 
of  the  half  blood,  or  of  the  pm:  of 
the  mother,  and  contrary.  See  tit» 
Bijient.. 

Where  lacdis,  which  a  man  at- 
tainted for  felony,  or&'c.  (hall  hare 
after  the  attainder,  (hall  be  forfeited 
to  the  lord  as  efcheat,  as  well  as  dh)fe 
he  had  at  the  rime  of  the  felony.  See 
tit.  Forfeiture.. 

Where  efcheat  of  land  ihali-  be 
becaufe  of  alien  bom.  See  tit.  JIic% 
born.. 

Where  efcheat  is,  bccau(è  of  baf- 
tardy.  See  tit.  Btjlard)^. 


Efcheqttir. 

Where  and  what  office  found  befat 
the  efcheator,  (hall  be  returned  inta 
the  court  of  Exchequer,  what  not. 
B.  T.  42..  See  tit.  Office  before  the 
Efcheator* 

Where  and  ofwhat  matters  and  pletf 
the  Exchequer  has  jurifdi£lioi^,  and 
ofwhat  noti  ând4)ther  nwttcii  con- 

camg 
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cemmgthu  court.  B«  2.  i6. 50.  See 
fit.  Couru. 

How  and  in  what  court  judgment 
«rroneous  given  in  the  Exchequer, 
ihall  be  redrefled.  See  tit.  Error. 

Where  travcrfc  to  an  office  found 
before  tlie  efcheator,  Oiall  be  in  the 
court  of  Exchequer,  or  not.  See  ùu 
Tra^erfe  to  an  C^ce^  &c. 

Where  he  that  is  the  King's  debtor 
ihall  have  ^o  minus^  and  who  (hall 
iiave  it,  who  not.  See  tit.  ^0  minus. 

Where  a  bill  lies,  and  is  maintain- 
ed by  the  King  againft  acciountanta  in 
the  Exchequer,  and  who  ihall  be  faid 
an  accountant  there,  who  not.  See 
tit.  Bill. 

Where  and  when  efheats  of  other 
courts  ihall  be  certified  and  delivered 
Into  the  court  of  £xcheqii^er,  and  how. 
Scctit.2^^tf/j.^ 

What  jproceis  ihall  be  awwded  by 
courie  ot  the  court  of  Exchequer, 
againft  the  inqueft  upon  ilTue  joined 
there,  bee  tit.  Courts^  ^ 

Where  the  record  fhall  be  remand- 
ed to  the  court  of  Exchequer  to  award 
-execution  upon  judgment  reverfed, 
or  aâKrmed  in  a  writ  of  error.  See  tit* 
Errmr^  and  Remover. 


Efcmagtm 

Certain,  and  incertain,  and  what 
lliail  make  knight-iervice,  what  te* 
nure  in  (bcage.  B.  6.  19,  20.  b.  4.  6. 

What  lervicc  he  that  holds  by  ef- 
cuage  incertain  ought  to  do,  and  how, 
and  when  it  (hall  t^  done.  B.  q.  49. 

Intendment  of  efcuage,  upon  ge- 
neral fpeaking  pf.  efcuage.    B.  6.  20, 

Where  a  man  ihall  hold  by  knight- 
fcrvice,  and  yet  neither  do,  nor  pay 
cfcqage.  B.  4.  88. 

Where  efcuage  (hall  be  apportioned. 
B.  ' .  ,  2.  b.  8.  105.  See  tit.  Afpor^ 
tioiwient. 

Where  and  to  what  time  the  com* 
nutation  of  forty  days  ihall  be  made 
K>r  attendance  of  him  who  holds  by 
rfcuage.  B«  9f  49*  See  tit.  Comfuta^ 


Where  feiCn  of  other  ifervices,  anl 
of  what  ihall  be  feifin  of  efcuage,  of 
what  not.  See  tit.  ^tifin. 

The  form  of  pleading  tenure  by 
eicuage.  See  tit.  Pleadings. 

EJplees. 

What,  and  whence  derived,  wherC 
they  (hall  be  alledged  in  a  writ  of  right 
in  the  count,  and  how,  and  in  what 
perfon.  B.  i.  S.b.    .  ^4."b.  6.  3. 

Where  they,  ihall  be  alledged  in 
the  count,  in  the  writ  of  entry,  in  the 
P^,  and  how,  and  in  what  perfon.  B. 
J.  Ç7,  72. 8f.  97.  b.  2.  II.  b.  3.  ç6. 

Whjr  thejr  ihall  be  alledged  in  the 
count  m  a  Formedon  in  difctmkr  ;  hoWj 
and  in  what  perfon.  B.  5.  ^3. 

Where  they  iliall  be  alledged  in 
the  count  in  Formedon  in  remainder, 
and  how,  and  in  what  perfon.  B.  3. 
53.  b.  6.  4. 

Where  they  ihall  not  be  alledged  in 
Ctffavit.  B.  4.  II. 

Where  the^  ihall  not  be  alledged  in 
count  in  a  writ  of  efcheat.  6,4.  11. 

Where  they  ihall  be  twice  alledge4 
in  a  count.  B.  3.  c^. 

Whire  they  ihall  be  alkdged  in  the 
count  in  one  perfon  or  more.  B.  3. 

Sjjoin* 

Where  it  lies  not  in  ailife  of  novel 
diiTeifin.  B.  4.  35.  1>.  8.  50.  See  tit. 
troteRion. 

Where  and  what  eflcnn  lies  in  a 
writ  of  dower,  whatnot.  B.  9.  iç. 

Where  eiToin  lies  not,  nor  ihall  not 
be  allowed  in  a  ^are  impedit.  B.  4^ 
35.  See  tit.  FroteBion. 

Of  lervice  of  the  King,  and  what 
ihall  be  good  and  fufiicient  warrant  of 
eilbin  ofthe  King,  and  how  long  to 
indure.  B.  i.  17.  ^ee  xxtm^eah. 

Where  eiToin  lies  not  in  debt,  in- 
formation, or  xSf.  for  forfdtiires, 
and  penalties  given  by  ilatutes,  or 
not,  but  is  taken  away  by  flatutes. 
B.  6.  20.  See  tit.  Statutes^  4,  ç  P. 
and  M.  c.  j,  and  every  where  amongft 
flatutes. 

Z  J  Ejaus^ 


of  inheritance,  without  the  words 
(heirs,  or  fircceflbrs)  or  not.  B.  !• 
^5,  86,  87.  100.  105. 105.  b. 3,  2u 

b.  4,  39.  b.  5*  2  p,  112.  b^6.  16,  17. 
J 7.  b.  10.  55.  Sfte  tit.  Inheritancef 
and  Devtfi. 

Where  à  mail  ihall  not  have  an 
cftate  of  inheritance  bjr  feoffment, 
grant,  or  ^c.  though  (heirs)  be  men- 
tioned in  the  deed,  B.  i*  43*  46.  65. 
85,  86t  104,  ioc.  140.  155.  b.  2.  23, 
24.  b.  4.  iq.  D,  5.  2  p.  1 12.  b,  8. 
23.  2±,  27,  See  X\t.  Inheritance. 

Where  and  what  ellate  fhall  be 
^afe  fpe,  and  fee-fimple  determinable, 
and  where  an  eft  ate  or  frank- tenement 
(hall  be  difcendable,  and  difcend  to 
the  heir.  B.  i.  48.  7Ô.  147- b,  3.  84, 
85,  86.  b,  8.96,  b,  10.  96.  98.  b.  II. 

Wher©  an  eftate  in  fee  may  be 
limited  upon  another  eftate  in  fee, 
^nd  fo  two  eftates  in  fee  of  the  fame 
land  at  the  fame  time,  or  not.  B.  1. 
49.  85.  134.  136,  137-  h.  io.«98. 

Where  two  feveral  eftates  of  the 
fame  land,  or  (3V.  may  ftahd  toge- 
ther ;  and  at  once,  in  the  fame  per- 
fon,  at  the  fame  time,  and  how,  and 
when  they  fliall  be  executed.  B.  i. 
41.  4:;.' 49.  89.  95.  104.  128.  130. 
]^.  2.  17.  60,  61.  92.  b.  3.  5,  b.  4* 
48.  b.  5.  2  p.  I  j.  4c.  b.  6.  7 2,  b.  8, 

74»  7^'  9^-:  'Ç4-  ^-  9»  »32-  134:  b. 
10.  ;2.  b^  II.  80,  8j.  See  tit.  'Re^ 
maïnder^  and  Mortdanceftor,    , 

Where  a  man  may  have  an  cftate 
of  frank-tenement  for  a  certain 
time,  as  till  certain  monies  are  paid, 
or  ^Vf  B.  4-  30.  82.  See  tit.  Con- 
dition^ at^d  A^ion  upon  Statute^  Mçrton^ 

c.  fc.  7, 

Where  two  men  or  women  may 
have  joint  eftates  of  frank-tenement, 
and  feveral  eftates  in  their  iflUes.  B- 
I.  84,  b.  V  37-  b.  8.  7.  b,  10.  50. 
See  tit.  tail.  * 

Where  a  gift  of  lapd,  or  fe'c  to  a 
man  and  his  heirs,  males,  or  fc-» 
;nales^  fhall  be  an  cftate  ia  fee,  and 


nerally  without  limiting  any  efate 
certain.  B.  2.  24.  55.  b.  4.  29.  b.  8. 
85.  96^  154. 

Where  a  grant,  leafe,  or  fefc .  (hall 
be  good  for  a  greater  eftate  than  the 
grantor  himfelfhas,  and  ihall  be  good, 
and  ftand  after  the  grantor's  eftate  dc-^ 
termined.  B.  i.  51.  134.  139.  146, 
147.  b.  2.  57*  b.  3.  84.  b.  4.  21  to 
24.  b.  6.  15.  b.  7.  23.  b.  8.  34.  See 
tit.   Extingui/hment. 

Where  an  efl:atè  in  lands,  or  ^c. 
avoided  for  a  certain  time,  or  in  part 
(hall  be  good,  and  ftand  in  force  after, 
or  not.  B.  7.  8.  b.  8.  17.  See  tit. 
Condition^  anxl  Charge. 

Where  an  eftate  in  lands,  or  Wc« 
made  to  t\yo  in  the  futurç,  where  one 
only  haç  the  pofleffion,  ihall  enure  to 
both,  and  both  take  an  eftate  by  it. 
6.  2.  21.  24.  b.  9,  139,  See  tit.  Con- 
firmation. 

For  years,  or  life  upon  condition 
to  have  fee,  where,  and  when  the 
fee  ihall  veft,  when  not.  See  tit. 
Condition. 

Where  an  eftate  in  lands  (hall  and 
may  be  avoided,  or  ceafe  for  a  certain 
time.  See  tit.  Condition. 

Where  by  worcjs  of  the  Hahendum 
in  deeds,  the  eftate  given  by  the  pre» 
miifes  ihall  be  charged,  inlarged,  or 
abridged.  See  tit.  Deeds% 

Where  an  eftate  in  lands,  or  He. 
land  (liall  reveft  in  the  feoffcr,  of 
i^c.  upon  condition  broken,  with- 
out entry  ip  deed.  See  tit  Condi'* 
tion. 

Wherç  an  eftate  by  condition  broken 
(hall  bç  void  from  the  beginning, 
and  the  leiTor,  or  t^c.  adjudged  m 
his  firft  eftate  by  re-entry,  and  to 
what  intents,  what  not.  See  tit,  Con^ 
dit  ion. 

Where  by  condition  performed,  or 
not  ;  the  eftate  of  the  ieoter  (hall  be 
abridged,  and  become  but  a  term» 
See  tit.  Condition. 

Where  entry,  or  claim  of  the 
huftwnd  (hall  veft  the  eftate  m  the 

wifC| 
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Tuf<s  «nd  r^mic  her-  or  not.  See  tit. 
3  or  on  and  Feme. 

Where  tenant  of  the  land  cannot 
charge  the  land  by  his  grant,  with 
common,  pilcary,  ^r.  during  his 
çflatc,  or  according  to  his  grant,  fee 
tit.  Charge ^Gr ant ^  2inà Extinguijhment* 

Where  an  eftate  in  rent,  or  t5c, 
{hall  inlarge  by  confirmation,  of  which 
there  was  no  reverfion  at  the  time  of 
confirmation.  See  tit.  Confirmation^ 
and  Grants* 

Where  confirmation  to  one,  and  one 
eftate,  enures  to  all,  and  their  eilates, 
tsfr..  See  tit.  Confirmation» 

Where  a  confirmation  to  the  huf- 
band  and  wife  fhall  give  an  eflate  to 
the  party  that  had  nothing  before. 
Sec  tit.  Confirmation. 

Where  an  ellate  Ihall  be  changed 
and  abridged  by  a  confirmation,  or 
not-  See  tit.  Confirmation* 

Where  an  eilatc  lawfully  vcftcd 
Chall  be  after  devcfted,  or  not.  See  tit. 
Chattels^  and  Difcent^  and  Veji^  and 
Deceit, 

Where  an  eftate,  or  inheritance 
fliall  be  in  chattels.  See  tit.  Chattels* 

Where  an  eftate  in  lands  of  one, 
made  tp  others  by  commiflioners, 
(ball  be  good,  or  not.  See  tit.  Com' 
mijfi»nfirs. 

"what  words  in  teftaraents  and  laft 
TvSlls  import  an  eflate  in  fee,  what 
fee-tail,  and  what  but  for  life.  See  tit. 
JDivi/e* 

of  what  t^iitt  of  the  hufband  the 
wife  (hall  have  dower,  and  where  (he 
(hall  be  endowed  of  a  frank -tenement 
defccndable,  or  fee  fimple  determin- 
able. See  tit.  Dower. 

Where  an  cftate  in  ufe,  or  remain- 
der to  the  right  heirs,  or  one  not 
being,  r>or  Jcnown  at  the  time,  fe'f.  be 
good.  See  tit.  Capacity* 

Where  two  having  feveral  cftates, 
join  in  aifurance,  how  it  (hall  be 
^onftrued.  Sec  tit.  Conjirntation^  and 
^xpojition* 

Or  eftates  in  tail,  and  what  word? 
make  an  efiate-tail,  and  what  fpe- 
cial,  léç*  and  the  whole  matter  con- 
^^mpg    eilatc  \^    tail.     See    tit, 


Of  eftates  in  reverfion  and  remain- 
der, and  the  whole  matter  concerning 
them.  See  tit.  Remainder* 

Ofeftaies  in  ufes,  and  the  whole 
matter    concerning    ufes.     See    tit. 

Ufi'S. 

Of  edates  in  abeiance.  See  tit. 
Aheiance* 

Of  cilates-  in  fufpenfe.  See  tit. 
Suftntce. 

What  cftate  he  muft  have  that 
will  prefcribe,  <^c*  See  tit.  Frefcrip^. 
tion* 

Of  an  eftate  for  life,  granted'  to 
him  in  reverfion  and  another,  how 
to  be  conftrued.  See  tit.  Expojitiony 
and  Surrender* 

Where  warranty  inlarges  not  an 
eftate  in  lands,  <Sc*  and  determines 
with  the  eftate  given  in  the  pFemiflTes 
of  the  deed.  See  tit.  irarranfyp 

Where  two  fhall  not  acknowledge 
an  eftate  by  fine,  w'thout  ftiewing  in 
which  of  them  the  fee  refts,  and  where 
an  eftate  (hall  not  be  made  by  fine  to 
two  and  their  heirs,  but  the  fee  fliall 
be  to  one  of  them  in  certain.  See  tit. 
Fines, 

Where  a  fine  upon  acknowledg- 
ment of  right,  t5V.  changes  their 
eftate,  and  gives  a  frank-tenement  to 
him  that  had  no  eftate  before.  Sec  tit. 
FineSf  and  Confirmation* 

Where  a  man  may  refcrvc  to  him- 
felf  a  lefs  eftate  than  he  had  before  the 
aifurance.  See  tit.  Rcfervation* 

Where  he  that  is  of  another  eftate 
than  that  to  which  the  warranty  was 
made,  ftiall  vouch,  or  rebut  by  the 
warranty.  See  tit.  Warranty ^  and 
Rebutter. 

Where  a  grant  to  him  that  has 
^wo  eftates  in  him  together  is  good, 
and  ho^  it  flaall  enure.  See  tit. 
Grant, 

By  grant  of  all  his  eftate  by  him 
that  has  t^o  eftates  in  him,  what 
eftate  ftiall  pafs,  and  when,  ièc*  See 
tit.  Grant* 

Wherein  eftate  incertain  to  whom, 
£«ff.  or  what  thing,  tsTc-  ihall  be 
guided  by  the  intent  of  the  parties. 
See  tit.  Enttndment^  Devi/e^  Mif* 
teaming* 

%  \  Wbcro 
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.  yjVen  an  eflâte  fimtted  fer  life,  or 
lWc9,  (hall  determine  by  death,  Sep 
tit.  E*f9fitiou^ 

Where  there  be  joint-tenants  that 
take  their  eflate  at  feveral  times, 
See  tit.  Jotnt'Ufuutts^  and  Bstûm  and 
Femen 

Where  huiband  and  wife  take  an 
cftate  by  rooiepes/or  not.  See  dt. 
Baron  4^^  f'tmi. 

EfioppeU 

Wh^t,  and  the  defcription  of  it. 
B.  I.  i(s-  S.  2  4.  S^-  S^*^  4*  S3* 

The  form  of  pleading  eftoppels,  and 
manner  of  concluding  the  plea  in  pleads 
sngtnem.  R.  4.  53.  d.  ii.  52. 

Whçre  fuing  a  writ  of  o;ie  nature 
efiops  to  have  a  writ  of  another  na« 
ture,  and  bars  the  plaint,  iic,  B.  4.  ç. 

43?  94*  b*  S*  ^  P*  II*  ^i*  ^*  ^\  1\  S* 
45j  46, 

Where  eftoppf I  is  by  ufing  a  writ, 
«nd  the  i'uppolal  of  it,  and  count  upon 
it|  or  not.  ii.  6.  8. 

Whete  eiloppel  is  by  aâion  beguii 
^nd  difçun(inued,  or  not.  fi.  6.  8. 

Where  eftoppel  is  by  verdi^^  or 
not.  B.  8.  53.  oee  tit,  Afptaky  Cr&wa^ 
9Xii  Falfifying  of  Recovery^ 

Where  eltoppel  is  by  lettçr»  pa- 
lent  of  th^  Iving,  and  to  whom,  and 
^hom  pot.  B*.  I.  43,  b.  4.  71,  b.  6. 
15.  b.  7,  lA.  b.  8.  8.  28. 

W  here  enoppel  is  fer  a  certain  time, 
sind  indures  but  a  cenain  time.  B.  4. 
54.  b.  6,  IÇ.      '  ^*       ' 

Where  elloppel  is  to  fpeak  againfi 
that  which  is  implied,  and  intended 
!n  the  record,  or  confefled  acid  not 
^nicd  in  pleading,  or  not,  B.  4.  ç. 

Wjiere  a  ftrangcr  to  a  record  or 
^eed  i^  eflopped  by  it,  or  |iot,  B.  4, 
71.  b-  9*  140,  141.  b.  ic.  96.  99. 
See  tit.  Avernunts^ 

Where  a  Granger  to  a  record  or 
flced  (hall  eflop  3xe  party,  or  privy 
to  a  dee  J,  record,  or  not.  B.  2.  çç, 
56  b.  $•**  Pt  *oi-  1>  903i34«  ^ce 
tit.  Avflwry^  '  and  Ç^tiJUat^  of  the 
Btjhop.       .  '    -    • 

Whçre  eftoppel  is  bv  indenture 
and  a   Ikanger  may  e&)p  and    be 


eftopped  by  it,  or  not.  B>  f-  i$$«b.  4^ 
5.  53,  94.  b.  5*  a  p.  ao.  69^  b.  6. 14^ 
15.6.8.  ç3«b.  9.8,  9. 

Where  an  eftoppel  is  by  an  obliga* 
tion,  or  deed  poll,  or  not.  B.  2. 4. 3  :{• 
39.  b.  Ç,  2  p.  20^  &i.  b^ 6. 50.  See  et. 
Ohligatbiim 

Where  eftoppel  is  by  redtal,  or  not. 
B.  «•  43*  b«9. 10. 

Where  eftoppel  is  agatnft  the  King^ 
and  4>r  whom,  and  where  he  eftopa 
others.  B.  i.  43.  b.  8.  15. 

Where  eftoppel  fotmd  by  the  in- 
queft,  is  good,  ^d  the  party  flttll 
have  benent  of  it  where  he  oouU 
not  plead, '{i^r.  B.  2«  4.  b.  4.  5^^  b.  j^ 
2  p.  îO. 

where  a  woman  and  her  hçir  am 
eftopped  by  the'  aâ  of  the  hirfband 
and  herftlf  during  the  çorcrtnie,  or 
not.  B.  1^  76,  b.  a.  57.  77<b.  10. 43. 
See  tit,  A^êrmenti  Fixes  of  ImSs^ 
and  InroUment. 

Where  eftoppel  is  by  certificate  of 
a  Juftice  of  peace,  or  Wr.  or  fer  a 
thing  by  him  recorded  of  office,  ot 
not.  B.  7.  14.  b,,  8.  I  au  b.  to.  i6. 
54.  See  tit.  CertiJtcaU. 

Where  eftoppel  againft  efioppd 
puts. the  matter  at  large.  B.  i*  43* 

b.  9*  io« 

'  Where  iftue  in  tall  is  not  boond 
by  matter  of  eftoppel,  done  by  his 
luiceftor.  Bt  1^  96.  b.  3.  3.  s,  6.  <i. 
88,  89,  90.  b.  6.  7.  See  tic.  jfjkr* 
ances^  AwrmeMty  Ftdjifying  o/Recovajy 
and  Fines. 

Where  the  jurors  are  not  eibpped 
by  pleading  of  the  parties,  nor  bound 
by  their  admittance,  or  confeffion  ii^ 
pleading.  B.  2.  4.  b.  4.  ^3.  126. b.  5. 
2  p.. 30.  See  tit,  Enq^eft' 

Where  eftoppel  is  by  afk  of  Par- 
liament. See  at.  ParUamentt  and  Re* 
miUtr% 

Wherç  eftoppel  is  by  demuniog 
in  law  by  confeffion,  and  what 
things  are  confeficd  by  demurring 
in  law,  what  not.  See  t^.  Demurs 
rer. 

Whe^  eftoppel  is  to  partM  and 
ftrangers  by  certificate  of  the  BiAm^ 
or  not.  Si^  tit,  Certificûtê  of  ^ 
BUbef. 

Wheiç 
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Wfceœ  eftoppel  is  by  inqueft  of 
office  to  make  prefentments,  iâc.  and 
jtio  traverfe  (hall  bs^  and  where  con- 
traiy.  Sec  th.  Bmr^  and  Traverfe 
to  Officii  etc* 

.Where  eftoppel  iwby  fines  levied, 
to  whom,  and  ot  wnat  pleas  and  a- 
Termcnts,  of  vrhat,  and  to  whom  not* 
See  tit.  enferment^  and  Fines. 

Where  eftoppel  is  by  return  of 
the  Sheriff,  or  ëfr«  or  not.  See  tit. 
ji*uermentm 

Where  eftoppel  is  b^  teftament, 
pr  letters  of  adminiftration,  or  not. 
6ee  tk.  TefiameMtj  and  Adminiftra^ 
iiûMm  • 

Where  inrolling  of  a  deed,  eftops, 
whom  and  whom  not.    See  tit.    /«- 

Where  eHoppel  is  by  warranty, 
and  where  a  ftranger  (hali  eftop  the 
party  by  it,  and  in  what  a£^ions.  See 
tit.  fVarranty^  and  Remitter. 

Where  the  date  of  a  deed  eftops 
to  fay  contrary  to  it,  or  not.  See  tit. 
Dieds* 

Where  eftopped  is  by  acceptance  of 
bornage,  fealty,  or  rent.  See  tit< 
Acceptance. 

Where  efbppel  is  by  panition. 
See  tit.  Partition. 

Where  eftoppel  is  by  exempUfi. 
cations  of  records,  or  ksc.  and  un- 
der what  feals,  what  nor.  See  tit. 
JExemtUfications. 

Where  recovery,  or  bar  in  an 
aâion  bars  and  e(h>p8  in  another 
aâioD,  or  not.    See  tit.  Bar. 

EJtviHTS. 

Where  affiiè  lies  of  eftovers,  where 
of  parcel  of  eftovers,  and  how,  l^c. 
See  tit.  Affife. 

Common  of  eiloven,  and  how  to 
beutlaimed,  and  what  title  to  them  is 
|;aod,  what  ffot.  See  tit.  Cemmon^ 

Efiranger, 

Where  a  flranger  to  the  record 
ftair  not  take  avail  of  difcontiau- 
imoe  of  piocefs,  or  error,  or  other 
i^cfeâ  in  the  |>ro€eedisg.  8. 9. 68«  1 19. 


Where  a  fh-anger  ihaU   nor  take 
avail  of  the  nonage  of  another,  and 
where  contrary,  b.  1.  140.  b.  3.  13,  # 
b.  4*  12^.  b.  7.  8.  43,  44.     See  tii^ 
Age^  and  Enfant. 

Where  a  Granger  to  a  record,  or 
deed  (hall  be  eflopped  by  it,  or  not. 
B.  4.  7.  I.  See  tit.  Efloppel^  and  u^- 
tferment. 

Where  a  flranger  to  a  record,  or 
deed  (hall  eilup  the  party,  or  privy 
to  the  record,  or  deed.  B.  2.  c^,  çb. 
b.  Ç  2  p.  101.  b.  9.  33,  ^4.  See  tit. 
Eflojbpel^  Avo^ry^  Certificate  of  the 
B'Jhofy  and  Protefiation.  - 

Where  and  what  averment  a  ftran^ 
ger  may  have  againft  a  fine  ievied, 
whatnot.  B. 4.  71.  b.  9.  14^^,  141, 
b.  lO.  96.  99.  See  tit.  Anterment. 

Where  a  Granger  to  avowry  (halt 
eftop  the  avowant,  to  claim  other 
iervices  than  fuch  as  the  deed  impons. 
See  tit.  Avowry. 

What  pleas  a  ftraager  to  the  avowry 
(hall  have,  what  not.  See  tit.  Avowry^ 
and  Hors  tie  fee. 

Where  notice  by  a  ftranger  to  the 
avowry  ought  to  be  given  to  the  lord, 
to  mak^him  change  his  avowry,  and 
is  fufficient,  what  not.  See  tit.  A^ 
n/owry. 

Where  a  ftranger  to  the  warranty 
{hall  eftop  another,  and  rebut  him  by 
it,  or  not«  See  tit.  Warranty  and 
AJjijmer. 

Where  a  ftranger  to  a  deed  ihal} 
take  avail  of  it,  and  how,  or  not. 
See  tit.  Deeis^  and  Condition. 

Wh^re  a  deed  (hall  be  fiiewn  te 
a  ftranger,  becaufe  he  conveys  n 
title  by  it,  ^r.  or  not.  See  tit. 
Monfirance  of  Deeds. 

Where  ftrangcrs  to  a  deed,  if  it  be 
ihewn  in  court,  ftiall  take  s^vail  of  i(. 
See  tit.  Monftrance  of  Deeds. 

Where  a  ftranger  to  a  deed,  an4 
condition  in  it,  ftiall  enter  for  the 
Condition,  f^r.  See  tit.  Condition. 

Where  entry  may  be  by  a  ftran- 
ger to  the  recovery,  who  comes  ia 
by  a  mean  eftate,  and  where  a  ftran« 
ger  fiiall  ialftfy  a  recoveiy^  or  not. 
See  tit.  Entfy  congetAle^  and  Falffy^ 
ing  ofR»co^0y% 

Wherç 
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Where  %  fine  may  be  fine  to  a 
ftranger  to  the  original  writ  of  co- 
^  Tenant,  or  lac*  and  where  not.  See  tit. 
Fines. 

How  conditions  upon  eflates  in 
lands,  or  bonds  are  to  be  performed 
to,  and  by  ftrangers*  See  tit.  Con- 
ditioniy 

.  Where  a  remainder  may  be  de- 
ftroyed  by  the  aâ  of  a  (hanger,  and 
by  what  adt.  See  tit*  Remainder. 

Where  an  Audita  querela  lies  by  a 
Granger  to  the  recognifance.  See  tit. 
Audita  querela. 

Where  a  ftranger  to  a  record 
fliall  have  a  Scire  facias  to  have  ex- 
ecution of  it,  or  not.  See  tit.  Scire 
facias. 

Where  the  entry  of  a  ftranger 
hanging  a  writ,  abates  it,  or  not. 
See  tit.  Writ. 

Where  refervation  of  rent  may  be 
to  a  ftranger,  or  not.  See  tit.  Refers 
nfaiion. 

Where  continual  claim  made  by 
one,  ihall  avail  another  who  is  a 
ftranger.  See  tit.  Continual  Claim. 

Where  laches  of  continual  claim 
upon  fines  levied  (hall  bar  ftrangers. 
See  tit.  Continual  Claim. 

Where  a  lawful  adt  fhall  become 
wrongful  by  matter  of  after-faét  done 
by  a  ftranger.  See  tit.  Commandment^ 
and  Falfe  Imprîfonment. 

Where  a  writ  lies  and  is  maintain*- 
able  by  a  ftranger  to  the  original. 
See  tit.  Error.      . 

Where  death  of  a  fhanger  abates 
a  writ,  bee  tit.  Writ^  and  Ward. 

Where  collufion  may  be  averred  by 
the  lord  upon  feoffment  to  the  heir, 
and  a  ftranger.  See  tit.  Collufion^  and 
Ward. 

Where  a  ftranger  to  the  partition 
fhall  have  the  fame  advantage  with 
tho'e  who  are  privies  in  blood,  and 
parties  to  the  partition,  or  not.  See  tit. 
Partition. 

Where  agreement  or  difagreement 
fignlfied  to  a  fl ranger,  is  material. 
See  tit.  Agreement^  &c.  and  Condition. 

Where  count  in,  adion  fhaSl  be 
agninft  a  ftrapger  to  the  original,  how, 
and  when.  See  tit.  Cotfnt. 


Where  not  notice  of  the  death  of 
a  ftranger  by  whom  is  claimed,  will 
excufe,  Ific.  See  tit.  Notice. 

Where  proteftation  may  be  where 
a  man  has  two,  or  three  matters  to 
plead  to  fkve  his  advantage  againft  the 
party,  and  a  ftranger.  îice  tit.  Fro- 
tefiation. 

Where  menace,  or  durefs  by  a 
ftranger  will  avoid  a  deed,  as  well 
as  if  it  were  done  by  the  party  him- 
felf,  to  whom,  fe'<r.  See  tit.  Durefs. 

Where  a  inefnalty,  or  feigniory 
fhall  be  extinguifhed  by  the  aâ  of  a 
ffaranger,  as  by  the  tenant  paravail,  or 
the  Kmg*s  feiiin.  See  tit.  Extinguifb^ 
ment. 

Where  arbitrement  which  concerns 
a  ftranger  in  an  aâ  to  be  done  to 
him,  or  for  him,  or  to  which  he  ought 
to  be  party,  is  good,  or  not.  See  tit. 
Arbitrement. 

Where  mifnaming  a  ftranger  fhall 
be  pleaded,  and  where  a  fhranger  fhall 
plead  mifnaming.  ^ee  tit.  Mfmamivg. 

Where  vouching  a  ftranger  not 
named  in  a  writ  of  af&fe  of  novel 
difTeifin  (hall  not  be  admitted.  See  tit. 
Counter  pie  a  of  Voucher. 

^  here  and  what  pleas  the  Toucher, 
being  a  ftranger  to  the  original,  (hall 
have.  Sec  rit.  Voucher. 

Bar  in  wafte  by  grant,  or  l^e.  of  a 
rever(ion  to  a  ftranger.  See  tit. 
Wajîe. 

Where  a  ftranger  in  blood  fhalJ  not 
plead  detaining  of  charters  in  bar  of  a 
writ  of  dower.  See  tit.  Dower. 

Where  a  fine  levied  betwixt  the 
plaintiff  and  a  ftranger  as  the  voucher, 
or  ISc.  is  good.  See  tit.  Fines. 

Eftreapment* 

Form  of  a  writ  of  eftreapment,  B. 
5.  «  p.  115. 

To  whom  the  writ  of  efireapmen^ 
is  to  be  direded,  B.  ç.  3  p.  115. 

W  here  the  writ  of  eftreapment  pur- 
chafed  before  the  return  ot  the  writ, 
upon  which,  is^ç,  is  good*  B«  5.  a  p. 

Where  the  writ  of  eftreapment 
lies  before  judgment,    where  after* 


Efireats,     EviBion.     Etfidtnce  to  the  Inquefi  upon  IJJue^jolned. 


and  m  what  aéltons.  B.  ç.  2  p.  iiç. 

The  Sheriff  his  authority  upon  the 
writ ot'eftrcapment.  B.'  ç.  2  p.  iiç. 

Where  it  lies  againil  the  huilund 
atid  wife  jointly.  &c  tit.  Joining  in 

UtâlOMm 

Efireats. 

Where  and  when  eftreats  of,  Wr . 
in  other  courts,  (hall  be  certified  and 
delivered  to  the  court  of  Exchequer, 
and  how  they  (hall  be  delivered.  B. 
S.  tu 

EviHion^ 

'Where  a  woman  evi£led  of  her 
dower  (hall  be  indowed  anew.  See  tit. 
Dowevm 

Where  a  new  extent  fliall  be  upon 
evîâion,  or  avoidance  of  the  former, 
or  not.  See  tit.  Extent* 

Where  exchange  is  di(rolvcd  by 
evi^on  of  part^  or  whole.  See  tit. 
Exchangee 

Where  iiTue  in  tail  fhall  be  reftored 
to  his  firiè  adtion  upon  eviâion,  or 
alienation  of  aifets  defcended  to  him. 
See  tit.  Refiored  to  the  firft  A:iion. 

Where  the  vouchee  (hall  never  be 
reftored  to  the  land  recovered  in  value, 
though  the  demandant's  title  be  after 
difproved,  and  the  land  evided.  See 
tit.  Recovery  in  Falue 

Evidence  to  the  Inqueft  upon  IJfue  joined. 

What  writings  or  records  are  good 
evidence,  and  to  which  the  inqiiefl. 
What  not,  B.  lo.  92,  93*  See  tit. 
Mn^uefi. 

What  (hall  be  good  evidence  in  a 
writ  of  wafie,  upon  i(rue  no  wafte 
done,  what  not.  B.  ;.  2  p.  1 1 9. 

What  is  good  evidence  in  debt 
againft  execution  upon  iiTue,  never 
executed,  or  upon  ilTue,  nothing  in 
their  hands,  what  not*  B.  bn  46,  47. 
Sec  tit.  4lfetu 

What  is  good  evidence  in  a  writ  of 
annuity  upon  iiTue  upon  prefcription, 
or  not.  B.  io«  13,  14,  S«e  tit.  An* 
fuitr^ 


What  (hall  be  good  evidence  m 
debt  upon  an  obligation  upon  iiTue, 
not  his  deed,  what  not.  B.  11.  27. 
See  tit.  Bar  y  and  Debt. 

What  is  good  evidence  upon  cuflom 
put  in  iiTue,  that  a  Woman  ihall  have 
an  efbate  for  lite,  or  during  widow- 
hood. B.  4.  30,  See  tit.  Ct^om^  and 
Copyhold. 

What  (hall  be  good  evidence  upon 
iiTue  in  debt  againil  the  heir,  aiiëts  by 
difcent,  what  not.  B.  5.  2  p.  60.  b. 
6.  46,  47.  See  tit.  Affets, 

What  (hall  be  good  evidence  in 
aôion  of  trefpas  upon  emblements 
taken  upon  iflue  not  guilty.  B.  5.  a 
p.  8c-  106.  Set  tit.  Emblements. 

Where  a  man  (hall  not  have  the 
fpecial  matter  for  his  plea,  but  ihall 
be  ,put  to  the  general  ilTue,  and  have 
the  benefit  of  the  fpecial  matter  by 
way  of  evidence,  and  the  fpecial 
matter  entered  for  evidence.  B.  4* 
15.  18.  b.  10.90.  See  tit.  Bar,  and 
Debt. 

Where  a  thing  before  time  of  me- 
mory may  be  given  in  evidence,  or 
no.  See  tit«  Triai. 

Where  a  thing  done  in  a  foreign 
country  may  be  given  in  evidence,  or 
not.  âee  tit.  Enquefi. 

Where  the  inqueft  (hall  find  a  con- 
dition,'and  the  parties  have  avail  of  it, 
though  it  be  not  pleaded,  nor  given 
in  evidence.  See  tit.  Ferdiâ,  and 
Mon  fi ranee  of  Deeds. 

Where  a  thing  fpiritual  (ball  be 
given  in  evidence,  and  the  inqueft 
ought  to  take  notice  of  it,  or  not. 
See  tit.  Enquefi. 

Where  a  thing  done  over  fea  ihall 
be  given  in  evidence,  or  no.  See  tit. 
Enquefi^  and  IJJue. 

How  the  inqueft  (hall  demean  them- 
-felves  upon  matter  in  bar  given  them 
in  evidence-  See  tit.  /  nquefi. 

Where  verdiâ  which  finds  matter 
of  writing  or  record,  not  (hewn  in 
evidence,  is  good.  See  tit.  Ferdiél. 

What  ihall  be  good  evidence  in 
aâion  of  the  cafe,  upon  finding  and 
converting,  upon  iiTue  not  guilty.  See 
tit,  A&ion  of  the  Cqfe. 

Where 


Examlnattûft,     ExaBianm    Ex  ajjenfu  partimm.     Exceptiotu 


Where  vcrdiô  given  without  evi- 
dence is  goo<L  5eetit«  Ferdiâ. 

Examinatioiu 

Of  the  wife  to  the  fine  levied  by 
ber  and  herhufband  where  necelfary, 
and  the  reafon  of  it.  B.  i.  76,  77. 
b.  2.  ç8.  b*  10*  43.  See  tit.  Baron, 
and  Femiy  Finesy  and  A*t;erments. 

Where  examination  ihall  be  in 
debt  upon  arrearages  of  account, 
of  whom,  how,  and  of  whom  not* 
B.  6,  53.  b.  10.  103,  See  tit.  Slat. 
5  H,  4«  b*  8« 

Of  the  age  of  an  infant  upon  a  fine 
levied  by  him,  how  to  be  tried,  whe- 
ther within  age,  or  of  full  age*  See 
tit.  Error. 

Of  the  age  of  an  infant'  in  Audita 
fuerela  by  him  fued  to  avoid  a  ûatute 
llaple,  or  &t-.  by  him  acknowledgjsd  ; 
how^  and  when.  See  tit.  Audita  ^ue^ 
reia. 

Of  fummons  upon  writ  of  dlfceit 
where  to  be  tried  by  examination, 
whereby  the  country.  See  tit.  Difceit. 

Not  attached  by  1 5  days  in  affile 
to  be  tried  by  examination,  ^c.  See 
tit.  Attachment* 

Where  tnal,  if  lands  be  feifed  into 
the  King's  hands,  upon  a'ld  prayed  of 
the  King,  lie*  ihall  be  by  examina* 
tion  of  the  el'cheator.  See  tit.  Aid 
rftbe  Kingp 

Where  trial  in  cafes  U  by  examina- 
(ioQ  of  the  party  himfelf.  B.  q.  31. 

Where  trial  is  by  examination  if 
fuch  one  was  Sheriff,  or  not.  B.  Q*  3 1  • 

Where  trial  is  by  examination  of 
the  Coroner  in  cafes«  &oe  tit.  Coro'> 
^i4rs. 

^here  trial  is  by  examination  of 
^  attorney  in  cafes»  B.  9*^3 1  • 

Where  examination  of  a  clerk  pre- 
fented  to  9  church,  ihall  be  by  the 
Biihopf  and  how  the  Bifhop  ihall  de- 
mean himfelf  in  it.  See  tit.  J^  />/, 

Where  tcial  of  ideocy  is  by  exami- 
liatioo,  Csfr.  and  how.  See  tit.  Jdeot. 

Where  cuflom  upon  examination  of 
pahies,  &r«  to  be  condemned,  or  dif- 
charged  without^  other  trial,  is  good, 
or  fiot.    Sec  tit,  Cuftom^     -  . 


Where  trial  is  by  exatninatioii  of 
mtnelTes,  and  where  conviétion  (hall 
be  by  their  examination  without  other 
trial.  Sec  tit.  WltntJ/h. 

Of  examination  upon  deeds  to  be 
inrolled.  See  tit.  InroUments. 

Where  amendment  is  to  be  of  the 
roll,  record,  procefs,  or  t^c.  upon 
examination  of  the  clerks  of  the 
court.    See  tit.  Amendment. 

ExaHion.  See*  tit.  Extortîonm 

Ex  ajfenfu  fartium.  See  tit.  AJintm 

Exception. 

The  proper  phice  for  excqytioB« 
B.  9.  53. 

ConClruâioA  of  words  of  exceptioo, 
and  where  a  forfprife,  exception,  or 
faving  fhaU  be  void,  as  well  in  aâs  of 
parliament,  as  in  grants,  leafes,  or  ^r. 


B.. 


47.  53.  b. 


b.  7.  19,  20,  39. 
138.  b.  10.  5Ç. 


6.  Ç.  ly,  14- 7S»  76' 
o.  b.  8.  20.  ir8. 137, 


37t 


Where  forfprife  (hall  be  in  a  wHt, 
demand  or  plsdnt,'  or  not.  6  s*  ^  P* 
II.  b.  1 1.  4.9.  See  tit.  Writ. 

Where  forfprife  (hall  be  in  fines 
levied  of  lands  or  not.  B.  2.  74.  bee 
tit.  Fines  of  Lauds. 

Of  exception  of  woods,  underwoods, 
great  woods  upon  a  leafe,  feoffment, 
or  ^.  and  how  to  be  conftrued,  and 
what  is  excepted  by  thofe  words,  what 
not.  B.  4.  63.  b.  5*  2  p.  11,  12.  2^m 
b.  8.  6^,  64.  b.  1 1*  47  to  jo*  See 
tit.  Woods. 

Where  a  writ  of  error  (hall  be 
upon  a  bill  of  exception.  See  tit* 
Error. 

Of  exception  in  a  charter  of  par« 
don,  and  where  to  be  pleaded  by  the 
party  that  would  have  avail  by  it. 
See  tit.  Charter  and  Pleading. 

Where  exception  or  refervation 
of  a  parcel  of  a  thing,  leafe,  grant, 
or  fcff.  is  good  or  not.  i»ce  tit.  Refer-' 
vation. 

Where  refepratipn,  or  exception  of 
the  profits  of  a  thing  given,  granted, 
or  ^r.  is  good,  or  Qot,  See  tit.  Re* 
fsrvation^ 

Wkcw 


Exchange*    Excdmmwùeatléit» 


Where  a  man  fliall  be  compelled 
to  attorn  upon  a  grant  of  a  reverfion» 
without  faving,  or  exception  of  ad- 
Tantages,  ^c.  Sec  tit.  Attornment, 

Where  entry  into  a  warranty  upon 
Toucher  Ihall  be  fpecially  with  ex- 
ception, and  faving  his  adion,  en- 
try, or  rent.  See  tit.  Voucher  and  Fro^ 
tejiation» 

Where  a  provifo  in  deeds  ihall  be 
'conftnied  in  nature  of  an  exception. 
See  tit.  Condition^ 

Where  in  pleading  the  King's  ge- 
neral pardon  the  plesîder  ought  to  aU 
ledge  and  aver  that  he  is  not  a  perfon 
•xcepted.  See  tit*  Flcadings. 


Exchange* 

Where  no  exchange  without  the 
word  (exchange).    B.4.i2i. 

Where  exchange  is  good  without 
a  deed,  or  not.   B.  4.  121.  b.  ç.  12. 

Where  exchange  is  Toid,  for  what 
of  full  and  complete  execution,  and 
how  an  exchange  fhall  be  executed. 
B.  1.  98,  91^.  105.  b.  2.  74« 

By  tenant  in  tail,  and  where  it 
(hall  bind  the  iiTue  in  tail  after  the 
death  of  his  anceftor,  or  not.  B.  i. 
96. 

Where  an  exchange  betwixt  two 
Parfons  of  their  benefices  is  good, 
cr  not.  B.  2.  74. 

Where  an  exchange  of  a  rcverfion 
is  good.  B.  4.  122. 

wliere  an  exchanp;e  defeated,  and 
▼Old  in  part,  is  void  in  the  whole.  B. 

4*  122. 

Every  exchange  implies  a  war- 
ranty, and  what  ihall  be  good  coun- 
terplea  to  the  warranty,  or  voucher, 
where  the  voucher  is  becaufe  of 
warranty  by  reafon  of  exchange.  B. 
I.  96.  b.  4.  12 1*  See  tit.  Counterflea 
e^f  Warranty. 

Implies  a  condition,  and  who  (hall 
enter  tor  fuch  condition.  B.  4.  lit. 
See  tit.  Condition» 

Where  exchange  with  aflets  de- 
,|cciMled,  ban   the  iflue   in  tail  in 


formedon.  B.  1 .  96.  See  tit.  AJfets^ 
and  EleBion, 

What  lands  (hall  be  recovered  in 
value  upon  voucher  by  warranty  upon 
exchange,  whatnot.  B.  4.  121.  Sec 
tit.  Recovery  in  Value, 

What  cftate  is  to  be  intended  upon 
exchange,  where  no  eftate  is  cx- 
preiTed,  nor  fpokeof  in  the  exchange» 
See  tit    EJIates* 

Where  warranty  of  charters  lies, 
and  ihall  be  maintained  upon  war* 
ranty,  which  rifes  upon  exchanges 
See  tit.  îVarranfy  of  Charters. 

Where  in  exchanges,  ^c*  ett«it« 
are  to  be  equal.    B.  1 1.  8o. 

ExcommMHicationm 

For  what  caufe  (hall  excomnnini*^ 
cation  be  intended  to  be,  where  ao 
caufe  is  exprelTed  in  the  certificitc 
of  excoramunicat.  certified.  B.  8.  8. 

Where  excommunication  is  certi- 
fied without  mention  for  what  caafe 
the  excommunication  was  void,  or 
not.  B.  6.  68. 

Where  excommunication,  or  abfb- 
lution  certified  by  another  than  the 
Biihop  and  Ordinary,  or  Archbîfhop, 
is  void.  B.  J.  14,  15..  26,  27  twice, 
Cahins  cafe.     B.  8.  d?. 

Of  excommunication  certifcd  by 
the  Biihop,  or  ^c  now  dead,  ;hall  be 
good  and  allowable,  or:not.  E.  8.  69. 

Whore  a  certificate  of  excommuni- 
cation by  the  Biihop^  that  another 
Biihop  has  certified  him  :hat  the 
plaintiff  was  excommunicato,  is  good^ 
or  not.  B.  8.  69. 

Where  excommunîcatîçft,  or  ab(b« 
lution  certified  by  the  Pope  under 
lead,  or  his  delegates,  >e  good,  or 
not.  B.  ;.  IÇ.  27  twee,  Calvik\ 
cafe.     B.  8.  68. 

Where  excomtnunic^on  certified 
by  the  v  ommiiTary,  Archdeacon, 
Dean  and  Chapter,  >r  OflBcial  be 
good  and  allowable,  ornof.  B.  ç.  4r« 

Where  excommunication  certified 
by  him  that  was  partf  to  the  fuit  ia 
not  good,  nor  allowabb*  B.  8.  68* 

Form  of  the  Biflicp's  letters,^  or 
lac*    to    cevtity    excommunication, 

what 


Eteeeuihns* 


what  good  and  fufficîent,  what  not. 

Where  ezcomfnunîcatîon  is  certi- 
fied in  another  court,  without  (hew- 
ing the  letters,  or  faff,  or  not.  B.  8. 69. 

Where  excommunication  within  a 
county  palatine  fhall  not  be  allowed 
in  the  courts  at  JVeJfminfter  of  the 
common  law.  B.  8.  See  titw  County 
Palatine, 

The  form  of  entry  of  excommuni- 
cation in  the  rolls  upon  pleading  it. 
3.8.62.69. 

Where  excommunication  fhall  be 
annulled,  and  the  party  aflbiled  by 
the  writ  of  the  King,  and  to  whom 
the  King  may  write,  to  whom  not. 
B.  3.  «3.    Calvin*s  cafe. 

No  averment  againd  excommuni- 
cation certified  by  the  Biihop,  it  eflops. 
See  tit.  Certificate  ùf  the  Bijhop. 

Of  appeals  in  courts  fpiritual  up- 
on excommunication  fallly  certified. 
See  tit.  Appeals. 

'Where  excommunication  is  a  good 
ciUfe  of  challenge  to  a  juror.  See 
tit.  Challenge. 

Of  the  writ,  the  excommunicate  to 
take,  and  the  whole  matter  of  it.  See 
tit.  Statutes^  5  Elix.  c.  23. 

Executions. 

W^ere  and  againft  what  perfoni 
execution  fhall  be  awarded  by  Ca^ 
fias  €d  fatisfaciendum  ;  where  and 
what  lot  ;  and  how  the  Sheriff  fhall 
demean  himfelf  in  executing  of  it. 
B.  3. 12.43.  67.  b.  5.  2  p.  87,  88.  9c. 
b*  ^«  S3t54*  h.  8.  141,  142.  h\  11. 
43.  See  tt.  Exigent. 

Whereexecution  by  Capias  is  not 
fatisfaé^ioi  to  the  party  without  pay- 
ment. B.  (,  2  p.  86.  and  below. 

Where  execution  by  Capias  for  the 
King's  fioi  fhall  be  execution  for 
the  party  ;t  whofc  fuit,  fe^r.  and 
when  or  not  B.  ^.  12.  b.  ^.  2  p.  88. 

How  exei^tion  by  Capias  is  to  be 
fued  upon  jidgment  againft  two,  or 
more,  but  oje  execution  to  be,  exe- 
cution of  oie  is  not  fufficient,  the 
SheriiT  mud  take  in  execution  the 
bodies  of  all.  B.  5.  z  p.  86,  b.  i  !•  43. 


Where  after  efcape  t>f  him  that  was 
in  execution  by  Caprms^  the  Sheriff  or 
Ga<^r  may  retake  him,  and  he  (hall 
be  in  execution  again,  or  not.  B.  3. 
44.  q2.  72.  See  tit,  Efcape. 

Where  execution  (hall  be  awarded 
by  Fieri  facias^  and  how  the  She- 
riff fhall  demean  himfelf  in  executing 
it,  and  what  goods  and  chattels  fhall 
be  delivered  in  execution,  what  not. 
£•  2.  57.  b.  3.  12.  80.  b.  4.  65,  66, 
67.  74.  b.  5.  2  p.  32.  87,  88.  90,  91. 
b.  8.  143.  171. 

Where  a  term  and  leafe  for  yean 
fhall  be  delivered  to  the  party  in  ex- 
ecution upon  Fieri  facias^  to  have  it 
as  a  chattel,  or  no.  B.  4»  74.  b.  8. 
96.  171. 

Where  the  Sheriff  fhall  be  trefpaffcr 
in  doing  execution  upon  a  Fieri  fa' 
ciasy  or  not.  B.  <-  2  p.  91.  93.  b.  6« 
52.  See  tit.  fufiification. 

Where  goods  and  chatteb  fhall  be 
liable  to  execution  by  Fieri  facias^ 
becaufe  aliened,  or  given  by  coUuûon 
to  defraud  creditors.    B.  2.  2;,  26. 

b.  3.  8r,  82,  83.  b.  ;.  2  p.  60.  b.  6. 
VI 8.  b.  10.  56.  See  tit.  CoUufien^  and 
Stat.  1  R.  2.  c.  9.  3  H.  7.  c.  4.  3  £/«.. 

c.  7. 

What  return  of  the  Sheriff  is  good 
upon  Fieri  facias^  what  not.  B.  ç.  3  p» 
32.  See  tit.  Return  of  the  Sheriff . 

Where  execution  is  to  be  awarded 
upon  Elegit^  and  how  the  Sheriff  (hall 
demean  himfelf  upon  it,  and  what 
lands,  ^c.  fhall  be  delivered  in  execu- 
tion, what  not.  B«  3.  12.  b.  4.  6$. 
67.  74.  H2.  b.  Ç.  2  p.  87.  9c.  b.  6. 
78.  b.  7.  39.  b.  8.  f7i.  See  tit.  Stat* 
Weft.  2.  c.  18.  and  Extent. 

What  is  a  good  return  of  the  She- 
riff upon  Elegit^  what  not.  B.  a*^^* 
74.  See* tit.  Extent^  and  Recrgnfance. 

How  execution  fhall  be  awarded 
againft  the  heir  by  Elegit  y  or  kïc.  up- 
on recover)'  again ll  him  in  debt  tor 
the  death  of  nis  father,  and  where 
the  land  of  his  own  purehafe  fhall  be 
put  in  execution.  B.  %.  12,  1 3.  b.  6. 
47.  b.  -•  2c.  b.  8.  52.  See  tit.  Deit^ 
and  AJJcts^  and  Heir. 

Agaiuft  the  heir  upon  recogui- 
fance  Qiade,   and  acknowledged  hj 

hi* 
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his  father,  and  what  lands  ihall  be 
put  in  execution  9  and  whether  he 
(hall  have  contribution  of  the  feof- 
fees of  his  father.  B.  3.  12^  13,  14. 
See  tit.  ContributioTim 

Where  a  leafe  for  years  fliall  be  de- 
livered to  the  party  in  execution  upon 
Elegit,  B.  4.  74.  b.  8.  96.  171. 

Where  lands  alietfed  by  fraud  to 
prevent  execution,  and  defraud  the 
creditors,  are  liable,  and  (hall  be  deli- 
vered in  exécution  upon  Elegit.  B.  2. 
^5,  26.  b.  3  81,  82,  83.  b.  Ç.  2  p. 
60»  b.  6.  18.  b.  io.  56.  See  tit.  Col- 
lufioH^  and  Statutes. 

Where  A  man  may  pray  executijon 
by  Elegit  upon  a  recognifance,  or  ^r. 
after  the  firll  day,  without  ikying  till 
all  the  days  are  incurred.  B.  3.  22. 
b.  4.  94.  b.  5.  2  p.  8i.  b.  10.  128. 
See  tit.  Debt^  and  Recognifance, 

Of  what  lands,  or  &r.  execution 
Ihall  be  msyie  upon  a  recognifance, 
or  flatute-flaple,  or  l^c.  by  Elegit  ; 
and  how,  and  when.  B.  i.  62.  128. 
147.  b.  2.  52.  59.  77.  80.  b.  3.  12, 
1^,  14.  b.  4. 31.  65.67.  b.  5.2  p.  86. 
91.  b.  7*  14.  19. 20,  21.  38,  39.  See 
tit*  Recognifance, 

Where  a  man  ihall  not  have  judg- 
ment, lac.  by  Capias^  Fieri  facias^  or 
Eleffity  without  fuing  a  Scire  facias 
lirft.  B.  2.  37.  b«  3*  12.  b.  4. 65, 66. 
b.  <•  2  p.  88. 

where  a  man  (hall  not  have  execu- 
tion upon  a  recovery  in  a  writ  of  an- 
nuity oy  Fieri  facias  y  without  a  Scire 
facias  srfl  fued.  B.  2.  37.  b.  5.  2  p. 
8  b.  6.  4Ç.  See  tit.  Scire  facias. 

Where  entry  is  lawful  by  virtue 
of  a  judgment  without,  a  Scire  facias 
fued,  or  not.  B.  6.  51.  See  tit«  Entîy 
amgeabU. 

Where  a  ftranger  to  the  record 
ihall  have  a  Scire  facias^  to  have  exe- 
cution of  it,  or  a  fhîmgcr  to  the 
King's  patent.  B.  i.  96.  b.  ç.  2  p.  9. 
See  tU.  Scire  facias^  and  Executors, 

Where  and  how  execution  ihall  be 
made  upon  a  recognifance,  flatute- 
ilaple,  or  k3c,  a^inil  whom  has  the 
lands  in  execution  upon  a  late  fla- 
tute,  or  C5r.  B.  4»  65  >  66.  See  tit. 
RtcognifeiHce^ 


Where  execution  fli^ll  be  awarded 
upon  a  'Nihil  returned,  upon  the  fir/i 
Scire  facias^  or  not  ;  but  upon  two  Ni» 
hils  returned,  fi.  5.  2  p.  32.  8 d.  b.  8. 
14 2.  See  tit.  Charter, 

Where  a  judgment  or  fine  levied 
of  lands  (hall  be  twice  executed  by 
execution  fued  by  Scire  facias^  or 
not.    B.  2.  61.  See  tit.  Scire  facias. 

Where  lands  or  goods  ftiall  be  li- 
able to  execution,  by  the  original 
purchafed,  by  the  judgment,  or  by 
the  execution  awarded,  ^c,  B.  8. 
171.  See  tit.  Collufion, 

Where  execution  (hall  be  of  the 
goods  and  chattels,  bfr,  of  a  man  for 
the  duty  of  another,  or  not.  B.  5.  2  p* 
119.  b.  6.  78,  79.  b.  8.  171.  b.  9. 
74.  See  tit.  Baron  and  Feme ^AJjigTur^ 
Abettors^  and  Joint-tenants, 

Where  execution  (hall  be  only  a« 
gainft  the  furvivor  upon  a  judgment 
againft  two  or  more,  or  not  ;  but  a- 
gainft  him,  and  the  heir,  or  land-te- 
nants of  the  other.  B.  3.  13, 14*  Sec 
tit.  Voucher^  and  Recovery  in  Value^ 
and  Joint-tenants, 

^^  here  execution  (hall  be  awarded 
againfl  mainpernours,  and  how.  B.  5. 
2  p.  70.  See  tit.  Mainprife. 

Where  upon  execution  awarded 
againft  two,  or  more,  the  Sheriff  may 
deny  the  whole  execution  upon  one, 
and  folely  deliver  his  lands,  ^c.  in 
execution,  and  good,  or  not,  B.  5. 
2  p.  119. 

By  Habere  facias  feifnam^  and  how 
it  (hall  be  executed,  or  upon  recovery 
how  the  Sheriff  (hall  put  a  man  in 
poffelBon,  and  by  what  thing.  B.  i. 
94.97. 107.  b.  ^.  2p.  9i.b.6.\çi,ç2. 

Where  a  man  (hall  be  adjudged  in 
pofleffion  prefently  upon  recovery,  or 
fine  levied  without  execution  fued,  or 
not.  B»  I.  97.  105,  io6.  See  tit. 
^ojpej^on^  and  Recovery, 

Where  execution  (hall  be  ajgsdiiŒ 
executors  of  their  own  goods  for  da- 
mages only,  by  their  plea  or  own  a6^« 
B.  8.  134.  b.  9.  90.  94*  109*  See 
tit.  Executors, 

Where  execution  (hall  be  againft 
executors  of  their  proper  gooos  for 
.the  principal  debt  by  their  pleading, 

or 
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orôwnaft.   B.  8*  133,  T33y  134.  b. 
9.  88.  109.     See  tit.  Executors^ 

Where  and  in  what  court  execu* 
don  (hall  be  awarded  upon  judgnient 
mffirmed,  or  reverfed  upon  a  writ  of 
error.  Sec  tit.  Err^. 

Where  judgment  (hall  be  given, 
but  execution  ccafe.  See  tit*  J'uJg» 
nunt^  and  Writ  to  the  B{/bop. 
,  Where  execution  may  be  twice 
upon  a  ftatute,  or  ^r.  or  after  exe- 
cution determined,  or  defeated,  how 
execution  may  be,  or  not.  See  at. 
Extent^  and  Recognifance. 

Where  the  rccognifee  who  has 
the  lands  in  execution  ûiall  hold 
-over  his  term  of  extent.  Sec  tit. 
Rteognifance* 

Uow  the  recognifor,  or  his  alie- 
nee (hall  have  the  land  again  after 
execution  awarded.  See  tit.  Recog^ 
nl/anctm  ^ 

Upon  recovery  in  value,  how, 
and  when.   See  tit.  Recovery  in  Falue m 

Where  the  executor  of  an  adroini- 
firator  (hall  not  have  execution  upon 
a  judgment  in  aâion  brought  by  the 
adminiftrator,  nor  contrary.    See  tit. 

-  Executors  J  and  Adndnifiration^ 

Of  execution  upon  fines  levied  of 
lands,  and  wheii  a  fine  (hall  be  faid 
executed,  and  what  execution.  See 
tit.  Fines  of  Lanism 

Where  exchange  is  void  for  want 
•of  due  execution  thereupon.  See  tit. 
Exchange. 

Where  Scire  facias  lies  aeûnft  exe- 
cistors  to  hxve  execution  of  goods  to 
them  come  of  late  time  by  one  for- 

-  merly  barred  in  aâion  brought  againft 
*  them.  See  tit.  Executors. 

Where  the  Sheriff  ihall  make  ex- 
ecution upon  judgment,  lie.  within  a 
francbi(e,ornot.  See  tit.  Nonomittas. 
Where  and  when  the  Sheriff  may 
jufiify  the.  breaiking  of  an  houfe  to 
'doexecution,  or  not*  See  tit.  Z>«- 
•mandy  and  Trefjpùfs. 

Where  and  how  he  in  execution 
'ihall 'be   dilcharged   of    execution, 
where  by  thjc  adt  of  Grod,  of  law,  or 
"his  own  aél,  or  releafe  of  the  par- 
ty, -and  by,  what  words  within  the 
aeed.  B.5«2p.86«b«6.  I3«a5.  btS. 


1439  *S^9  153*  S^tit.  miape^  and 
Audita  querela^  Corpus  cum  caufa^  and 
Relfa/es. 

What  manner  of  ^execution  (ball  be 
awarded  upon  judgment  in  the  Bflar* 
ihal(ea.    See  tit.  Marjbal. 


ExeaUtrs. 

Who  may  be  an  executor.  8.  (• 
2  p.  ay.  âee  tit.  Barou  and  Frns^ 
Enfant^  and  Monk. 

What  perfbn  may  make  an  execQ- 
tor,  what  not.  B.  4.  61.  b.6.  25.  b. 
8.  144.  See  tit.  TeftameuU 

What  chattels  of  the  teflator  the 
executors  (hall  have,  what  not.  B.  s« 
93, 94.  b.  3. 12.  39.  b«  4*  63.  65.  b. 
f.  2  p.  96.  b.  7.  17.  23.  b«  8.  ii8* 
b.  9.  97«  b«  10.  Ç  I.  X28,  129.  b«  It» 
92.  See  tit.  Chattels, 

Where  executors  of  an  adabiiira- 
tor  (hall  not  have  execntion  upoa 
judgment  in  aâion  brought  by  the 
adminiftrator,  nor  contrary.  B^  i« 
,96.  b.  5.  2  p.  9* 

Where  a  tedkator  is  indebted  to  ma- 
ny,  which  (hall  be  firil  pod.  6.4* 
59,  6c.  b.  Ç.  2  p.  9* 

Where  executors  are  chargeabk, 
notwithftanding  recovery  aad  judg' 
ment  againft  them,  at  the  fuit  of  0- 
thers  becau(c  the  recovery  was  by 
covin.  B»8. 132, 133^  134»  b.9.  lOÇv 
no. 

Where  executon  (hall  be  chug^ 
b^  their  proper  goods  for  the  princi- 
pal debt,  becau&  of  their  pleadiog» 
or  own  aâ,  and  for  what  aâand  plOf 
what  not.  B.  8.  13a,  133,  134*  b.ç* 

S^  939  94* '^- 

Where  and  what  is  DemtSmvii  hy 
the  executors  of  the  goodi  of  the 
teftator,  and  howxharg»)k,  and  ex- 
ecution to  be  s^inft  ùktm  for  it.  B* 
4*  6o.  b  $•  2  p*  28.  30*  32.  b.  6. 19* 
b.  8.  Z32,  135.  b.9.  88. 109. 

Form  of  the  writ  of  dd)t  againft  an 
executor,  or  fer  an  executor,  wheie 
in  ûktDehet  and  l)eduety  where  in  die 
Detiuet  only.  B.  5.  2  p.  3 1.  35,  56* 
b.  8. 1 59.  b.  lOc  ftio*  Sea  dt.  Z)ek, 
and  Writ. 

WhCfO 
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Where  an  execiitôr  U  chargeable 
lor  the  contraifl  of  thé.  teftator  with- 
out writing,  and  where  for  the  tref- 
pafs  and  oiTence  of  the  teflator,  or 
not.  Bi  3;  24.  b.  8;.  133.  b.  9.  87,  88, 
89,'  QO.  b,  ic,  77. 

Where  an  executor  fliall  have  a 
fble  aâion  without  his  companion, 
or  not.    B.  g.  37.  bi  81  6i,   See  tit; 

Where  a  man  may  be  executor, 
though  he  refufed  admluiAratioii  be- 
fore the  Ordinary,  B.  g.  1^7,  38  See 
tit.  Teftamtfit^  and  AdfÀÎHÎJÎr'ailon^  and 
Ordinary. 

Form  of  the  writ  of  debt  bt-ought 
by,  or  açainft  executor,  or  adrhini- 
ftràtôr,  iivliat  is  fufticient  to  abate  it, 
what  noti  B.  4.  37  b.  ç.  2  p.  32,  36. 
b.  8.  rçg.  See  tit,  Writ^  and  Dih^^ 
and  Adminiftration, 

Wiiere  and  who  (hall  bé  faid  an  ex- 
ecutor of  his  own  wrong,  how  charge- 
able, and  what  thing  done  by  hiin  is 
good,  <icà  B,  5.  2  p.  30.  33,  34.  b. 
9.  34* 

Where  aôion  of  account  Kes^  and 
Î8  niaintainable  by^  or  againf^  execu- 
tors, or  not.  B,  1 1 .  89,  See  tit.  Ac- 
tmtnt. 

Where  executors  (hall  have  arrear- 
ages of  annuity,  and  aélion  fortlïfem. 
B.  2.  36.  b.  4.  49^  bj  6.  4*  b.  7.  394 
See  tité  Annuity^  and  Arrearages  » 

Where  the  executor  (hall  maintain 
that  adHon  of  debt,  which  his  tedator 
could  not  living.  B.  4.  50,  51.  b.  9  é 
2  p.  7.  18.  b.  7.  3.  See  tit.  Annuity^ 
»nd  Arrearages. 

Where  the  executor  (hatl  have  ar- 
rearages of  rent-fervice,or  rent-charge, 
and  aâion  to  recover  them.  B.  4.  49^ 

^•7»  3-  3^*  ^*  10*  1^79  ''^9  1^9* 
See  tit.  Arrearages^  and  Statutes»  ^iH* 
i.e.  37.  b,"8,  64,  65.  118. 

Where  debt  for  rent  rcfenred  upon 
a  writ  for  years  lies  and  is  maintain* 
able  agaînâ  executors,  or  not.    B.  3. 

^3»  *4* 

Where  action  of  wade  lies  againft 
executors.  B.c.  ap*  12*  See  tit. 
fTafie. 

Where  a^on  of  the  cafe  lies  and 
i»  mamrainable  agalnû  executon  ùp« 
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on  AJ/umfifi^  made  fey  the  teaatof 
B.  Q.  Ç4.  See  l\t,  A^ion  of  the  cafe» 

Wfiere  attaint  lies  and  is  main- 
tainable by,  or  againll  executors.  B, 
6.  86.  Sec  tit.  Aha'ntk 

Where  a  writ  of  covenant  lies,  an4 
is  maintainable  byj  or  againfl  execu-* 
tors,  or  adrainiftratO's  upon  the  debt 
of  their  teftator.  B;  54  2p,  17*  Sec 
titi  Co^Jenant» 

Where  a  writ  of  error  lies  by,  ot 
againd  executoh;  B.  1 1«  414 

Where  and  what  goods  and  chat* 
tels^  or  things  in  a^flion  which  come 
to  the  hulband  by  .intermarriage,  or 
accrue  during  coverture,  (kail  the  e»* 
ecu  tor  have  after  the  death  of  the 
huiband,  or  not.  B.  10.  4t.  51.  See 
titi  Baron  and  F^me. 

Where  the  executor  of  a  body  cor- 
porate Ihall  have  the  chattels,  or  ^c* 
and  not  the  fuccedbrs'.  B.  4.  654  See 
tit.  Abbot  y  and  Prior, 

Where  the  executors  (hall  have  the 
emblements  of  lands  after  the  death  of 
the  hulbandy  and  not.  the  wife,  or 
contrary.  B.  5.2^.116.  See  tit.  Em^ 
blements. 

Where  the  executor  (hall  have  the 
ward  fallen  upon  the  death  of  the 
tenant,  and  not  the  heir,  and  con- 
trary. B.  2,  93*  See  tit.  JFard^  and 
Statute^  ^.  2.  c.  3;, 

Where  the  executor  needs  the  tef- 
taihent  of  the  te(tator,  and  mud  have 
it  to  (hew  in  aftion  by,  or  againft  him» 
and  what  is  a  fu(Hcient  teflament.  B. 
Qi  38.  ^u  See  titi,  Monjirance  of 
Deeds  y  and  Tefïament. 

What  (hall  be  a  good  bar  in  debt, 
or  other  a£tion  brought  by  an  execu- 
tor, or  adminillrator^  where,  and  what 
not.  B.  5.  2  p.  27.  b.  8.  ijz*  b.  c,. 
108,  109,  no; 

Where  ap  aflion  or  duty  (hall  be 
extingui(hcd,  or  put  in  fufpencc  by 
adminifbat.  as  executor.  B.  8.  ijô* 
See  tit.  XExtingulJhment. 

Where  the  a£t  of  one  executor,  as 
confeflSon,  nonfuit,  defeult,  or  releafe 
(ball  prejudice  and  bar  the  reft,  or 
not.  B.  8.  6i«  b«  9.  37.  See  tit.  Se* 
verufice» 


A» 
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What  îfluc  (hall  be  taken  in  debt 
by  or  againft  executors.  B.  6.  41. 

Wkere  Scire  facias  Tes  againft  exe- 
cutors to  have  execution  of  a  thing 
come  to  them  of  late  time  by  one 
barred  in  an  a<ftion  heretofore, 
brought  by  him  againft  rhem.  '  B.  8. 

Where  the  releafc  of  an  infant- 
executor  is  -good,  or  not.  B.  .  i  p. 
J 7.  See  tit,  Ai'ijuittance^  and  Enfant. 

Where  an  executor's  rcleafe  of  a 
debt  before  probate  of  the  teftament 
is  not  good.  B.  ç.  20.  28.  twice.  See 
tit.  ReUafes^  and  Teflanunt. 

Where  the  executor  (hall  not  have 
debt  before  probate  of  the  will.  B.  4, 
2  p.  28.  twice.  See  tit.  Teftamtnt.      v 

Where  the  executor  may  fatisfy 
himfelf  by  retaining,  or  not.  B.  ç. 
2  p.  30.  33,  34*  b.  9.  34.  See  tit. 
Jffits. 

Where  releafe,  or  acquittance  of  a 
debt  by  a  woman  covert  executrix  is 
not  good.  See  tit.  Acquittance^  and 
Releafes., 

Where  a  releafe  or  acquittance  of 
a  monk  executor  is  good.  See  tit. 
Acquittance  and  Releafes. 

Where  executors  (hall  have  ele<^îon 
upon  grants,  or  l^c,  as  well  as  the 
party  upon  grants  in  the  disjunctive, 
or  not.  See  tit.  ElcHion. 

Where  a  writ  (liall  be  brought  by, 
or  againft  a  man  as  executor,  where 
as  adminiftrator.  See  tit.  Adminijira' 
tor. 

Where  and  what  (hall  be  accounted 
afTets  in  the  executor's  hand,  what 
not.  See  tit.  AJfets^ 

Where  a  woman  covert  executor 
ftall  be  prejudiced  by  her  hufband. 
See  tit.  Baron  and  Feme. 

Where  a  writ  (hall  be  maintained 
by,  or  againft  executors  by  journiea 
accounts,  or  not.  See  tit.  Joumies 
Accounts^ 

What  ihall  be  a  good  verdiâ  in 
debt  by,  or  againil  executors.  See 
tit.  VerdiSl. 

What  ihall  be  good  evidence  in  debt 
againft  executors  upon  fully  admini- 
ftered,  bV.  or  never  executor.  See  tit« 
frjideace* 


Where  fummons  and  "feverance  Kc« 
in  debt  brooght  by  exccuton.  Sec 
tit.  Severance. 

Upon  devife  to  executors,  or  that 
the  executors  Ihi»!!  fell  the  land,  wh-c 
fale,  or  C5r.  by  thtm,  or  any  ot  thcia 
ftijll  be  good,  what  not.  ôee  tit.  Di- 
*vfe. 

Where  the  devifee  cannot  take  the 
thing  devifed  to  him,  or  enter  thr 
land,  without  ailent  of  the  executor, 
and  what  is  good  and  fuâicient  alien r, 
or  not.  B.  3.  39.  b.  4.  i&.  6t.  b.  5. 
2  p.  12.  29»  b.  8.  95,  96.  b.  ic.  47. 
49.  See  tit.  Devife. 

Where  a  writ  of  debt  lies  againft 
the  Ordinary,  or  his  executors,  or 
not.  See  tit.  Ordinary. 

Where  the  Ordinary  may  fcqtief^cr 
the  goods  of  the  dead,  and  how  be 
(hall  demean  himfelf  in  it,  and  where 
he  may  fcqucfter,  though  the  tcftator 
has  made  executors.  &c  tit.  Ordi' 
fiary. 

Where  an  executor  (hall  account 
to  the  Ordinar)',  and  of  what  thmgs; 
where  and  of  what  not.  See  tit.  Or- 
dinary. 

'  How  a  condition  upon  a  feoffitient, 
or  (sfc.  to  pay  monies  by  him,  his 
heirs,  or  executors,  or  to  him,  his 
heirs,  or  executors,  (hall  be  perform- 
ed ;  and  to,  and  by  whom.  See  dt. 
Conditions. 

Where  one  executor  may  have  an 
a6tion  againft  his  companion,  or  aot. 
See  tit.  Extinguijkment* 

ExemplifictUion^ 

Where  and  under  what  fcali  of 
courts  exempli(ications  (hall  be  fuffi* 
cient  to  be  pleaded,  or  eftop  a  nun, 
under  what  not.  B.  2.  5.  7.  b.  3. 
Epirt.  1.  there,  b.  ç.  2  p.  53,  54.  b.^. 
8.  28.  Sec  tit.  Monftrance  of  Dtedi 
and  Record. 

Where  and  who  (hall  have  exejn- 
pli(ication,  or  Confiât  of  the  Kiog*s 
letters  patent,  and  to  whom  they  (hall 
be  as  available  as  the  letten  ptteat 
therofelves,  to  whom  not.  6.  3«  p* 
52.  b»  8.  8.    See  tit.  Statutes  3^- 


ÈxempfUfti 

3  £•  6i  c.  4;  ahd  InroUmèrâi^  and  JI/mt- 
Jhrance  of  Deeds* 

Where  and  what  perfoti  fhall  hare 
exemplification  of  à  deed  inrolled, 
and  to  what^purpofe  it  fhall  be  avail- 
able, as  if  he  had  the  deëi^tfèlf,  or 
not.  B.  r*  2  p.  ^2,  53.  74*  See  tit* 
InroUmetu^  and  Siatutesy  6  R,  i.  ç»  4. 
there. 

Where  a  man  ihall  have  èxem^ 
pliikation  of  flatute s,  or  a6b  of  Par- 
liamem»  B.  2;  Epiih  i.  there,  b.  8. 
7,»-.  38. 

Where  éxeraplîficatSôn  was  not 
pleadable  at  the  common  law.  Bi  5. 

«  P- 52,  53»  54- 

Difference  betwixt  exemplification 
and  Confiai^  and  in  what  points.  B.  5. 

ap*  Ç«>53»  Ç4-    . 

Wheit  exemplification  of  the  tehor 
bf  a  record»  fhall  be  fuihcii^nt,  and  to 
what  intent  and  purpofe*  B.  8«  8. 
Sec  tit»  Monftrance  of  Dads* 

Exemption^ 

Where  and  what  perfons  fhall  be 
exempted  to  be  fworti  upoû  an  inqueil 
for  their  dignity,  without  a  charter  of 
exemption,  and  how  the^  fhall  be  dif- 
charged.  B.  6.  53.  See  tit.  Baron  and 
Feme.  ET.  9.  48. 

Where  a  man  fhall  be  exempted  to 
be  a  juror  by  the  King's  letters  patent. 
B.  8.  108*  See  tit.  Jurors. 

How  a  man  fhall  be  difcharged  to 
be  fworn  upon  an  inqaefl  by  the 
King's  letters  patent.  B.  84  108. 

Where  a  charter  of  exemption  to  be 
a  juror,  fhall  be  allowed  where  the 
King  is  party,  or  not.  B.  8«  io8. 

Where  the  King  may  grant  ex- 
emption to  pay,  or  to  be  colledtor  of 
the  tenth  or  fifteenth.  B.  8*  lo8« 

Where  the  King's  grant  to  be  ex- 
empt to  pay  toll,  is  good.  See  tit. 
TolL 

Where,  and  to  what  intents  the 
Queen  is  a  perfon  exempt,  to  what 
not.  See  tit.  Aid  of  the  K^g^  and 
Prérogative*  ' 

O^cclefiafHcal  jurifdidiion  granted 
by  tbe  King.  B.  5.  9,  io«  14,  15. 

Under  what  feai  the  chafer  of 


exemption  to  be  a  juror  (ball  be  fuS< 
cicnt,  undei- what  not.  B.  64  53* 

Exigenti 

In  what  aftions  a  Capias  and  £x{^ 
gent  lie  at  the  common  law,  in  what 
noti  B*  3*  12.  b.  ^«  I  p.  88é  92* 

Where  and  what  adtions  a  Ci^as 
bnd  Exigent  are  given  by  fbtutes.  Q* 
3.  12.  b»  5.  2  p.  88. 

Where  Capias  and  Exigent  lie  ill 
adtion  of  account.  B.  3.  12.  See 
tit.  Account^  and  Statutes  Martt.  c. 
23.  fTe^.  2i  c.  II. 

Where  is  Capias  and  Exigent  in  debt^ 
Bé  3.  13.  b.  jç.  2  p.  88.  72.  See  tit. 
Frocefs^  and  Statutes^  25  E*  3.  c.  17» 

Whei'e  Capias  and  Exigent  he  in  ra- 
vifhmeQt  of  ward.  B.  9*  72.  See  tit* 
Ward^TiTià Statutes,  Weft.  2.c.  35. 

Where  Capias  and  Exigent  lie  ih  a 
Writ  of  trefpafs.  B.  3.  12.  b.  5.  a  p. 
88.  b.  \o.  72.  See  tit.  Procefs. 

Where  Capias  and  Exigent  fhall  bê 
awarded  againû  a  Baron,  or  Baronefs, 
Earl  or  Countefs,  or  lord  of  the  Par^ 
liament,  or  not.  B.  6.  Ç3,  54.  b.  7. 
xj.  33,  34.  b.  9.  49«  68.  b.  10.  76. 
See  tit.  Arreftsy  and  Execution^  and 
Farliaftunt. 

Where  Capias  and  Exigent  lies  a- 
gainA  executors,  or  not.  Ë.  6.  8o.  b. 
9«   109.  See  tit.  Executors. 

Where  Exigent  fhall  be   awarded 
after  the  firil  Capias,  or  not.  B.  ç.  ^p. 
.  32.  8b%  89.  b.  8. 142.  See  tit.  Char^ 
ter,  and  Execution» 

Where  Capias,  or  Exigent  fhall  be 
awarded  in  another  county  than  that 
where  the  original  was  brought,  or 
not«  B.  5;  59. 

What  return  of  the  Sheriff  fhall  be 
good  upon  Exigent,  what  not.  See  titf 
Return  of  the  Sheriff. 

Where  forfeiture  of  goods  is  by 
award  of  the  Exigent^  or  not.  B.  ^, 
2  p.  1 10.  1 1 1.  See  tit.  Forfeiture. 

Where  mainprife  fliall  be  found 
for  him  tha^*  comes  in  upon  Capias,  of 
Exigent,  and  what  manner  otmaiaf 
prifé    S«e  tit.  Mainprife. 

Who  is  to  grant  the  office  of  tlie 
exigenser.  See  tit.  OJiceru 

A  sfr  s  Wlieve 


See  rît.  CroTMH. 

Expojhion  of  Words  and  Sentences 

Of  the  word  engkcerie  B.  7.  16, 
*  17.  Scctif.  Stat,  %^E'  l^c.  4. 
•  Of  the  words  in^  apud^  de^  veiex^ 
(m,  at,  of,  or  from)  in  writs,  or 
grants.  B.  7.41,42.  See  tit.  Charge^ 
and  Trial, 

Of  the  word  (.there)  and  how  it 
(hafl  hare  relation.  B.  6.  73. 

Of  the  word  juxta^  and  how  it 
(hall  have  relation.  B.  6..73.'  b.  iO« 
13?.  See  tit.  Relation^ 

Ox  the  words  idtm,  eaJem^.  ejuT- 
dem^  or  eundem^  and  how  they  (hall 
liave  relation.  B.  8..  32.  b.  10.^124. 
See  tit.  Relations, 

Of  the  word  pradîBi^  and  how  it 
(hall  have  relr.tion  where  two  things 
ârè  mentioned  before.  B.  i.  153.  b. 
8.  57.  74,  75-  9^'  b-  ^-  47»  48.  b. 
10^  64.  67.  69«  io6. 129.  138.  b.  11. 

Of  the  words  quer  *vel  quas  in  deeds, 
and  how  they  (hall  have  relation.  B, 
8.  1 48.  154,  15c.    See  tit.  Relation, 

Of  the  word  (late)  or  nuper  in  La- 
tin, B.  7,  47* 

Of  the  words  ^femine^  /anguine ^ 
fxitu^  prcje^  Uteris,  B.  1.  103.  b.  3. 
40.  6 1 .  See  tit.  Tail^  and  EJlates^  and 
Statutes^  IV,  2,c^  i. 

Of  the  words  homo^  or  homines^ 
(latutes,  or  charters.  B.  6.  52.  Sec 
tit.  Relations, 

Of  the  words  uterque^  utrumque^ 
quilihetj  or  qttemlihet,  B.  5.  2p.  lOj. 
See  tit.  Obligation, 

Of  t4ie  words  bona^  and  catalla^  B. 
8.  33,  See  tit.  Gift, 
.  Of  words  copulative  conjun^ivè] 
and  conjunaimy  and  how  they  Ihall  be 
expounded.  B.  3.  39.  b.  4.  41.  50. 
79,  80.  b.  7. 7,  8,  9.  b.  8.  85.  b.  10*. 
J  JO.  113.  iieetit    Relation. 

Of  words  disjundlive  (vcl)  or  fffr. 
B.  5.  2  p.  22.  40.  ii2.  b.  6.  39.  b. 
10.  81.  114.  J 27.  129.  See  tit*  ^w- 
nuity^  Demand^  Flaiut^  and  EU^io»* 


Of  the  words  (void,  irnte,  and  held 
for  null)  in  (latures,  i5c,  and  how  they 
(hall  be  con(b'ued  and  expounded.  B. 
I.  24.  b.  3.  59,  6o.  82,  83.  88,  89. 
b.  5.  2  p.  3.  5.  1 19.  b.  10.  60.  100. 
b.  II.  67.  73. 

Of  the  words  (lands  andtenements\ 
B.  4.  07.  b.  7.  33,  34.  b.  10.  lO". 
b.  1 1.  CO.  See  tit.  Grants, 

Of  the  words  durât e  termine.  B.  i. 
15?.  b.  8.  14c. 

Of  ascria  vel  animal/a^  beads  or 
cattle.  B.  I.  87.   b.  8.  138. 

Of  the  word  qvandvcunque,  B.  I. 
iy.  See  tit.  Relation^ 

Of  the  words  adeoplene  (sTinfegre^ 
*vcl  tank  amplis  nufdo  isf  forma.    B.  lO. 

Of  the  word^  (reaibnable)  In  deeds^ 
and  how  to  be  conftrued.  B.  i.  (76, 
177.  See  lit.  Relation, 

Of  the  words  (of  certain  knowledge, 
mere  motion,  and  fpecial  grace.)  B.  1 .. 

43»  44i  4^  46-  4^>  49»  5^  ^^  53-  *>»  ^' 
32.  50.  54.  b.3.73.  b.4.  3Ç.  7vh. 
6.^5^..  b. 8.45.  b.9. 100,  101.  b.  10. 
63,  64.  109. 112,  113, 114.  b.  II.  it. 
See  tit.  Grant  of  the  King, 

Of  the  words  ipfo  fdSlo^  in  deeds, 
or  (latutes,,  or  ^*.    B.. 5.9..  119. 

Of  the  word  (colleg:),  and. what  is 
a  college,  what  not.  B.  4.-  106.  108» 
See  tit.  Statutes^  3 1  iif..  8.  c  1 3.  \  E, 
6.C.  14. 

Of  the  word  (hereditament)  and 
what  thing  is  compriled  and  included 
in  it,  what  not.    B.  3.  2.  4.  8.   b.  7. 

33»  34- 

Of  the  word  praxima  advocatio, 
B.  ?•  28.  b.  8. 144, 1 4^.  b.  ic.  53,  ^, 

Of  the  word  (dcmifcd.)  B.  4.  8:>. 
See  tit.  Covenant, 

Of  the  words  ahfque  impetit,  vaji* 
B.  2.  23.'  b.  4.  6c. b.  9.  9.  b.  II.  85^ 
See  tit.  Ifaje,  b.  6.  34.  b,  8.  76. 

Of  words  of  number,  and  where 
the  fingular  number  includes  the  plu« 
ral,  and  contrary,  and  where  the 
number  is  material.  B.  8'.  48*  b.  10. 
TOO,  loi.  103.   106,  107.    See  tit. 

!)      r  ^i  Of 


y 


Expojttlon  of  ff^rds  and  Sentences^ 


•Of  the  word  (depending)  m  a£ls 
of  Parliament,  or  Cfr.  and  how  to 
be  conflrued.  B.  5.  2  p.  471  48.  twice. 
b.  7.  30. 

Of  the  word  înnuéntto^  în  a  count, 
or  ^c  B.  4,  1 3.  17.  20.  See  tit.  ABion 
9n  the  Cafe* 

Of  the  words  tempus  fimejlre^  in 
ilatutes,  or  Is$l\  B.  6.  50.  62.  See  tit. 
3tatutesy  Weft,  2  c.  ç. 

Of  the  words  ^1^//,  talls^  or  taliay 
qualiay  and  how  riiey  fhall  have  rela- 
tion. B.  4.  18.  b..  6.  35.  b.  io«  104. 
t>.  II.  33.  See  tit.  Relation, 

Of  the  words  y^  defendenJo.  B.  9. 
68^ 

Of  the  words  r<rrir  âomînicalesm  B. 
s>  46.  b.  4.  21.  b.  Ç.  2  p.  6. 

Ot'  the  words  (at  any  time.)  B.  i^ 

173*  174.  See  tit.  Révocation. 

^  Of  the    words     (during  life,   or 

lives)  in   deeds,  and  how  they  fliall 

be  conftrued.  B.  2.  48.  ço.  b.  3.  37, 

b.  4.  73.  b.  5,  2  p.  9. 13.  b.  II.  3,4, 
46.  80. 

Of  the  words  (equally  dfvided)  B. 
3.  39.  Sec  tit.  Devife. 

Of  the  words  proximus  defangulne. 
^-  3-  39*  4^*  ^''*  See  tit.  Statutes ^ 
6  i?.  2.  C.  2^ 

Of  thé  word  (portion)  in  Engliih, 
or  {portio)  in  Latin.  B.  4.  35, 

Of  the  word  (penfion)  in  deeds,  or 
&r.  B.  5.  2  p«  40,  4!^ 

Of  the  word  (hand-gun.)  B.  5-  2 
p.  72.  See  tit.  Statutes^  'M  H,  8.  c.6. 

Of  the  word  (only.)  B.  4.  50.  71. 
Scis  tit.  Statutes^  1  ^.  3.  c  i.  27  Zf.  8, 

c,  16.  32.  H,  8.  c.  37. 

Of  the  words  ufque^  or  quouf^ue,  B, 
3.  19,  20.  b.  4.  b2.  b.  5*  2  p.  94.  b. 
10.  41. 

Of  the  words  Jiotfam^  j^O^'^i  and 
Iz^an,  B.  5.  2  p.  106. 

Of  the  word  (convia)  in  ftatutes, 
fi.  T3.  Ç2.  b.  I  f.  58  to  6r. 

Of  the  words  (eighty  years  and 
the  term  of  eighty  years.)  B.  i.  153, 

J  54. 

Of  the  words  (within  ten  years, 
and  within  the  term  of  ten  years) 
sind  what  diverfity,  and  how  to  be  con- 
strued. B.  I.  153,  154.  b.  8.  1441 
445*  Seetit»  Relation. 


Of  the  wordj  (after  the  end  and 
expiration  of  the  term  of  24  years^ 
and  after  the  end  of  24  years,  ^r.) 
and  what  diverJlty,  and  how  to  be 
conftrued.  B.  i.  15^,  1Ç4. 

Of  the  words  cum  quoUhet  eorum^ 
in  deeds,  and  how  they  fhall  be  con- 
ftrued. B.  5.  2  p.  19.  See  lit.  Obliga- 
tion, '     •   . 

Of  the  word  (other)  in  ftatutes,  ot  • 
l^c,  and  how  to  be  conftrued.  B.    u 
177.  b.  2.  46. 

Of  the  words  (to  be  held  of  us,  l£t,  • 
and  of  other  chief  lords  by  the  fer- 
▼ices  therefore  due,  and  of  right  ao- 
cuftomed)  in  the  King's  grant,  how 
to  be  conftrued.  B.  6.  6«  See  tit. 
Grant  of  the  King^  and  Tenure, 

Of  the  words  (any  thing  in  the  aft 
of  Parliament  notwithHandlag.)  B.  7. 
19,  20.    . 

Of  the  word  (Irrevocable)  in  deeds. 
B.  8.  82.  See  tit.  Revocation, 

Of  the  words  (when,  and  then.)  B, 
3,  20,  21.  See  tit.  Devifcn 

Of  the  word  (paying)  where  it  Is 
taken  for  a  condition,  where  not.  B. 
3.  21.  ^t  Vkt,  Condition. 

Of  the  words  (  prefently,  im- 
mediately) in  ftltutes,  or  ^r.  and 
how  to  be  conftrued.  B.  3.  28.  33, 
54.  b.  7.  95.  b.  8.  119,  120.  See  tit; 
Relation, 

Of  a  grant  to  two,  and  their  hein. 
B.  1.83.  See  tit.  Deeds^  zûd  Grants^ 
Fftatesy  and  Fines. 

Of  the  word  (having)  or  Wr.  in 
a  ftatute.  B.  1.  80  to  84.  b.  3.  31. 

Of  the  words  (or  otherwife)  in  fta- 
tutes. B,  4.  3.  b.  6.  76. 

Of  the  words  (that,  thofe)  in  deeds, 
ortsfc,  B.  4*  34»   '5* 

Of  the  words  (the  fine  in  law  is 
null)  in  ftatutes,  or  ^c.  B.  3.  88,  89. 

Of  the  words  ear$(m  fartlum  ha^ 
redes,  B.  3.  y 9. 

Of  the  words  fduring  minority.) 
6.  ;•  2  p«  9*  29.  twice,  b.  6.  63.  67* 
b»  8.  13c.  See  tit.  Àdminijîration. 

Of  the  words  (appurtenant)  in 
grants.   B.  4.  38.  See  tit.  Appendant, 

Of  the  words  (from  him,  or  them) 
in  ftatutes,  or  &r.  B.  4.  50.  b.  5.  2  p. 
118. 

A  a  J  Of 


Mxpofiticm  pf  Words  auâ  SenUncêS^ 
Of  the  words  (tben,  and  theiae)  in    for  life,  and  him  in  remainder  In  lui 


deeds  and  (hitutes,  or  {^c.  B.  4.  4.2. 
b.  7-  !*•  15. 

Of  the  words  (to  receive  ajid  rcr 
Cain)  in  ftatutes,  or^r.  B,  4.  79,  8o. 

Of  the  word  dtdi^  in  grants,  or 
\3c.  B.  If  2«  b.  4*  8i.  b.  5*  a  p.  17, 
18,  See  tit.  Warranty 

Of  the  words  fro^  in  depds,  tfc . 
5:4.88, 

Of  the  words  fatuus  or  idiota^  in 
fiatutes,  ^c.  B.  4. 127,  128.  See  tit, 
Jdeot. 

of  thé  words  à  confeHîone  prafcn- 
liumy  in  deeds.  6.  5.  2  p.  i,  2.9^, 
p4.    See  tit.  Computation^  and  Leafes, 

Of  the. words  (from  the  date,  or 
the  day  of  the  date)  ip  deeds,  or  ^'ç^ 
B.  ^1  2  P«  I  •  See  tit.  Leafes, 

Of  the  words  (from  henceforth) 
B.  Ç.  a  p,  I, 

Of  the  word  tdoneus*  B.  8,  4  N  42* 

Of  the   words   verus    (3  ant'uptus 

tedditusf  in  ftatutes,  or  CfV.  B.  5.  a  p. 

Of  the  words /^/i  and  pjfces^ 
a  wrk,  or  t5c,  B.  ^.  a  p.  3I 


m 


m 


deeds. 


Bt  I.  76,  77.  See  tit.  Difcenu 

Of  a  grant  of  tenant  tor  life  of  hi| 
efiate  to  him  in  reveriion,  and  an-; 
other.  B.  2.  6i.  See  tit.  Surrender. 

Of  a  grant,  leafe,  oi^&r.  made  tQ 
a  tenant  for  life,  oryear&j  how  it  (hall 
enure.  B.  },  23,  24*  See  tit.  Coftfr" 
ma  f  ion  J  Jotnt-Una^t^  and  Surrender* 

Of  a  Feaie  for  life  of  lands  in  fc- 
veral  counties,  referring  rent,  and 
how,  l^ç\  B.  2.  75.  b,  5.  a  p-  79* 
See  tit.  Rents. 

Of  a  grant  of  lb  many  toads  of 
wood  to  pe  taken  by  aiSgnment  of 
the  grantor,  B.  5,  2  p.  25.  ^tir. 
Grants. 

Of  the  words  à  f^Oy  or  adfefiuitk 
qfSr.  Michael.  B.  11.  39^  See  tit. 
In^endmeuS, 

Of  the  word  barretor,  Sec  tit.  Jtfr. 

from^  or  to  what  time  an  aâ  tq 
be  doQQ  upon  condition,  ihall  have 
relation.  See  tit,  Relation^  and  Con- 
dition. 

Of  the  time  to  which  a  deed  (hall 


Of  the  word  nxldelicet^ 
prfcff.  B.  Ç.  a  p.  S5.  112. 

Of  the  words  ho/pi tium^^nà  hoffî- 
talor^  ^T  ^T  3^'  ^^^  ^^'  -^'^'^«  of  the 
Cafe, 

The  words  i*</  prafens^  and  where 
the  preient  tenfe,  prêter,  or  pretpr- 
perfcft  tenfe,  one  Ihall  be  taken  for 
the  other,  £if  2.  46.  b«  ic.  67, 

Where  two  having  feveral  ^tes 
join  in  affurance  to  a  ilrangcr,  how 
\t  fhall  be  conftrued.  B.  1.  76.  147. 
^'  2f  35.  57,  S?r  N  ç.'2p.7i  8tb. 
(É.  14,  15.  See  tit.  Confirmation. 

Where  an  a^  done  at  oneinilantt 
Jhall  enure  to  feveral  intents,  and 
yrhere  done  at  feveral  times  (hall  enure 
fis  done  at  one  ipflant,  and  how  the 
time  fhall  be  accounted  to  fupply  it. 
jB.  i«  76.  174,  b,  3,  a6,  27.  b.  5.  « 
p.  7,8.  15.  19.  79.  b.  6.  14,  15.  33, 
J4.  b.  7-  74»  75-  iJcc'tit.  Rents. 

Of  a  feoffment'  made  by  tenant  fot 
life  to  ^im  in  remainder  in  tail.  B. 
I,  76,  77«b.  6,  14^  15^  Sec  tit,  S^r\ 
ttndtr. 

"  Pf  a  feoffmç^t  inade  by  tet^int 


have  relation  In  date,  delivery,  or 
k^c,  '  \ 

6f  forfprife,  or  exception  in  writs, 
leafes,  or  lie.  See  tit.  Exception^  and 
Writ. 

Of  the  charter  of  the  King  to  par- 
dqn  and  difcharge  all  debts,  and  who 
are  difbharged  by  it,  who  not.  See  tit. 
Charter. 

Of  conditions.  %e^^K.  Conditions. 

Of  covenants.  See  tit.  Covenants. 

Of  devifcs.  Çee  tit.  Devifes. 

Ofintails.  See  tit.  Tails. 

Of  grants,  gifts,  exceptions,  aD4 
the  TCft,  l^c,  and  qf  xyoods,  or  trees. 
See  tit.  iroodsy  and  Ejçception. 

Of  tcftaments,  See  tit.  Tejlaments. 

Of  the  word  (proof)  in  deeds,  and 
what  proof  fhall  be  intended.  See  tit. 
Intendment^  and  Conditions. 

Of  leafes.  See  tit.  Leafes^ 

Of  releafes.  See  tit,  ReUafes. 

Of  grants  of  comnion  perfons.  See 
tit.  Grants^  and  Deeds. 

Of  the  charters  and  grants  of  the 
King.  See  tit.  Charters^  vxà^Grasts^ 
oftUKin^^  ■    .       '  '"  ^       Qf 


£x}>qft  fiiSo, 


Of  feofiments  of  lands*  See  tîu 
Feoffments^ 

Of  rcfcrvations.    Sec  tit.  Referva- 
tiens  y  and  Exceptions* 
-  Of  ftatutesy  and  a£h  of  Parliament. 
See  tit.  Statutes* 

Of  remainders,  and  reverfions.  See 
tit.  Remainder. 

Of  confirmations.  See  tit.  Cûnfir' 
mation. 

Of  limitations.  See  tit.  Limitation» 

Of  words  relative.  See  tit.  Rela- 
4ion, 

Of  deeds,  and  the  HahenJum^  &c. 
in  them.<  See  tit.  Deeds. 

Of  obligations,  and  words  in  them. 
See  tit.  Obligation» 

Of  furrenders.  Sec  tit.  Surrenders. 

Of  warranty.  See  tit.  IVarr antics* 

Of  words  m  indltement.  See  tit. 
Inditements* 

Of  aflurances  of  lands,  or  ufes. 
See  tit.  AJfurances^  and  Kntendmcnts<^ 
and  Ufes. 

Of  words  and  fentences  which  con- 
cern men,  or  woméit.  See  tit.  Capacity, 

Of  the  words  (for  fervice,  or  coun- 
fel  given,  or  to  be  given.)  Sec  tit. 
^nnmiif* 

Of  tenures.  Sec  tit.  Tenures* 

Of  the  words  (moiety  of  an  ad- 
vowibn  of  a  church,  or  advowfon 
of  a  moiety  of  a  church.)  See  tit. 
jtivo^^:fon* 

Of  the  words  (upon  return  of  She- 
rifts.)  Sec  tit.  Return  of  Sheriffs* 

Of  a  grant  by  him  that  has  two 
cHates  in  him  at  the  time  of  the  grant. 
i>ce  tit.  Grants* 

Of  words  in  pleading,  and  which 
import  full  and  fufhcient  allegation  in 
faÂ,  which  not.  See  tit.  Pleadings* 

Of  gifts,  grants,  or  deeds  by 
tliemfelves  to  men,  or  women.  See 
tit,  Conufanccy  Fines^  Dower ^  4M^^9 
ftemaiudfr^ 

£xpoftfaâo. 

Where  a  man  ihall  be  a  trefpafTer 

from  the  beginning  by  matttr  of  aiter- 

.fsLÙy  or  not.  B.  8.  146.  b.  9.  1 1.  22, 

21^.  76.  See  tit.  JAiou  of  ib$  Cif/f^ 

JufttfUatiçi^  an4  Trejpafs^ 


Where  he  that  does  a  thing  by 
command,  or  authority  given  him 
by  another,  fliall  be  a  trefpairer  by 
matter  of  after-fa6t,  done  by  him 
who  commanded  him,  of  not.  B.  6. 
1 8.  See  tit.  Command* 

Where  adion  of  the  cafe  lies  againft 
him,  who  has  goods,  or  chattels  baihd 
to  him  by  matter  of  after- fad,  or  not. 
See  tit^  AiSion  of  the  Cafe, 

Where  a  man  fhall  be  punilhed  by 
A^ion  of  falfe  imprifonment  by  mat- 
ter of  after- fad,  or  not.  See  tit.  JU^ 
Imprifonment* 

where  agreement,  or  difagreement 
after  fhall  have  relation  from  the  be- 
ginning to  an  ad  done  before.  See  tit. 
Agreement^  and  Relation^ 

Where  a  grant,  leafe,  gift,  or  fefr. 
incertain  in   the  di^jundive  is  good, 
.and  (hall  be  certain  by  matter  of  after- 
fad.    See  tit.  G///,  Annuiiy^  Demand^ 
EleHlony  Expojttion^  and  Plaint* 

Where  a  condition  broken,  and 
entry  for  it  ftiall  make  an  eftatc  void 
from  the  beginning,  and  to  what  in- 
tents, and  to  what  not. 

Where  wafte  once  punilhable  fliall 
become  difpunifhable  by  matter  of 
after- fad. 

Where  extent  is  after  extent,  and 
new  extent  after  the  firft  avoided,  or 
determined  by  matter  of  after-fad,  or 
not.  See  tit.  Extent. 

Where  wafte  once  difpunifhable 
(hall  become  punifliable  by  matter  of 
after-fad.  See  tit.  H^afte, 

Where  entry  once  taken  away  fhall 
be  lawful  by  matter  of  after-fad  Sec 
tit.  Entry  con^eahle* 

Where  a  franchife,  orcuftom  isex- 
tinguifhcd  by  matter  happening  of 
late  time,  or  not.  See  tit.  Extingui/h^ 
menty  ZïÀ  Corporation, 

Where  the  King's  charter  (hall  be- 
come void  by  matter  of  after- fad,  and 
the  party  lofe  the  benefit  by  it.  Sec 
tit.  Charter.  ^   \ 

Where  damages  to  be  recovered  in 
an  a^on  (hall  be  recouped  by  matter 
ofaftcr-fiid.  ^etXiu  Recover. 

Where     a    releafc    extinguifhing 

right  bars   an  adipo  fallen  of  late 

A  a  4  lime 


*  Extenu    ExttK^ul 

time  Cnce  the  releafe,  or  not.    See 
fit.  ReUafei. 

Where  failing  of  a  record  îsbecaule 
ît  was  reverted  of  late  tirac.  See 
tit.  Failing  cf  a  Record • 

Wherp  an  a£t:  of  parliament  (hall 
be  repealed  by  another  a£l  of  late 
time,  and  )v here,  ahd  what  is  a  re|)eal, 
what  not.  See  tit.  Parliament. 
1  Where  S<;i re  facias  lies  by  \C\m  who 
was  once  barred  in  an  aâion  to  have 
execution  of  alTets  fallen  after.  See  tit, 
Efeecutors. 

Where  Scire  facias  Kes  agalnft  an 
beir,  to  have  in  value  lands  defcended 
t»  him  of  late*  time,  S  ce  tit.  Scire  fa^ 
çias. 

««How  execution  (hall  be  awarded 
upon  a  fiatute-merchant,  or  recogni- 
a^xnon^  where  the  l^nds  were  in  execu- 
tion before^  pon  a  late  ftatutc,  or  re- 
cosrcry  of  latic  time.  See  tit.  Recogn^i- 
Jantes^  and  Scire  facias. 

Where  a  leafe  upon  contingency  is 
l^ood  upon  matter  of  after-ta5.  See 
pt,  Zm/^  • 

fxtent. 

By  Elegit  upon  a  ftatute-merchant, 
or  ^r.  and  how  it  ftiall  be  done  by 
the  Sheriff,  ^nd  bow  he  fliall  demean 
hiroielf  upon  it,  and  vi'hat  return  is 
goqd,  wl^at  not,  B.  4,  65, 66,  67. 74. 
b.  5.  2  p.  90.  b.  8,  17 1.  See  tit.  Ex- 
fcution^  and  Recognifance* 

Where  a  man  (hall  have  rctcxtcnt 
after  another  upon  the  firtl  avoided, 
pr  determined  by  matter  of  after- fa^, 
or  not.  B.  4.  66,  67.  b.  5.  2  p.  87. 
See  tit.  Recognfanccy  ?^nd  Stati^tes^  3  a 
//.  «.  c.  Ç. 

How  the  recognifor  fliall  have  his 
land  delivered  in  execution  ajter  the 
debt  fatisfipd,  and  where  he  cannot 
enter,  but  naull  have  procefs  againil 
the -recognifor,  apd  what.  B.  4.  66, 
^7.  82.  See  tit.  Entry  congeable^  and 
Rerngrtifance, 

Where  the  recognifce,  after  the  ex- 
rent  iiitisfied,  (hall  rétain.the  land  until 
be  be  fatislicd  of  his'  cofts  and  da- 
mages. -B.  4.  67.  82.  Sec  tit.  Entry 
\f*t;^eaole^  and  Recog/iifidH^'e^ 


Exilnguijbnuui. 

Where  rent,  fervice,  or  f^c,  is  «i^ 
tlnguiflied  by  purchafe  of  the  land,  out 
of  which,  t5f.  or  parcel  of  it,  or  not, 
B.  6.  I,  2.  b.  8. 10$,  106.  b.  9*  135. 
See  tit.  Apportionment • 

Where  the  feigniory,  or  fervicc  » 
cxtinguifhed  by  purchafç  of  the  land, 
or  parcel  of  it.  É.  6.  i,  2.  b.  8,  105, 
1 06.  See  tit.  Apportionment. 

Where  uqity  of  poiIefi|on  of  tbç 
whole  land,  or  parcel  of  it,  by  wrong 
or  (jifTeiUQ  extinguiihes  the  rent,  fog- 
niory,  gr  l^c.  or  not.  B.  4-  $'•  b, 
6.  39.  b.  8.  I,  2.  See  tit.  Afpor^ 
thnmenty  and  SuJ^nce.  b.  9.  ijj*  b* 
10.  67. 

Where  un^ty  of  poflbfBon  by  courfe 
of  law,  as  difcent,  or  ^r.  of  land  or 
parcel  of  it  extingui flies  the  whole 
rent,  or  vS^r.  or  not.  B.  4.  49*  b.  9. 
13Ç.     See  tit.  Apportfonpient* 

where  unity  of  pofTdfion  of  the 
land,  and  rent,  and  reoflfment  over  of 
the  land,  éxtingui(hes  the  rent,  or  lie. 
B.  2.  28.  31.  47.  68.  75.  b.  3.  56, 
^t.  6^.  b.  4.  38.  49,  b.  5.  2  p.  113. 
p.  6.  39.  6c^  70.  b.  7*  24,  See  tit« 
County  and  Foucher^ 

Where  the  mefoalty  fliall  be  e±- 
tinguiftied  by  9i€t  of  the  tenant  par- 
avail,  Or  lord  paramount,  of  not, 
B.  3*  66.  b,4.9.  b.9^  129,  130, 131^ 

1^4* 

Where  the  feigniory  fliall  be  cx- 
tinguiflied  by  the  aôof  a  ftranger,  or 
3(51  of  the  Kir^g,  l)ecaufe  of  his  pof- 
fcffion^  or  feiiin,  or  not,  B.  1.  47, 
b.  2,  IÇ.  b.  6.  Ç,  6.  b.  7.25.  b.  8, 
1 1 8,  See  tit.  King, 

T^herc  a  common  is  extinguifticd 
by  purchafe  of  the  land,  out  of  which, 
fe'r.  or  of  parcel  of  it,  or  by  aliéna* 
tion  of  the  land,  or  parcel  of  it,  or 
not;  but  fufpend^.  fi.  4.  38,  b.  5, 
2  p.  101.   b.  7.  Q.  13  c.  b.  8.  13.79,. 

Where  fuit  of  court  is  cxtiqgqilh- 
ed  by  unity  of  poiTeflion  of  the  Un^, 
or  ofprcelof  it.  B.  6.  2.  ^ 

Where  the  whole  feigniory  is  ex- 
tinguiflied  by  the  lord's  rdcafe  çt^ 
l^&fc.B,6,  I, 


parcel^ 


ExttngUtJhmifiU 


Where  rent,  common,  or  fefr.  is  not 
extînguîfhed,  but  fufpcnded,  though 
one  man  has  an  eqnal  eilate  in  both. 

B.a.  47-b.  4-5->  53-^  9-  »34- 

Where  rent,  or  fe^r.  may  be  granted 
to  the  tenant  of  the  land,  outofwhich, 
is^c,  or  not,  B.  2*  6u  b,  9.  35.  123. 

Î3+-. 

.  Ot  the  feîgnîorv  of  a  common  per- 
fon  by  an  elbte  m  remainder,  con- 
veyed to  the  King.  B.  *a,  15.  Sec 
•above,  and  tit.  King. 

Of  rent  referved  upon  a  leafe 
for  jrears,  or  tsfc.  by  feoffment  of 
)iim  m  reverûon.  B.  2,  28.  31.  68.  b. 
iç.  a  p.  1x3.  See  tit,  RtmainJer^  and 
Debt. 

Of  tithes  by  unity  of  polTeffion 
of  the  land»  out  of  which,  lie.  and 
where,  and  where  not.  B.  x.  1 1 1.  b. 
2.  27.  48,40.  b*  II*  10.  X4y  1$.  See 
lit.  Tithes. 

Where  cuftoms,  or  liberties  and 
immunities  by  prefcription  (hall  be 
extinguiihed  by  matter,'  or  accidents 
happened  of  late  time,  or  not.  B.  4. 
87,  88«b.6«  45.  b.  9.  23.  140.  b.  lo. 
50.  See  tit.  Ancient  Demefne^  Corfo» 
ration^  znà  Copy  hold* 

Where  cuuoms,  franchifes,  liber- 
ties, or  immunities  are  .extinguiihed 
by  the  King's  feifin,  and  what,  and 
what  not.  £,9.  45»  26.  133.  b.  xo. 
64. 

Where  copyhold,  and  the  cuftom 
of  it  is  gone  s^nd  extinguiihed,  by 
what  a^s  and  means  done  by  the 
tenant,  or  lord,  or  both  together, 
or  not.  B.  2.  17.  b.  4.  2410  27.  t^r. 
\}.  6. 37.  b.  8.  64. b.  9«  104.  ;o7«  S<se 
pt.  Copyhold. 

Where  prefcription,  or  cuûom  is 
gone  and  cxtinguiHied  by  change,  or 
alteration  of  the  thing,  to  which,  Wf. 
or  not.  B.  4^  87,  88.  Çee  ^it.  Corfo-^ 
ration^  above,  and  Cujlom. 

Where  rent,  ufe,  or  tfr,  ftall 
continue  after  the  eftatc  out  of 
îvhich,  ^f .  is  determined,  and  where 
the  efbte  ihall  continue,  and  the 
rent,  or  l£c^  (hall  be  extinguiihed  and 
determined,  or  not.  B«  i,  49.  51.  76. 
96*  >34*  '39»  '47*  ^*  2»  S7«  b.  4.  21, 
f  3^  24,  b<  6t  t^%  b.  7f  23f  b|  8| 


34.  70.  14J.  See  tit.  Confirmatiast^ 
and  Grant. 

Where  aâion,  or  duty  is  extin* 
guiihed  by  the  obligee  his  making  the 
obligor  executor,  or  contraiy,  or  not. 
B.  8.  136.  See  tit.  Executor^  and 
ReUa/es. 

Where  debt  is  gone  and  extinguiih* 
ed  by  intermarriage  betwixt  the  obli- 
gor and  obligee,  a.  8.  1^7.  See  tit. 
Baron  and  Feme^  and  Releafes. 

Where  a  contrat,  or  debt  upon 
contraâ  is  gone,  extinguiihed,  aad 
determined  by  bond,  flatute,  or  lie. 
taken  for  it,  or  by  recovery,  or  bar 
in  a  former  aâion  commenced  upoft 
it,  ornot.  B.  4.  5.  43.  94.  b.  5.  ap* 
53*  8(^.  b.  6.  7,  8.  40.  45-.  b.  8.  72» 
See  tit.  Contract^  and  Acceptance.     ' 

Of  a  condition  annexed  to  an  eftat» 
in  lands,  and  where,  and  by  what  aét» 
and  by  what  not.  B.  i.97«  1479 148* 
174.  b.  2.  50.  ^z.  59.  70. 72  to  78. 
b..4»  2$.  Ç3.  b.  5.  2  p.  5^.  b.  7.  14. 
b.  8. 75.b.9.  142. 

Where  and  how  a  manor  may  be 
extinguiflied  and  diflblved.  See  tit» 
Manor. 

Where  a  leet,  or  law-day  ihall  be 
extinguiihed  by  unity  and  feifin  of  the 
King,  or  not.  See  tit.  Leet. 

Where  a  warren,  chace,  or  tic.  are 
gone  and  extinét  by  unity  of  pofTeffion, 
^ifin  of  the  King,  or  He.  or  not.  See 
tit.  Forejï.  ^ 

What  thing  in  aâion,  or  right 
to  lands  or  goods  is  gone  and  ex- 
tinguiihed by  outlawry,  and  forfeited 
to  the  King,  whatnot.  See  tit.  Thing 
in  Action. 

Where  a  woman  fhall  have  dower 
of  rent,  or  ^r.  of  which  the  eftate  is 
determined,  and  extinét.  See  tit. 
Dower. 

Where  arrearages  of  rent  refenred 
upon  a  leafe  are  loft  by  entry  for  a 
condition  broken,  or  acceptance  of 
a  furrcnder,  or  not.  See  tit.  Ar^ 
rearages. 

Where  rent  granted  for  life,  or 
by  tenant  for  lite  is  not  extinguiihed 
by  death,  but  inlarged  and  continued 
by  coniirms(tion;   See  tit^  Confirma^ 

Wherç 


Extingutfimnt.    Extârtlott.    Failing  of  the  Record 


Where  confirmation  extinguiihes  a 
condition^  or  not.  See  tit.  Confirma^ 
iion. 

Where  a  releafe,  or  confirmation, 
which  go  ÎD  extinguiihment  of  right 
or  rent,  may  be  upon  condition  and 
good.  See  tit.  Condition. 

Where  a  releafe  of  all  his  right  in 
lands  extinguiflies  rent  and  fervices, 
though  he  to  whom,  i^c,  has  nothing 
in  the  land.  6ee  tit.  Rekafes. 

Where  rent,  warranty,  or  aâion 
ate  loft  and  extinél  by  entering  gene- 
rally into  warranty  without  favmg  the 
ri^t,  aâîon,  or  isfc.  See  tit.  Foucfjtr^ 
find  Proieftation. 

Where  entry,  right,  a^ion,  of 
Wf.  are  gone  by  attornment  gene- 
rally without  proteftation  to  fav«  ad- 
Tontages.  See  tit.  Attornment^  and 
Proteftation, 

•  Where  a  man  by  his  negligence 
(hall  lofe  the  l»enefit  of  warranty  and 
it  fhall  be  extinguiflied,  and  lofi  for 
ever.  See  tit.  Warranty, 
'  Where  adlon  of  wade  (hall  be  ex- 
tînguilhed  and  gone  for  ever,  and  by 
what  adts  and  means.  See  tit.  Wafte. 
Where  arrearages  of  rent  are  ex- 
tînguiihed  and  loft  for  ever,  by  ac- 
cepting notice  of  a  new  tenant,  with- 
out accepting  the  arrearages.  Soe  tit. 
^tfowryy  Notice^  -and  Tender. 

Where  an  eftate  in  lands,  or  ^c, 
is  extinct  by  taking  another  eftàte, 
and  where  two  eftates  may  ftand  toge- 
ther in  one  perfon,  at  one  time,  where 
contrary.  See  tit.  EftaUs, 

Where  and  by  what  ads  and  means 
acquitted  betwixt  the  mefne,  and  the 
l^nt  (hail  be  extinguiftied.  See  tit, 
ile/ne. 

Where  a  commiflion  cea&s  by 
granting  another  of  the  authority  to 
the  fame  perfon,  or  to  another.  See  tit, 
Commijpon, 

Where  warranty  is  extipguiflied  and 
loft  by  retaking  as  high  and  large  an 
eftate  in  the  land,  bV,  See  tit.  Coun» 
terplea  of  IFarranty^  and  Voucher . 

Where  and  by  what  aâs  and  means 
H  corporatioh  is  extingui(hed  and  dif- 
folved,  by  wh^t  not^  Sec  m*  Qorfo-»^ 
ration^ 


Where  a  future  right  <ïfccndiblc 
is  extinguiihed  by  a  man's  feofiincnt. 
See  tit.  Entry  congeahk^  and  Right, 

Where  extinguiihment  oTrcnti, 
fervices,  or  k^c.  in  pofleflion  of  a  body 
corporate  is  mortmain.  See  tit.  Mort- 
main. 

Where  a  woman's  name  of  dignity 
is  loft  and  extinguifticd  by  intermar- 
riage, or  not.  See  tit.  Niime. 

Where  and  by  what  adt  power  to 
revoke  ufcs,  or  Cff.  is  extingiiilhcd, 
by  what  not.  Sec  tit.  Revocation, 

Where  a  covenant  or  warranty  in 
deed  extinguifhcs  a  covenant,  or  war- 
ranty in  law.  See  tit.  Warranty, 

Where  authority  given  to  execu- 
tors to  fell  the  teftator*s  lands  is  ex- 
tinguiftied  ;  and  by  what  aâs,  where, 
and  by  what  not.  See  tit.  Authority^ 
and  Devife. 

Where  a  future  «ght  is  not  extin- 
guifhed  by  a  releafe,  and  where  right, 
rent,  aftion,  or  \£c.  are  extinâ  by  re- 
leafe. See  tir.  Reîeafes. 

Where  rent  extinâ  is  aflcts  to  the 
heir.  Sec  tit.  AJfets. 

Where  rent  is  extinguiihed  by  levy- 
ing a  fine  of  the  land.  See  tit.  Rents* 

Extortion. 

The  defçription  of  extortion.  B.  lo. 
loi.  - 
What  is  extortion  in  the  SheriC  B. 

10.  lOI. 

What  is  extortion  in  the  Gaoler.  B.  ' 
io«  IOI« 


F. 

Failing  of  the  RcctrtI* 

WHERE  it  is   for  vananccin 
the  name  of  the  thing,  or  c^% 
B.  Ç.  a  p.  x6m 

Where  failing  of  bis  record  is  b^ 
caufe  it  was  revcr(cd  of  late  time,  or 
not.  B,  8,  14a,  143.   Sec  tit,  Rt- 


A/r,  #r  Uarleii    Fmlfi  Impriffntimt. 


Pair^  or  Market, 

Where  a  fair,  or  market  may  be 
^d  by  the  King's  grant,  and  what 
grant  Is  good,  and  what  not.  B«  i. 
49.  ÇI.  b.  3,  33«  See  tit.  Grant  of 
iht  Kingt 

Where  a  man  may  have  a  fair,  or 
market  by  prercri]>tion,  and  what 
manner  of  prefcription  is  good,  what 
not.  B.  $.  2  p.  83.  bt  8.  127. 

The  order  and  fonp  how  a  fair,  or 
market  are  to  be  held,  at  wtat  days, 
and  pl^e,  and  at  whatnot.  B.  5.  2  p» 
83.  0.  8.  127.  b.  lo.  20. 

Where  property  of  goods  is  chang- 
ed and  altered  from  the  owner  by 
çontraâ,  bargain  and  fale  in  a  market 
ppen,  or  otherwife,  or  not.  B.  3.  78, 
83.  b«  Ç.  2  p.  83.  See  tit.  ContraH^ 
and  CoUufion^  and  below. 

Appendant  to  a  manor,  and  where* 

Court  of  Piepowders,  incident  to  a 
&ir,  or  market,  and  of  what  contrats 
this  court  (hall  have  jurifdidtion,  and 
hold  plea,  of  what  not.  B.  6.  12. 
B.  10.  73.  See  tit.  Courts^  and  'Jf-^ 
fendant. 

Where  a  fair  is  not  cxtînô  by  the 
Ring's  feifin.  B.  9.  35.  See  tit.  Ex-^ 
tinruijhment. 

Who  is  judge  in  the  court  of  Pie- 
powders. B.  6.  I  a. 

Where  a  writ  of  fàife  judgment  lies 
pot  upon  a  plea  held  in  the  court  of 
Piepowders.  B*  6.  11,  12.  b,  10.73. 
^  tit.  Falpf  Juigmtnt. 

Where  rent  m?^  be  refcrved  upon 
IieafeoFa^.  B.  5.  2  p«  3,  4.  See  tit* 
Refervation* 

Where  a  leafe  of  a  fur  is  not  war-' 
ranty,  nor  good  by  (bitute,  1  £liz.  fij 

5*  a  ?•  3-  . 

Cuflom  in  London  that  every  day 
)>ut  Sunday  is  a  market  open,  and 
what  contracts  there  made  are  good, 
and  change  the  property  of  goods, 
what  not.  B,  5.  2  p.  83.  ^8,  127, 
See  tit.  I^omdomj  and  above. 

How,  and  what  executors  ihall  be 
inade  upon  recovery  in  a  court  of  Pic« 
fpw4p9,  Sec  tit,  Courts,^ 


What  (hall  be  a  good  juftiiScadon  by 
the  B^Uffto  make  execution  upon  re- 
covery in  the  court  of  Piepowders* 
See  tit»  Courts. 

Falfi  Imprifonmtntm 

Brought  by  hulhand  and  wife.  B* 
5.  2  p.  çg.  See  tit.  Baron  and  Feme. 

Where  and  what  is  a  bar  and  j uni- 
fication by  a  Biihop,  or  ^r.  in  faljQs 
imprifonment  brought  by  Clerks  for 
imprifoning  them.  B.  5.  27,  aS.  See 
tit.  Stat.  I  if.  7.  c.  4. 

Where  and  what  is  good  bar  and 
juiliiication  in  faife  imprifonment  by 
a  Conftable.  B.  5.  2  p.  59.  b.  8.  lab. 
See  tit.  Arrefts. 

Where  and  what  is  2fiO&  bar  and  . 
jufti&atipn  by  a  Sheriff,  Bailiff,  or 
Serjeant  of  the  Mace  in  a  writ  of  falfe 
imprifonment  againft  them,  what  nor* 
B.  6.  54.  See  tit.  Arr^s.  b.  9. 69.  b. 
10.  70*  76. 

Where  and  what  is  a  good  bar  and 
juftificatioQ  by  a  Mayor  or  his  under- 
officer  of  a.  borough,  or  town  incorpo- 
rate in  faife  imprifonment  againft 
them,  whatnot.  B.  9.  2  p.  64,  b.  11* 
99.  See  tit.  Bylaws. 

Where  and  what  is  good  bar  and 
juflification  for  the  incorporation  of 
Phyficians,  in  aâion  of  fiilfe  imprifon- 
ment againil  them,  what  not.  B.  8* 
10.  107.  109,  110  to  121. 

Where  and  what  is  good  bar  and 
juftification  in  falfe  imprifonment  be- 
caufe  he  was  a  watchman.  B.  9.  68* 
See  tit.  Arrefts*  * 

Where  and  what  is  a  bar  and  jufli- 
fication  in  falfe  imprifonment  againft 
a  Juûice  of  Peace,  or  thofe  who  exc-  ^ 
cute  their  precepts,  whatnot.  B.  a*"* 
59*  See  tit.  Peace. 

Where  a  man  (hall  be  excufed  in 
&lfe  imprifonment,  though  the  war- 
rant or  precept  to  him  dire^ed  be  in« 
fufficient.  B.  9.  68.  b.  lo.  70.  76. 
See  tit.  Arrefis. 

Where  bar  and  juftification  in  fiilfe 
imprifonment  are  good  without  (hew- 
ing the  warrant,  or  not*  B*  9»  lo.  69* 
92*  Sef  tit*  4rr^t 

Where 


tion,  but  the  caufc  oaght  to  be  tra-  ^  Where  inditements  are  roid  asd 
«^erfed,  and  where.  B«  8.  ô;*  121.  înfafKclent  for  falfe  and  infenfîble 
Sec  tit.  ÈJÏoppeL  Latin.  Sec  tit.  ExdtUmnts. 


[FormcfFalfe  JuJgment. 

Form  of  the  writ  of  falfc  judgment. 

%  4-  33-      . 

Where  writ  of  falfe  judgment  lies 
vpon  a  judgment  in  Juûioes,  or  not. 
B.  6.  II,  12.  Seetk.  Error, 

Where  writ  of  felfc  jndgnent  liet 
upon  judgment  given  ia  a  writ  of 
right  patent,  or  dofe.  fi.  6.  ii«  b.  8. 

*43- 

Where  writ  of  falfe  judgment  lies 
not  upon  judgment  given  in  the  court 
of  Piepowders.  B.  6.  ir,  12,  b.  10» 
73.  See  tîr.  i^<jf/rj,  znàCourts. 

Where  writ  of  falfe  judgment  lies 
upon  judgment  given  by  the  Sheriff" 
in  ite  county*cQurt,  or  hundredr 
court.  B.  6,  M,  12.  See  trt.  Suitors* 

Where  falfc  judgment  lies  upon 
judgment  g^ven  in  court-baron.  B.  6. 
JU  See  tit.  Manor. 

Where  a  writ  of  falfe  judgment  lioa 
not  for  a  copyholder*  B,  4^  22.  30* 
iSee  dt.  Cofyhold. 

Judgment  in  falfe  judgtnent,  as  well 
againft  the  fuitors,  as  againft  the  party 
puiintiff',  or  defendant.  l3  8.  40^  145. 
Sec  tit.  Amercement^  and  Err^^ 

Falfe  Lat'in^ 

Where  an  obiigarion,  or  other  dee^ 
is  not  void  for  falfe  Latin.  B.  ç.  lai. 
1).  9.  47y  48.  b.  10.  133.  See  tit, 
Deedsi  and  OMigathnSm 

Where  a  wnt  (hall  abate  for  falfe 
Latim  or  becaufe  the  plural  number  is 
put  for  the  lingular,  or  contrary.  B. 
4*  40.  b.  5.  2  p.  4Ç.  121.  b.  7.  27. 
b.  8:  159.  b.  9.  4^.  b.  ro«  133.  Sec 
tit.  Amendrnenty  and  JVirit, 

Where  a  writ  (hall  not  be  by  jour- 
nées accounts  U]X)n  a  writ  abated  for 
falfe  Lann.  B.  û.  10.  Sec  tit.  Jcnr» 
nUs  Accounu^ 


Faljîfying  of  Recoveries. 

Where  a  recovery  fhall  be  faliified 
for  default  of  original,  or  not.  B.  3. 

Where  a  recovery  fhaH  be  £dfi- 
^ed,  becaufe  he  againfl  whom  it  was 
had  was  not  tenant  at  the  time,  &r. 
and  by  whom,  and  how,  by  whom 
not.  B.  I.  96,  !>,  3«  3,7.  88.  Sec  tit. 
EftoffcU 

Where  a  recovery  (hall  be  fidfi- 
fied,  becaufe  the  court  has  not  JB- 
rifdiétion,  and  therefore  the  judg- 
ment before  a  not-judgment,  where, 
and  what  not.  B.  4.  47.  b.  ^.  66.  U 
10.  76,  77.  b.  II.  64^  Sec  tit,  Errer^ 
and  Juilgment. 

Where  an  infant  (hall  vilify  a  re- 
covery  had  againfl  him,  becaufe  of 
his  nona^,  or  not;  but  jud^ent 
againfl  him  (hall  btnd  kim  as  a  man 
ot  full  age,  B.  6.  8.  b.  8. 44.  See  tic 
'Enfant. 

Where  he  in  revcrfion,  or  remaind- 
er (hall  faliify  a  recovery  had  againft 
tenant  for  life,  and  how.  b.  I.  16.62. 
b.  3.  61  •  b.  6.  8.  b.  10.  39.  44, 
4Ç.  Sec  tit.  Entry  eongeatbUy  and 
Forfeitnre^  and  StatnUs^  14  EUx.  c. 
%f  See  tit.  Error. 

Where  fâlfifying  a  recovery  (ball 
be,  becaufe  he  agaiaft  whom  it  was 
had  was  dead  at  the  time,  {sfr.  B.  t. 
106.  See  ixu  Judgment. 

Where  tenant  for  term  of  years  by 
Ekgity  or  ftatute-mcrchant,  orfia|>le 
(hall  vilify  a  recovery  againft  him  in 
revcrfion,  being  tenant  of  the  frank- 
tenement.  B.  6.  57.  b.  9»  13 J. b.  ii« 
33.  See  tit  Refceit. 

Where  the  grantee  of  a  rent-charge, 
or  Wr.  fhaH  falfify  a  recoveiy  had 
agdnfb  the  tenant  of  the  land,  or  not, 
B.  I.  (il.  12^^  1289  b»  2«  51.  b.  6« 
42« 

Whcrj 


Fealty^    Fus  to  Officers. 

Where  the  fucccffor  of  a  Paribn, 
Vicar,  or  fuch  like  (hall  fkliify  a 
recovery  had  againft  their  prède- 
ceilbrs  by  default,  render,  or  ac- 
tion tricQ,  or  not.  B.  5.  2  p.  14.  b. 
6-   8. 

Where  the  fucceflbr  of  a  Bifhop, 
Abbot,  or  fuch  like  (hall  falfify  a 
recovery  had  againfl  their  predeceHibr, 
or  not,  B.  6.  8. 

Where  iifue  in  tail  Ihall  falfify  a 
recovery  had  againfl  his  anceftor,  and 
how,  or  not,  B.  i.  62,  63.  94.  96, 
97.  io6.  b.  2.  16.  52.  74.  77.  b.  3. 
3*  5, 6.  51  to  61.  b.4.  121.  b.  6.  52. 
40.  b.  10.  37.  See  tic.  Entry  congeahk^ 
and  Remitter^ 

Where  the  party  hitnfelf,  againft 
whom  the  recovery  wa$  had,  or  his 
heir,  (hall  falfify  yet,  and  by  what 
means  and  pleas.  B.  6.  8. 

Where  a  recovery  fball  be  falfi- 
fied,  becaufe  of  covin  and  coilulion, 
and  by  whom,  or  whom  not.  B.  3. 
6z.  70.  b.  6.  58.  b.  Si.  132,  133.  b. 
9.  109.  b.  10.  39.  44,  45.  See  tit. 
CeUuJwn^  znd  Dower ^  B.  12*9.  15.  b« 

Where  a  woman  (hall  falfify  a 
recovery  had  againfl  her  hufband,  or 
agaînû  her  and  her  hufband,  to  have 
dower.  B.  a.  78.  b.  6.  8.  b.  lo.  49. 
99.  See  tit.  DoiMeTy  and  Statutes^ 
IVefi.  2.  c.  3. 

Where  the  diffeifee,  or  e^c.  fajgfy 
a  recovery  had  by  a  woman  againft 
the  difleifQr,,  or  abator;  See  tit* 
Dower. 

Fealty^  See  tit*.  Homage^ 

Fees  to  Officers* 

Where  and  what  officers  may  claim 
fees  by  prefcription,  and  what  fees, 
whatnot.  B.  ik90« 

Fie-Jtmple,  Sec  tit.,  Eftates. 

Feoffments. 

Of  a  melTuage  with  the  appurte- 
nances, what  thing  pafTes,  what  not. 
B.  2.  32.  See  tit.  Appendant* 


Fee-fimpU.    Feoffments^ 

Of  land  what  things  pafs  as  incl* 
dent,  or  included  in  it.  B.  4.  62,  6^*^ 
87.  See  tit.  Appendant. 

Where  tconroent,  of  acres  by  name 
of  a  manor,  or  contrary  is  good,  and 
by  feoftmcnt  of  one  thing  by  name, 
another  thing  of  another  nature  and 
namepafTes,  or  not.  B.4*62, 63*87» 
122.  See  i\x.  Deeds. 

Where  a  feoffment  and  livery  of 
feifin  of  lands  is  void  by  the  prefence 
of  others  upon  the  kuids,  at  the  time 
of  livery,or  not.  B.  %.  23.  31,  32.  b» 
5»  2  p.  113,;  114.  b*  6.  99. 

Where  feoffincnt  by  him  in  re- 
verfion,  and  livery,  and  feifin  made 
during  the  term  of  years,  or  life  is^ 
good,  or  not.  B.  2.  23,  24.  31.  b.  ^.^ 
2  p.  113.  123,  124.  b.  6.  60.  See  tit. 
Remainder. 

Where  upon  feoffment  of  divers 
lands,  or  many  acres,  H  very,  and 
feifin  in  part  in  name  of  all  paiTes 
the  whole,  or  not.  B»2.  75.  b.  5.  & 
p.  79. 

Where  more,  or  lefs  pafiles  by  the 
deed  of  feoffment  than  is  comprifed  in 
It,  and  where  the  whole  pafles  by  the 
livery,  and  not  by  the  deed.  B.  4.  62. 
87.  See  tit.  Deeds. 

Where  livery  and  feifin  made  by 
an  attorney  upon  a  feoffment  u 
^ood,  and  what  warranty  of  attorney 
18  good,  and  what  not.  B^  4.  1 25.  b. 
5.  2  p.  19.  90. 94*  b.  8.  82..  b.  9.  76, 

Where  feoffinent  and  livery,  and 
feifin  within  view  is  good,  and  what 
IS  good  livery  within  view,  where» 
and  what  not.  B.  i.  156.  b.  z.  26. 
32.  b.  9.  137. 

Where  by  feoffment  to  many,  and 
Tivery  of  feifin  to  one,  all  fhall  take 
the  eflate,  or  not..  B.  3. 26.  29^  "b.  5* 

^  P-  95- 
Where  upon  fcoffinents  of  knds  in. 

feveral  counties  there  ought  to  be  feve- 
ral  liveries  ^d  feifin,  and  how,  lie. 
B.  2.  75.  b.  5.  2  p.  79. 

How,  and  at  what  time  livery  and 
feifin  made  upon  a  feofiinent  in  fee, 
or  upon  an  ellate  for  life  fhall  have  re- 
lation. B2.  75.  b.  3.  78.  b«  3*  2  p.  79- 

What 


Pgaffmenis.     FeâffmeMs  to  U/is.     Fieri  faeîas*    Pine  to  ibe  È^np 


What  adta  and  words  make  good 
Every  and  feifin  upon  feoffinent,  or 
fcff.  B.  6.  26. 

Where  a  feoffment,  and  Kvcry  aad 
feifin  by  an  infant  is  void,  and  where 
voidable.  SéO  tit.  Enfant. 

How  a  feoffment  made  by  tenant 
for  life,  and  hi  m  in  reverfion  Oiall 
be  conilrucd.  See  tit.  Conformation^^ 
and  Expofoion,  » 

Where  feoffments  of  lands  arc 
void,  becaufe  upon  collution  to  de- 
fraud creditors,  (sfc,  and  againft  what 
perfons,  and  whatnot.  See  tit.  C^/- 
lufion. 

Where  a  feoffment  Ihallbc  intended 
to  be  fee-fimple,  where  but  frank- 
tenement.  See  tit.   Eftates. 

Feoffment  by  him  to  whofe  ufe, 
which  good,  which  not.  Sec  tit.  Ufes* 
and  Statutes^  I  R.  3.  c.  i.  27  H,  8. 

C.  10. 

.  Where  a  feoffment  may  be  pleaded 
by  a  name  compnfed  in  the  deed, 
though  it  be  otberwife  named  in 
truth,  CsV.  or  not.  See  tit«  D^^i/f,  aful 
Mi/naming. 

The  form  to  plead  a  feoffinent.  Of 
cflate  for  life.  6. 8.  82. 

Where  a  future  right  ihàll  be  gone, 
and  extinguifhment  by  a  feofl^ent« 
Sec  tit.  Entry  congeahlef  and  Right* 

Where  feoffment  to  leffee  for  years 
to  have  fee,  and  Uvery,  and  feifin 
upon  it  be  good,  and  how,  and  when 
the  fee  paffes.  See  tit.  Conditioné 

Where  feofiroent  by  tenant  for  life 
to  him  in  reverfion,  or  remainder 
fiiair  enure  as  à  furrender.  See  tit. 
Surrender^ 

^  Where  feoffment  by  tenant  for 
life  forfeits  his  eilate.  See  tit.  For^ 
feiture* 

How  feoffment  by  tenant  for  life 
to  him  in  reverfion,  and  a  ôraMcr 
fiiall  enure  and  be  conftrued.  Seo*ut. 
Expofitiou^  and  Surrender, 

Whereupon  feoffinent  by  him  in 
fcverfion,  and  re-entry  of  the  outed 
leffee,  the  reverfion  ioall  be  to  the 
feoffee.  See  tit.  Attornment ^  and  Re» 
mainder. 

Of  feoftneou  upon  conditions,  tàc. 
See  tit.  Conditions* 


Feoffments  to  Ufes.  See  tit.  U^es. 

Fieri  facias.  See  tit.  BececutioK* 

Fine  to  the  Kingi 

How  reafonabic  it  ought  to  be,  ft'r, 
B.  11.  44. 

What  (hall  be  properly  ikid  a  fine, 
what  an  amercement,  how,  and  id 
what  court,  and  by  whom  the  one 
and  the  other  may  be  aflèffed  and 
impofed,  by  whom  not.  B.  8.  38.  to 
42.  59,  6o.  1204  b.  iz.  43,  44.  See 
tit.  Amercementé 

In  aâion  upon  fiattife,  and  where, 
B.  8.  6otf 

In  appeals,  and  whcre^  B.  8.  6c. 
See  tit.  Affeais. 

In  affile,  and  where^  B.  8.  {9.  h. 
9.  72- 

In  attaint  upon  the  plaintiff,  orde^ 
fendant,  and  where.  B.  6.  6o« 

In  di^it,  and  where.  B.  8.  {9^ 

For  denying  a  deed,  or  record,  and 
where.  B.  8#  60. 

In  writ  of  maintenance,  and  wbeiè. 
B.  8.  60. 

In  Vrofrietate probanda^  andwhere. 
B#  8.  6o. 

In  a  writ  of  recaption,  and  where. 
B#  8.  60.  120.  See  tit.  Recaption. 

In  a  writ  of  trefpafiles  and  ejcâ- 
ment,  ISc  B.  4.  104.  b.  8.  38.  59. 
b.  9.  72. 

Jn  a  writ  of  a^on  of  the  cafe.  B«i 
4.  104.  b.  8.  éo. 

For  alieniog  witbout  licence.  See 
tit.  Alienation  Without  Licence. 

For  contempts,  See  tit.  Contemfis. 

Where  a  fine'  of  the  I^g,  and 
imprifonment  (hall  be  of  him  who 
binds  another,  not  to  exercife  his  art» 
See  tit.  Conditioni 

Where  fine  (hall  be  made  to  the 
King  in  forcible  entry.  See  tit.  A 
Writ  of  Forcible  Entry. 

Where  fine  (hall  be  made  to  the 
King  for  difièifin  done  by  force,  or 
without,  and  by  whom.  B..8.  $9.  b. 
9.  72.  b.  ii*43. 

Where  fine  (hall  be  made  xo  tbo 
King  for  refcue.  £•  8.  Jq* 

Where 


Pine  h  tit  King,    Fines  of  hands. 


Where  fine  (hall  be  made  to  the 
King  In  ^0  warranto*  B.  9.  28,  29. 

Where  fine  (hall  be  made  to  the 
King  tor  hunting  in  forefts,  or  ^r* 
iec  tit.  Forefts, 

Where  fine  (hall  be  made  to  the 
King  for  ejcdmcnt.  See  tit,  EjcB- 
ment  firnue. 

Where  the  King*3  tenant*»  wife 
(hall  fine  to  the  Kuig  for  marrying 
without  his  licence.  B.  4.  çç. 

Where  fine  fhall  be  made  to  the 
King  by  jurors,  and  for  what  mifde- 
meanors.  B.  8.  41 .  b.  1 1 .  43.  See  tit. 
Amercement  J  Enque/i^  and  Pain, 

Where  the  lord  in  his  leer,  or 
fieward  may  afièfs  a  fine.  6e«  tic. 
Leet^ 

Where  th€  King's  fine  (hall  be  to 
the  value  of  the  land.  See  tit.  Pain* 

Where  fuitors  in  bafe  courts  fhall 
fine  to  the  King,  for  not  removing  the 
record,  or  kjc.  See  tit.  Falfe  Judg- 
ment* 

Where  Juftices  of  Peace,  or  other 
commifHoners  fhall  make  fine  to  the 
King  for  their  mifdoing.  bée  tit. 
Commiffionen* 

Where  a  man  convict  of  perjury 
(hall  make  fine  to  the  King.  See  tit* 
Perjury. 

Where  fine  (hall  be  made  to  the 
King  for  iutrufion  upon  the  King's 
poffcffion.  See  tit.  Intrnfion. 

Where  fmes  to  the  King  (hall  be 
feverally  alTeflèd  upon  every  default  or 
plaint.  See  tit.  Amercement* 

Where  Capias  for  the  King's  fine 
(ball  be  a\varded,.and  the  confequence 
of  it.  See  ti;.  Execution* 

Where  i  fine  fhall  be  made  to  the 
King  by  him  that  breaks  the  peace. 
Sec  tit.  Peace. 

Whçfe  fine  to  the  King  fliall  be  in 
redtfieiiin.  ^ctixt*  RediJJeîfin. 

Fines  of  Lands* 

Upon  what  writ  a  fine  of  lands  may 
be  levied.  B.  5*.  2  p.  39. 

Where  a  fine  levied  of  another 
thing,  not  mentioned  in  the  original 
writ,  upon  which  the  fine  is  levied, 
isgood|Ornot.  &•  \*t^.  76.  b.  z.  72. 


75,  76.  b.  3.  89.  b.  6.  33.  b.  7»3(^. 

Where  a  fine  (hall  be  levied  with  a 
forfprife»  or  not.  B*.  a.  74.  See  tit. 
Forfprife* 

Where  a  fine  may  be  levied  to  the 
party  to  the  original,  and  to  a  Granger, 
and  good.  B.  2.  76,  77.  b.  3.  5,  6. 
See  tit.  Remainder* 

Where  a  fine  levied  (hall  be  void^ 
or  voidable  in  part,  or  againft  one» 
and  good,  and  (hall  Âand  for  the  other 
part,  and  the  other  party.  B.  i.   76. 

87.  b.  2.  77.  b.  3.  91.  b.  4.  izi*  oee' 
tit.  Deeds* 

Where  a  fine  levied  bemîxt  clie 
plaintiff  and  a  llranger  to  the  ori- 
ginal, as  the  voucher,  tenant  b/ 
refceit,  or  \3c*  is  good,  or  not.  6*  3* 
29. 

Where  and  what  perlons  have 
power  to  take  cognifance  of  fines.  B« 
8.  118. 

Where  a  fine  fhall  be  levied  upon 
acknowledgment  of  right,  and  where 
the  con u Ice  fhall  grant  and  render 
again  by  the  fame  fine.  B.  i.  69.  79» 
b.  2.  72.  75,  76,  77.  b.  3.  5.  ÇX,  c. 

88,  89,  90.  b.  5.  2  p.  4.  21.  38.  68. 
b.  6.  33.  55. 63.  b.  7.  32.  38. 

Where  a  fine  fhali  be  levied  of  a 
rent,  and  in  what  manner,  and  where- 
granted  with  aclaufeof  dillrefs,  and 
where  without,  and  how  the  diftref» 
fhall  be  limited.  B.  z.  76.  b.  2.  77. 
b.  3.  29.  b.  6.  33.  b.  7.  38. 

Where  a  fine  (hall  be  levied  with 
condition,  or  not.  B.  2.  6,  7.  b.  5.  z 
p.   38. 

Where  a  fine  levied  upon  acknow* 
ledgment  of  right,  as  that,  cf(%  or 
upon  render,  or  releafe  fhall  be 
accepted  by  the  hufband  and  wife, 
and  bind  them,  and  the  heirs  of  the 
wife  for  ever.  B.  1.76.  b.  2,  57.  74, 
77.  b.  9.  43*  See  tit.  Examtnatiom^ 
and  A*iftrment* 

Where  a  fine  levied  ts  good  if  any 
of  the  parties  was  tenant  of  the  land 
at  the  time  of  the  levying  it.  B.  j. 
29.  88. 

Form  of  levying  a  fine  to  two,  or 
by  two,  or  more;  and  where  two' 
fhall  not  acknowledge  without  fhew« 
ing    in  whom   ùst   fee  rellsy    and 

where 


Finaof  Lànàs; 


where  ît  (hall  not  be  levied  to  two 
and  their  heirs,  but  Aiuft  limit  the 
fee  to  one  in  certain.  £•  a.  74.  b.  3. 
84.  b.  Ç.  2  p.  j8. 

Where  a  fine  upon  cognifiince  of 
right,  or  ^c.  to  two  (hall  change 
their  efbte,  or  give  a  frank-tenement 
to  him  that  had  nothing  before,  (b  of 
hufband  and  wife,  upon  cognifance 
made  tp  them,  or  not.  B.  s.  74.  See 
tit*  Confirmation^  and  Averments* 

Where  a  fine  may  be  levied  of  a 
reverfion,  and  where  it  mufl  make 
mention  of  the  mean  eftates.  B.  6.  8. 
See  tit.  ^id  juris  clamât. 

Where  a  fine  may  be  levied  to  and 
and  by  the  King,  and  what  manner  of 
fine.  B.  i.  27.  40.  b.  7.  3 7.  b.  9.  138. 
b.  II.  77. 

Where  a  fine  may  be  levied  for 
yean,  and  a  leafe  of  years  made  by 
It,  and  bind  the  eftate-tail,  and  how, 
&r.  B.  1.  76.  174.  b.  3.  51.  b.  5.  2  p. 
4.  6.  20,  21.  b.  6.  33.  35.  63.  b*  7. 
8.  See  tit.  Leafe. 

Where  a  fine  levied  by  tenant  in 
tùl,  (hall  bar  the  iiTue  in  tail,  or  not. 
B.  I.  76.  87.  96.  b.^  3*  51*  6o.  88f 
89,  90,  91.  b.  4.  121.  b.  5.  2  p.  4* 
b.  7.  32.  See  tit.  Averments, 

Where  a  fine  (hall  be  levied  of  an 
advowfon.  B.  8. 45.  See  tit.  Advwofon, 

How  warranty  ihall  be  in  a  fine 
levied  by  two,  or  more,  or  by  huf- 
band and  wife.  B.  i.  68, 69.  b.  3. 14. 
See  tit.  Warranty. 

Where  a  fine  (hall  be  avoided,  and 
not  bind  him  that  has  ri^ht,  becaufe 
levied  by  coUufion  betwixt  the  par* 
ties.  B.  3.  77,  78.  b.  5.  2  p.  124. 
See  tit.  CoUufion. 

When  a  fine  (hall  be  ingfolTed.  6.. 
3.  86.  b.  5.  2  p.  39.  b.  6.  68. 

The  form  of  pleading  to  avoid  a 
fine  (that  the  parties  to  the  fine  had 
nothing)  and  the  replication  to  it,  6l 
3*  88.  See  tit.  RepUcation^  and  FaU 
fifyng  of  Recovery. 

The  order  and  form  of  levying 
fines,  and  pleading  them.  B.  i.  27. 
56.  68.  i68.  b.  2.  6.  b.  3.  86.  b.  4. 
69.  b.  9*  104.  See  tit.  Record^  and 
Fkadingsw 

Where  and  when  a  fine  ihall  be 


executed,  and  what  matter  (haH  be 
execution  of  it,  what  not.  B.  1 .  97. 
b.  2.  61.  b.  3.>  Ç.  See  m.  Scire /(tciasj 
spd  \K  hen  it  (hall  be  twice  eiecuted, 
ther;. 

Where  cognifance  of  a  fine  before 
the  fame  Judge  who  was  pany  to  the 
fine,  is  void.  B/  8.  1 10. 

Where  and  what  parties,  privies, 
or  Grangers  are  barred  and  eftopped 
by  fines  levied,  and  pi  what  pleas  and 
averments.  See  tit.  Averments. 

Where  and  how  ilrangers  to  fines 
levied  fliall  be  barred  by  non-claim 
within  the  five  years,  tsfc.  and  bow 
the  five  years  (hall  be  accounted.  See 
tit.  Continual  Claim ^  and  Stat.  J^H. 
7.  c.  24. 

Where  a  woman  (hall  be  barred  to 
have  dower  by  a  fine  levied  by  her 
and  her  hufband.  See  tk.  D^uvr. 

Levied  at  the  common  law  of  land» 
of  ancient  demefne,  how  to  be  re- 
dreffed  and  reformed.  See  tit.  Ancient 
Demefne^  and  Difceit. 

Where  upon  a  fine  levied  of  the  re- 
verfion,  the  rent  pafTes  without  men- 
tion of  it.  See  tit.  Grants  and  Jt^ 
tornment. 

Levied  by  an  infant,  how,  and  when 
to  be  reverfcd  and  reformed.  See  tit. 
Error. 

Where  the  record  itfelf  of  the  fine 
fhall  not  be  removed,  but  the  tran- 
fcription  of  it.  See  tit.  Error^  and 
Record. 

Where  a  rent,  condition,  or  ^V. 
fhall  be  extinâ  by  fine  levied  of  the 
land,  or  not.  See  ût.^ExtingniJbmtnt. 

Where  a  fine  levied  by  an  idcot, 
or  man  of  unfound  memory  is  good, 
and  fhall  bind  him.  See  tit.  Ideots. 

Of  ufcs  upon  fbes  levied,  and  how 
they  (hall  be  declared,  and  what  de- 
claration is  good,  what  not.  See  tit* 
Ufes^  Entendmentf  and  Averment. 

Expofition  of  fines  within  fiat» 
W.  2.  c.  I.  (That  the  fine  in  law 
fhall  be  null)  levied  by  tenant  in 
tail.  See  tit.  Exfofition. 

Where  and  when  a  man  may  (hew 
his  cofinage  in  Scire  facias^  to  have 
execution  out  of  a  fine,  as  coûn. 
See  tit,  Cofiuage* 

Where 


Fold  and  Foîdage.     Forcible  Entry.     Fwrefiy  Parl^  Chqfe^  and  Warren* 


tVhcrc  a  fine  levied  by  a  woman 
covicrt  without  hef  hufbûnd  may  be 
avoided  by  the  h u (band,  otherwife 
it  binds  the  wife  and  her  heirs  for 
ever.  See  tit.  Baron  and  Feme, 

How  a  condition  upon  an  obliga- 
tion to  levy  a  fine,  (hall  be  performed. 
See  tit.  Condition. 

Where  a  fine  (hall  be  reverfed  for 
error,  and  what  matter  is  error.  See 
tit.  Error. 

Where  a  fine  by  tenant  in  tail  of  a 
rent,  or  revcr(ion,  or  i^c.  is  no  dif* 
continuance. 

How  'remainders  (hall  be  limited 
upan  fines  levied  of  lands,  and  where 
a  man  may  re(erve  to  himfelf  a  lefs 
el^ate  than  be  had  before.  See  tit. 
JRemaindtr, 

Fold  and  Fold^e. 

Where  prefcription  to  have  fold 
and  foldage  of  ftran^ers  cattle  is 
good.  B.  8,  125.  See  tit«  Cujlom^  and 
Prefcription, 

Forcible  Entry. 

Count  in  writ  of  forcible  entry, 
And  what  is  good,  what  not.  B.  $.  2  p. 
120. 

Where  colour  (hall  be  giren  in  a 
writ  of  forcible  entry  upon  the  (la- 
tute  8  H.  6.  b.  10.  89. 

Where  and  what  damages  (hall  be 
recoverable  in  forcible  entry  upon  the 
ftatute  5  R.  7.  or  H,  6,  B.  11.  30. 

What  coils  of  fuits  (hall  be  re- 
coverable in  a  writ  of  forcible  en- 
try. B.  10.  116,  117.  See  tit.  Da^ 
mages. 

What  (hall  be  faid  forcible,  with 
force,  and  what  without,  and  the 
party  be  fined  to  the  King.  B.  8.  59. 
b.  9.  7?.  b.  n.43.  See  tit.  Fine  fo 
the  King. 

Where  and  what  per(bn  (hall  have 
re(litution  upon  the  (latute  8  //.  6. 
for  entry  with  force,  or  detaining  wiçh 
force,  and  what  Juftices  may  award 
refHtution,  what  not.  B.  9.  118.  b. 
II.  çQ.  6ç.  See  tit.  Jujlices. 

What  inditement  of  forcible  en- 
Vot.  VI. 


try  upon  the  (latute  8  H.  6«  is  good^ 
whatnot.  B.  4.  48. 

Where  an  inditement  of  forcible 
entry  is  not  good,  fuppofingone  thing 
done  at  lèverai  days.  See  tit.  Enditg-* 
ment. 

Forejlsy  Park^  Chafe^  and  JVarrcn. 

What  (hall  be  a  good  title  to  a  park, 
chafe,  or  warren,  no  man  may  have 
them  without  the  King's  licence.  B. 
u.  %\  87. 

What  judgment  (hall  be  given  upon 
the  (latute  of  malefadtors  in  parks. 

B.  9.  72.  74.    See  tit.  Statutes j  W.  i. 

C.  20. 

What  judgment  (hall  be  given  in  a 
writ  of  tre(pa(s  of  hiifdoers  in  parks, 
what  not.  B.  9. .74.  See  tit.  Judgment^ 
and  Ele8ion. 

Bar  and  juftification  in  trefpafs  of. 
entering  into  a  warren,  and,  taking 
his  conies,  \iÉc.  or  into  a  chafe,  park, 
or  l^c.  and  what  is  good,  what  not. 
B.  9.  49, 

Where  a  park,  or  warren  (ball  not 
be  extinguifhed,  by  unity  of  poflcffion 
in  the  King.  B.  9.  25.  See  tit.  Ex* 
tinguljhment^  and  Franchifes, 

How,  and  in  what  manner  men 
re(iding  within  foreil?,  may  ufe  and 
occupy  their  lands  and  woods,  and  in 
what  manner  not,  B.  2.  80.  b.  8.  137, 
138. 

Where  imprifonment  (hall  be  fpr 
hunting  in  a  forefl,  park,  or  chafe, 
and  for  what  time.  B^  9.  72.  See  tit* 
Imprifonment^ indStatuteSf  W,  i.e.  20, 

Juftices  of  the  forells,  and  their  au- 
thority, B,  2,  8c.  b.  Q,  CO. 

Where  the  office  of  a  park-kçeper 
is  forfeitable  by  mifdoing,  or  pegli*    • 

fence,  and  by  what  JuSl,  by  what  not. 
ee  tit.  Forfeiture. 
Where  a  forefl,  warren,  or  chafe 
may  be  parcel,  or  appendant  to  an 
honour,  ot  manor,  or  i£^c.    Sec  tit» 
appendant. 

How  a  condition  to  keep  a  park  (hall 
be  performed,  and  what  aâ  is  % 
bre^ichofif.  Sec  tit.  Condition ^ 

Where  a  chafe,  warren,  foreft,  of 
f  C-.  will  pafs  by  feoiment,    grant, 


Forfiltkre^ 


Icafe,  or  lie.  of  land,  or  thing  to 
which,'  ^f*  they  arc  appendant,  or 
t^c*  See  tit.  Appendant^  and  ^rant  of 
the  King* 

Where  a  forell  (hall  be  feifed  into 
the  King's  hands,  and  how  replevied 
out  of  the  King's  hands.  See  tit.  Rt* 
pUvy^  and  J^^  Ifarranto. 

Juftices  in  Eyre,  their  authority. 
Sec  tit.  Jufticeu 

Where  the  Juftices  of  forefb,  or  a 
parker,  keeper,  or  forcfter  may  make 
a  deputy.  See  tit.  Deputy* 

Where  and  how  a  man  may  have 
property  in  the  conies  of  a  warren, 
or  beaus  of  a  park,  fbred,  or  chafe. 
See  tit.  Occupant^  Property, 

Where  it  may  be  juftifiable  for  any 
man  to  kill  deer,  conies,  or  is^r.  out 
of  a  parkv  forcft,  warren,  or  Wc.  or 
not.  See  tit.  Property^  and  Occupant* 

Where  ailife  lies  of  the  office  of 
parkerûûp.  See  tit.  AJfJe* 

Forfeiture. 

Where  tenant  for  life,  or  year», 
or  &ff.  ihall  forfeit  their  eftatc  by 
making  a  greater  eftate,  and  by  alie- 
nation, or  difheriting  of  him  in  re- 
verûon,  and  who  fliall  enter  forfeit- 
ure, and  who  not.  B.  i.  9»  i$9  i6. 
66,  67.  71.  76.  107.  110.  13  c.  140* 
b.  «.  37. 55,  56.  68.  74-  S  »  •  ^*  3»  4* 
779  7^9  79*  ^^^^•  $*  2 P*  4^*  ^c- ^-  ^« 
14,  i  5*  b,  9.  io6.  b.  10.  3Q.  449  4S- 
98.  b.  II.  8c.  See  tit.  Dijfeîjtrty  and 
Entty  coftgeahk* 

Where  recovery  againft  tenant  for 
term  of  life  is  a  forfeiture  of  his 
eftate,' and  the  entiy  of  him  in  rcver- 
lion  lawful.  B.  i.  i6.  62.  b.  3.  a.  6o. 

b.  6.  8.  b.  10.  39.  44,  45.  See  tit. 
Entry  '^congeahle^  Faljtfying  Recovery  y 
and  Statutes^  32  H.  8.  c.  3 1.  14  SU»* 

c.  8. 

•Where  and  what  Is  a  forfeiture  of  a 
franchife,  liberty,  or  office  by  not 
uling  it,  abufing  it,  or  not.  B.  7.  34. 
b*  8.44.b.  9.  50.  95,  96.  99.  b.  XI. 
86.  98. 

Where  and  what  things  are  for- 
feited to  the  Kin^  by  outlawry  in  an 
aâion  pcrfonal,  what  not.  B«  .j.  39. 


82.  b.  4. 93*  9;.  b.  Ç.  7  p.  49.  ç6#99» 
1 16.  b.  6.  80.  b.  7*  12,  13.  See  tit. 
Thing  in  ARion^  Emhlmemti^  aod 
Exigent* 

Where  and  what  things  fliall  be  for* 
felted  to  the  King  by  attainder  of  tc- 
lony,  or  treafon,  what  not.  B.  5.  35. 
82.  b.  5«  2  p.  56. 109.  1 16.  b.  6.  40. 

b.  7.  13,  21.  33,  34.  b.  8.  43.  I7«. 
See  tit.  Thing  in  ABion^  and  Treafaw* 

By  con  fen  t  to  raviftiment,  and  who 
(hail  enter  for  the  forfeiture,  who  not. 
B.  !•  9S*  98.  i37*b.  3.  40,  41,42* 
b\*  See  tit.  Statutes^  ^Sc  s  F*i^M. 

c.  8.  and  Di/ccnt^  and  Rape. 
Where  iilues  of  land  are  forfeited 

for  felony,  and  for  what  time,  and 
hovf»  and  by  whom  they  (hail  be  an- 
fwered  to  the  King.  6*8.  170. 

Where  the  King  ftiall  have  the 
forfeiture  of  the  land  for  felony,  or 
lie*  for  the  vSar,  day,  and  wafte,  and 
how,  and  from  what  time  the  year 
fhall  be  accounted.  B.  4.  1 24.  See 
tit.  Efcheat* 

Of  a  Clerk  convia  and  what  he 
(hall  forfeit.  B.  1 1.  58.  See  tit.  Clergy^ 

Where  the  lord  of  whom  the  land 
is  holden,  fliall  have  the  lands  for- 
feited for  felohy,  or  treafon,  by  cf- 
cheat,  or  not,  but  the  King.  B.  4.  1 24. 
b.  7*  29.  b.  10.  112»  ^tcûuEJcheat^ 
and  Treafon* 

Of  goods,  as  deodand.  B.  i.  jO.  b. 
5.  2  p.  110.  See  tit.  Deodand* 

Ot  a  woman's  jointure,  by  her,  or 
her  and  her  fécond  htriband's  aliena- 
tion, and  who  fliall  enter  for  fuch  for- 
feiture, who  not.  B.  r.  1 1  ^.  1 76.  b.  2. 
76.  b.  3.  51.  See  tit.  Statutes^  11  H* 
7.  c.  10. 

Of  a  felon  of  himfelf,  and  what  he 
forfeits.  B.  i.  50.  b.  ^.  2  p.  110.  See 
tit.  Crown*  b.  4.  4<^« 

By  (becaufe  he  fled)  and  what,  and 
when.  B.  ^.  2  p.  109, 1 10. 

Of  copyhold,  and  what  fliall  be,  IfTr. 
See  tit.  Copfhold* 

Where  forfeiture  of  goods  upon 
outlawry  is  by  award  of  the  exigent. 
B.  ^.  2  p.  11 1,  b.  Ti.  41. 

Where  forfeiture  of  lands  or  goods 
is  without  atrarnder^  or  procefs  of 
law.  B.  4.  Ç7» 

Where 


Forpng  of  Deeis*     Forme Jon^ 


Where  goods  are  not  forfeited  for 
liomîcîde,  or  felony.  B.  5.  2  p.  91. 
no.  See  tit»  Crown,  b.  4.  4.2* 

Where  forfeiture  is  for  homicide  in 
his  own  defence,  or  not.  6.  j.  2  p.  9 1  • 
See  tit.  Crown» 

What  lands  are  forfeitable  for  trea*' 
fon.  Sec  tit.  Treafin» 

Where  forfeiture  of  goods  is  in  de- 
fault of  frefh  fuit.  See  tit.  Appeal}. 

Of  goods  waived,  and  which  ihall 
be  faid  goods  waived.  See  tit.  Waîf. 

Of  pain,  and  what  is  forfeited  by  it. 
See  tit.  Pain. 

In  Fnemunirey  and  what  is  forfeited 
in  it.  See  tit.  Pramunire. 

By  a  woman  which  marries  without 
the  King's  licence.  See  tit.  Fine  to 
the  King, 

By  ceffing  for  two  years,  tàc.  See  tit.  , 
CeJJhfoiu 

For  aKenation  in  mortmain.  See  tit. 
Mortmain. 

Where  the  King  is  feifed  in  right 
of  his  crown  upon  forfeiture  of,  &r. 
See  tit.  King. 

By  the  King*s  tenant  for  aliena- 
tion without  licence.  See  tit.  Licence* 

Of  a  thing  in  aâion,  and  what 
thing  in  aâion  (hall  be  forfeited  to 
the  King,  what  not.  See  tit.  Jhing  in 
AHion. 

Forfeiture  of  marriage  to  the  lord 
for  the  heir  who  marries  without  li- 
cence, and  where  the  lord  (hall  have 
It,  or  not.  See  tit.  ABion  upon  Statutes^ 
"ïendery  Refufaî^  EUHion^  and  Stà- 
iute  Mer  ton.  c.  6.  7.  and  FtrdiSl. 

Forging  of  Deeds. 

Form  of  the  writ,  and  where  it  (hall 
be  general,  and  the  count  fpecial.  B. 
5«  2  p.  6l.  See  tit.  iTrit, 

What  matter  is  fufHcient  to  abate 
the  writ.  B.  ç.  2  p.  6i.  8. 10.  103. 
r    Form  of  the  count.  B.  lo.  103.  See 

flbOTÇ. 

Where  forgery  of  falfe  deeds  lies 
and  is  maintainable  for  forging,  or 
publiihing  a  deed  indented  of  bar- 
gain, or  &le,  or  of  an  obligation.  3. 
4.  18. 

Where  the  writ  of  forgery  of  falfe 


deeds  abates,  becaufe  two  writs  are 
hanging,  and  where,  and  when  con- 
trary. See  tit.  IFrit. 

Punifhed  in  the  court  of  Star-cham« 
ber.  See  tit.  Courts. 

The  King  may  pardon  the  corpo- 
ral punifhment.  B,  5.2  p.  50. 

Formedon* 

Formedon  in  difcender,  form  of 
the  writ,  and  what  matter  is  fufficient 
to  abate  it  for  form  or  matter  of  the 
writ,  what  not.  B.  3.  53.  b.  S.  87, 
88,  1Ç9. 

Where  the  writ  ^ of  formedon  in 
difcender  ought  to  mention  all  thofe 
which  held   the  eflare,  to  make  him  * 
heir  to  him  that  was  lail  feifed.  6.  1  • 
36.  88. 

In  difcender  which  {infimul  tenuit) 
and  where  it  lies.  B.  8.  87. 

Where  and  in  what  cafes  a  for- 
medon in  difcender  was  at  the  com- 
mon law.  B.  3.  8,  9.  b.  8.  72.  b.  9. 
132.  14.0. 

Formedon  in  remainder,  the  form 
of  the  writ,  and  what  rnatter  is  good 
and  fufficient  to  abate  it  for  form  or 
matter  of  the  writ,  what  not.   B.  8. 

86,  87,  88. 

Formjedon  in  reverter,  form  of  the 
the  writ,  and  what  is  fufficient  to 
abate  it  for  form,  or  matter  of  the 
writ,  or  not.  B.  8.  87,  88. 

Count  in  formedon,  in  difcender, 
in  remainder,  or  reverter,  and  what 
is  good,  what  not.  B.  3.  53.  b.  8.  86, 

/• 

Where  a  joint  writ  of  formedon 
in  difcender,  remainder,  or  rever- 
ter is  maintainable  upon  feveral 
eflates,  and  gifts,  or  not.  B.  8.  )ib^ 

87,  88. 

Where  a  formedon  is  maintainable 
upon  a  gift  in  law,  without  a  gift  in 
deed.  B.  10.  37. 

For  lands  recovered  in  value.  B.  io« 

37- 

Where  alienation  before  the  fta- 
tute  of  W.  2.  Q.  I.  bar3  in  a  forme- 
don founded  upon  a  gift  before  the 
ftatute,  or  not.  B.  3.  o.  h.  8.  71.  vb* 
9.  13  <.  140. 

B  b  2  For 


For  tîic  heir  of  him  to  whofc  ufc 
\n  tsûl,  form  of  the  writ,  and  count 
in  it.  B.  Î.  47.  112.  137.  174.  b.15. 
8.  b.  7.  i8. 

Of  a  copyholdy  and  the  plaint.  B. 
3.  89  ç.b.  4.  21.  33. 

What  iflbe  (hall  be  taken  in  forme- 
don,  what  not.  B.  4.  1 1  • 

Where  feifm  in  the  donee  in  tail  is 
not  traverfable.  B.  4.  it* 

Where  the  writ  of  formèdon  in  dif- 
cender  Aiall  be  general,  and  the  count 
fpeciaL  See  tit.  ffrit. 

Bar  in  formedon  by  recovery.  B. 
5.  ^  p  32.  b.  6.  7.  See  tit.  AJjurances^ 
and  Bar. 

Bar  in  formedon  by  fines  levied. 
Sec  tit.  Fines^  and  Averment, 
.  .Bar  in  formedon  by  warranty,  with 
aCTets.  See  tit.   AJfets^  Warranty^  and 
Statutes i  /iT.  2.  c.  x.  there. 

Form, 

Of  Audita  qufrela,  B.  ^.  2  p.  86. 
See  tit.  Audita  querela* 

Of  the  writ  of  right  ofadvowfon. 
B.  4«  75.  b.  Ç.  2  p.  102.  b.  10.  136. 
See  tit.  Ad^o^ujfon, 

Of  the  writ  of  aliife.  B.  4.  37.  b.  7. 
3.  24.  b.  8.49.  b.  3.  £pi(l. 

Of  writ  of  debt  againtl  the  guardian. 
B.  6.  57- b.  Q.  17.  See  tit.  Writ, 

Of  writ  of  debt,  by,  or  again  ft  ex- 
ecutors. B.  8.  J  59.  b.  9.  37.  See  tit. 
Dcht^  Execuforsy  and  f/V//. 

Of  the  writ  of  Cejavit.  B.  8.  86. 
118.  See  tit.  C^-y/V 

Of  writ  of  Appeals,  B.  4.  39.  47. 
See  tit.  Appeals, 

Of  writ  of  confpiracy.  B.  9.  56. 
See  tit.  Confpiracy, 

Of  the  writ  ot\:ovenant.  B.  5.  2  p. 
8.  18,  19.  See  tit.  Co*i'enant, 

Of  the  writ  of  darrein  prefentment. 
B.  8.  48,  49.  See  tit.  Darrein  Pre- 
fentment, 

Form  of  the  writ  of  re-attachment 
and  refummons.  B.  7.  29.  S<ie  tit. 
Re-hitaehment^  and  Refutmnons, 

Form  of  the  writ  of  dower.  B.  7.  j8. 
Sec  tit.  Dower, 

Form  of  the  writ  of  right  clofc.  B. 
6.  11.  See  tit.  iL^^-^z, 


orm^ 

Form  of  the  writ  of  EjeBione  fimuté 
B.  o.  78.  See  tit.  EjeBione  firma. 

Form  of  ejcâment  of  ward.  Bj  lO. 
13c.  b.  II.  45,  46.  See  tit.  JÇ/V^- 
nunt  of  Ward, 

Form  of  writ  of  efcheat.  B.  8.  86. 
See  tit.  Efcheat, . 

'  Form  of  the  writ  of  cftreapraent. 
B.  ^.  2  p.  1 1  Ç.  Sec  tit.  Eflreapment 

Form  of  the  writ  of  forgery  of  ialfc 
deeds.  B.  ç.  2  p.  61.  b.  10.  103. 
See  tit.  Of  forgery  offalfe  Deeds, 

Form  of  jvrit  oF  right  of  ward. 
B. '5.  2  p.  18.  b.  8.  86.  See  tit. 
Ward, 

Form  of  ravifhmcnt  of  ward.  B.  9. 
73.  See  rit.  Ward, 

Form  of  the  writ  of  value  of  mar- 
riage. B.  Ç.  3  p.  127.  b.  6.  70.  7Ç. 
b.  9.  73.  b.  ic.  119.  See  tit.  ABion 
upon  Statutes, 

Form  of  falfe  judgment.  6.  4.  33. 
See  rit.  Falfc  Judgment, 

Form  of  writ  otMortdanccftor.  B. 
7.  40.  b.  8.  129.  b.  9.  55.  See  tit. 
Martdanceflor, 

Form  of  the  writ  of  nu^lhe.  B.  B. 
86.  See  rir.  Mrfne, 

Form  of  writ  of  ^are  impedit.  B. 

6.  4.9.  See  tit.  ^are  impedit. 
Form  of  the  writ  of  proteâîons.  B. 

7,  8,  9.  2  1.  23.  See  tit.  ProteBions, 
Form  of  the  writ  of  ^o  minus,  B. 

I.  3.  b.  6  38.  See  tit.  ^0  minus. 

Form  of  the  writ  of  waftc.  B .  4 .  68. 
b.  g.  2  p.  12.  45.  75:  b.  6.  4|.  See 
rit.  Wafle. 

Where  a  writ  original  (hall  abate  in 
default  of  form,  or  not.  B.  8.  1  ^7. 
•\  59.  b.  9.  48.  b.  Ï 1 .  4Ç.  See  tit.  De- 
mands^ and  Writ^  and  Amendment, 

Where  a  writ  judicial  fhall  not 
abate  for  default  of  form.  B.  8.  157. 
1 59.  See  tit.  Amendment, 

Form  of  the  writ  qÎ  Scire  faclasy  to 
execute^  a  fine,  or  have  execution 
out  of  a  recovery.  See  tit.  Scirt 
facias. 

Where  a  count  fhall  not  abate  in 
default  of  form.  See  tic.  County  and 
Stat,  36  £.  3.  c.  15. 

Several  forms  of  counts  in  fcvcral 
adlions*  See  tit.  Counts^  and  in  every 
feveral  adion. 

Whcm 


Forjprife^    Founâé^tlon^    Frank'àlmoîgne»   Franhmarriagi»    FranchiftSm 


Where  the  form  of  the  writ  fiialj  be 
general,  and' the  count  fpecial.  See 
tit.  UViU 

Form  of  entering  pleas.  Sec  tit.  En-, 
tring  of  Pleas, 

Form  to  affign  errors.  See  tit. 
Errors, 

Of  plaints  in  afTife.  See  tit.  AJlfe^ 
and  Plaints, 

The  order  and  fonn  to  be  obferved 
in  a  writ,  where  fcveral  parcels  are 
demanded.  See  tit.  Demands. 

The  form  of  a  ftatute,  or  recognl- 
fancc.  See  tit.  Rccognifance. 

The  form  of  warranty  of  attorney. 
See  rit    Warranty  of  Attorney, 

The  form  of  a  fine  to  two,  or  more. 
See  tit.  Fines, 

The  form,  of  warranty  In  a  fine 
levied  to  two,  or  more,  or  to  the  huf- 
band  and  wife.  See  tit.  Fines, 

The  form  of  alledging  efplees.  Sec 
(it.  Efplees, 

Form  of  pleading  See  tit.  Plead- 
ings. 

Forfprife.  Sec  tit.  Exception, 

Foundation, 

Where  the  King's  grant  to  a  com- 
mon perfon  to  make  a  foundation  of  a 
chantry  hofpital,  or  iàc,  is  good,  and 
by  what  words,  or  not.  B.  4.  107, 
io8.  b.  7.  25.  b.  8.  21.  b.  lo.  2  to 
5.  8  to  16.  27.  30  to  3Ç.  See  tit. 
Grant  of  the  King^  and  Corporation, 

Where  the  King's  grant  is  fuffi- 
dent  to  make  a  foundation  and  in- 
corporation, and  by  what  words.  B. 
3.  73.  b.  4. 10.  b.  ^,  lo.  io8.  1 1  ;  to 
72  1.  b.  10.  29,  3c,  31.  120  to  12 J. 
See  tit.  Grant  of  the  King, 

Where  and  to  what  intents  and 
purpofcs  a  corporation  and  founda- 
tion may  be  by  prefcription  without 
the  King's  grant.  B.  4:  6ç.  77.  b.  10. 
2;,  30.  See  tit.  Corporation, 

Where  the  King  being  founder 
ihall  have  a  corody,  or  penfion  of 
common  right.  B.  9.  129.8.  10.  133. 
See  tit.  Coroîfy. 

Where  a  common  perfon  founder 
of,  &c.  (hall  have  a  corody,  or  pen- 


fion, or  not.  B.  9.   129.  See  ûu  C«- 

roffy. 

Where  the  King  (hall  be  fald  foun- 
der of  an  houfe  ot  religion.  B.  3.  74, 
75.  b.  9.  129.  See  tit.  Corody, 

Where  a  common  perfon  (hall  be 
faid  founder,  ^V.  B.  3.  73,  74,  75. 
b.  9.  1 29.  Sec  tit.  Corody, 

Where  ihe  King's  gi-ant  to  men 
not  incorporate  (hall  be  good,  and 
make  them  to  have  capacity.  Sec  tit. 
Grant  of  the  King^  Capacity  ^  and  Cor" 
poration. 

Where  and  by  what  a£ls,  or  acci» 
dents  a  corporation  and  foundation 
(hall  be  difiblved  and  extingurfhed, 
and  by  what  not.  See  tit.  Corporation. 

Frank  -almotgne. 

Tenure  in  frank-almoigne,  how  it 
(hall  be  created  and  hiade,  now  it  may 
be  altered  and  changed,  and  where  cz- 
tinguiflied.  B.  3.  3.  b.  7.  13.  b.  9. 
125. 

Tenure  by  him  that  has  the  cftate 
of  him  that  holds  in  frank-almoignc, 
and  by  what  fervices  he  (hall  hold. 
B.  Q.  12;. 

Where  Cejavit  lies  for  ceiling  of 
fervices,  of  lands  held  in  frankf- 
almoigne.  See  tit.  Cejfavit, 

Where  a  Contra  for  mam  coUationis 
lies  upon  alienation  of  lands,  given  in 
frank- almoignc,  and  againil  whom. 
See  tit.  Contra  formam  coUationis. 

Frank-marriage, 

Where  and  what  is  a  gift  in  frank- 
marriage,  and  where,  and  with  what, 
and  by  what  perfon.  B.  10..  1 17. 

Where  a  gift  in  frank -marriage  may 
be,  notwithllanding  a  remainder  li- 
mited over,  or  not.  B.  10.  1   7. 

Where  an  Habendum  repugnant  dc- 
ftroys  the  frank -miivriage.  B.  9.  14., 

Franchifes, 

To  have  the  chattels  of  felons  and 

fugitives,    l5c.    and   by  what  words 

in  the  King's  grant  a  man  fliall  have 

ihem,  and  whereby  thep.efyript.on, 

B  b  3  or 


FrauduUni  Gifis.    Fr^  JSmt. 


or  not.  B.  it  ço»  b.  3*  33.  b>  5*  2  p. 
1C9.  b.  c-  23-  25.  27.  29,  30^  b.  io« 
,8 1,  See  tit.  Pre/iriptio: 

Where  the  King  (hall  iiave  prcro- 
gAtive  that  no  franchife,  or  liberty 
Siall  take  place  againfi  him.  B.  i. 
>^' 33  ^-5*  2p-9i»92.  See  tit. 
Exemption, 

Confirmed  by  fiatutes,  and  what, 
and  how  thofe  confirmations  (hall 
avail,  and  be  confh-ued.  B.  8.  19.  21 
to  127.  129.  b.  Ç.  2  p.  62,  63,  64. 
See  tit.  Canfirmatiotim 

To  be  difchareed  of  marriage  by 
the  lord^  and  of  forfeiture  qf  mar- 
riagc.  ^B.  6.  73.  See  tit.  AHion  upon 
Statutes^  and  Forfeiture. 

To  make  a  denizen  not  good,  nor 
^ntable  by  the  King.  See  tit.  2)«- 
ifJzejif  and  Grant  of  the  Kingm 
•  To  make  a  Juftice  of  Peace,  or  o- 
tfier  Tuftices,  faTr.  not  grantable  by 
the  Kmg.  See  tit*  Grant  of  the  Kiitg^ 
ztïà  Statutes  y  27  /f.  8.  c.  2:;. 

Of  leets.  See  tit.  Leets^  and  Grants 
of  the  King» 

To  have  waif  and  eflray.  See  tit. 
Waif  y  and  Efîrqy.  \ 

'  To  be  exempt  from  juries.  Sec  tit. 
Cufiom^  Exemption^  London* 

To  devife  lands  within  boroughs 
and  cities.  See  tit.  Devife, 

To  have  a  market,  or  fair.  See  tit. 
Fairs. 

To  be  difchargcd  of  toll.  Sec  tit. 
Toll. 

To  have  a  warren.  See  tit.  Warren^ 
and  Foreflsn 

To  have  treafure  found.  See  tit. 
^reafure  found. 

To  have  wreck  of  the  fea.    See  tit. 

Wrnk. 

Where  and  what  anions  given  by 
flatutes  may  be  maintained  within  a 
franchife,  or  not.  See  tit.  ABion  upon 
Statutes. 

Where  forfeit  is  of  a  franchife,  by 
not  ufing,  or  abufing  it,  or  l^c.  See 
tit.  Forfeiture. 

To  have  cognifance  of  pleas,  or  to 
bold  pleas,  and  where  it  iliall  be 
claimed  by  the  King's  grant,  w^here 
by  prcfcription.  See  tit.  Grant  of  the 
King^  and  Frefcriptioum 


Where  the  Shcrifif  fliall  be  a  treT- 
paficr  by  entering  into  a  fianchife, 
upon  procefs  dircâed  to  him,  or  not. 
See  tit.  Juflificatiouy  and  ^on  omittau 

Of  refumption  of  franchifcs  and 
liberties  into  the  Klng%  hands.  See 
tit.  Refumption^  and  StatuU  27  B.  S. 

Where  franchife,  or  &r.  fdfed  into 
the  King's -hands  fhall  be  replevied. 
See  tit.  Replevy^  Forfeit^  and  j^ 
vxerrauto. 

Where  the  King's  grant  before  the 
time  of  memory  ot  firanchifes  allon^ 
of  later  time  (hall  be  fufficient,  and 
bind  the  King^.  See  dt.  GreuU  rf  the 
Kingy  and  TriaL 

Where  a  franchife  may  be  claimed 
by  a  corporation,  though  their  name 
be  changed,  and  the^  incorporated  by 
another  name.  See  tit.  Corporation. 

To  have  deodanda.  Seetit«  Dio^ 
dands. 

Where  franchi(ès  are  exdnguilhed 
by  matters  and  accidents  happening 
of  late  time,  and  by  what,  oee  ÛU 
£xtingu{/bment. 

Where  franchifcs  are  extinguiibed 
by  coming  into  the  King's  hands  and 
feilin,  and  what,  where,  and  what  DOt« 
See  tit.  Extinguijbment. 


Fraudulent  Gifts.  See  tit.  CoUufim 
Fr^  Suit. 

To  take  a  felon,  and  have  his  goods 
upon  it,  and  where  the  appealer  (hail 
have  reflitution  of  his  goods,  or  not. 
B.  s*  2  p.  I  cQi  1 1 1 .  b.  6.  8o.  See  tit. 
Jppeal  and  Refitution. 

Where  upon  frelh  fuit  he  that  lets 
a  prifoner  efcape,  may  retake  hiin, 
and  what  is  fufficient  frefli  fuit  in 
fuch  cafe.  B.  3.44.  52.  72.  See  tic. 
Efcatc, 

Where  a  man  may  juftify  a  difhtfs 
out  of  the  land  held  ot  him  bccaufeof 
frefh  fuit.  Sec  tit.  Difirefs. 

Where  age  (lull  not  be  granted  ia 
a  writ  of  entry,  becaufe  it  was  freih- 
ly  purchafed  againft  the  heir  of  ^ 
diileifor.  See  tit.  Agem  ' 


Fugitives»    Gael  and  Gaoler ^    Gavelkind» 


Of  frefli  fuît  în  purchafing  a  writ 
by  journies  açcountSi,  and  what  ihall 
be  accounted  fuflicient  frefli  fuit  in 
fuch  cafe.  See  tit.  Journies  Accounts. 

Of  frefh  fuit  upon  continual  claim. 
See  tit.  Continual  Claim, 

Where  nufance  fli^iU  abate  upon 
freftily  pulling  down,  otherwife  iK)t  ; 
and  what  time  fhall  be  accoumed 
frefhly.     See  tit.  Nufance. 

Ot  frefb  fuit,  to  have  goods  waived 
andcflrayed.  See  tit.  Waif.va^àEfirtff^ 
&c. 

Fugitives» 

Of  fugitives,  who  go  over  fca 
without  ^the  King's  licence,  or  with 
It,  but  return  not  upon  his  command, 
and  their  punifdment.  B.  a.  17.  See 
tit.  Contempt, 

Cuftom  of  London^  that  if  the  debtor 
be  fugitive,  he  moiy  be  arretted  betbre 
the  day  of  payment,  to  find  better 
furety.  B.  8.  126.  See  tit.  Cuftom^ 
apd  i.onJon» 


G. 

Gaol  and  Gaoler* 

Authority  of  a  gaoler,  and  where 
he  fliall  be  charged  for  efcape 
of  aprifoner,  and  what  fliall  be  a  good 
bar  m  debt  againfl  him  upon  efcape. 
^-  3-  43-  5*-  7^-  b.  Ç.  2  p.  86,  87, 
88.  b,  8. 142.  *b.  9. 68.  98.  See  tit. 
E/cd^^  and  Authority. 
^  Where  a  man  prdoried  fliall  con» 
tinue  in  prifon,  notwithflanding  his 
charter  be  allowed.  B.  6.  8j.  See  tit. 
Charter. 

Where  and  what  is  negligence  in  a 
gaoler  in  criminal  caufes.  b.  7.  6  and 
jé  See  tit,  Efcape. 

Of  the  Marflialfea,  and  the  whole 
matter  concerning  it.  See  tit.  Mar- 
Jbalfea. 

Where  the  gaoler  fliall  be  charged, 
and  anfwcr  for  the  a£t  of  his  fervant. 
Jiee  tit.  Charge» 


Of  Juftices  of  gaol-delivery,  and 
their  authority.  See  tit»  Jufiices. 

Where  a  gaoler  may  retake  a  pri. 
foner  who  elopes,  or  not*  Soetit. 
Efcape» 

Gavelkind» 

Cuftom  of  gavelkind,  B,  t.  too. 
103,  1Ç9,  160. b,  4»  25.  b.  6,  22. 6o* 
b«8.  86.  b«9,  123.  See  tit,  Cuftoms. 

Wbere  ufe  of  gavelkind  land  fliall 
infue  the  nature  of  the  land,  and  de- 
fcend,  or  remain  as  the  land,  lac.  B, 
1.  loi,  103,  See  tit.  ^uhpmna^  and 
Vfes. 

Where  the  fon  inheritable  in  ga- 
velkind, or  borough  EngUfli  cannot 
endow  his  wifei  Ex  affenfu  Patris^  or 
^c.  B.  6.  1 7»  See  tit.  Dower. 

Where  cuflom  of  gavelkind  is  gone 
and  cxtinguHhed,  or  not.  B.  4.  25* 
See  tit,  Cu/loms. 

Where  gavelkind,  laud  is  not  held 
by  knight^s  fervice,  till  the  flatute  3 1 
Hf  8.  c,  3.  b,  9^  103,  Sec  tit.  ^/tf« 
tufrs. 

.  Where  a  writ  (hajl  abate  in  the 
whole,  or  part  by  the  aâ  of  God. 
See  tit.  /f^i7. 

Where  a  writ  Audi  be  purchafed  by 
journies  accounts,  the  firil  abating  by 
the  au  of  God,  or  not.  See  tit.  JouT" 
nies  Accounts. 

Where  a  condition,  or  covenant 
fliall  be  difcharged  by  the  aâ  of  God, 
or  not.  See  tit.  Condition». 

Where  a  condition  becomes  im« 
poflible  by  the  a£t  of  God,  and  the 
confequence  of  it.  See  tit,  Condi" 
tion. 

Where  leflTee  for  yean,  or  £^r, 
fliall  be  difcharged  and  excufed  of 
wafte,  becaufc  it  came  by  the  aâ  of 
God.  bee  tit.  îFaJle. 

Where  laws  human  not  foundfcd 
upon  the  law  divine,  arc  not  good. 
See  tit.   Common  Lavj. 

Where  a  man  fliall  have  an  aâion 
of  trefpafs,  and  punifli  the  niean  tref- 
pafs,  without  re-entry  by  the  aâ  of 
God.  See  tit,  Trefpafs. 
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Grand  Serjeanty, 

Every  barony  is  held  by  grand  fer- 
jeanty   B.  3.  8 i .  b.  9.  1 24. 

Land  held  of  the  King  by  grand 
foigeanty  forfeited  to  the  King  by  ali- 
enation without  licence,  not  fo  at  this 
day  by  the  ftatute  1  E.  3.  c.  12.  b  ?. 
8  [  •  >  ee  ti t .  Alienation  vuithout  Z. icence^ 
and  Statutes^  Prerogative^  c.  7.  and  1 E. 
3.C.  12.  there,  and  Licence. 

What  relief  hë  (hall  pay  who  holds 
by  grapd  ferjeanty.  B.  7,  33,  34.  b. 
9. 1  -'4.  bee  tir;  Relief  and  Stat.  Mag. 
Chart.  2. 

Grants  of  a  common  F  erf  on* 

Where  a  grant  is  fufficicnt  to  charge 
the  lund  wiUi  rent,  and  by  what  words 
It  is  fufticient,  by  what  not.  B,  b.  3c • 
b.  8.  1^:4.  See  tit.  Charge, 

Where  by  grant  ofareverfion  rents 
and  fervices  pafs,  or  not.  B.  2.  68. 
b.  3.  23,24.  b.  4.  53,  54,73.  b.  Ç. 
^  p.  3.55.  b;  6.  70.  b.  8.  79.  See  tit. 
Attornment, 

Where  and  what  things  appendant, 
appurtentîbt,  or  incident  pafs  by  the 
grant. of  the  principal  in  the  cafe  of 
a  common  pcrfon,  with  the  words, 
with  the  appurtenances  where,  and 
whatnot.  B,*i.  122.  b.  2.32.  b.  10. 
64.  See  tit.  Appendant. 

Of  all  his  lands  and  tenements,  what 
things  pafs,  what  not.  B.  4.  87.  b.  7. 
33,34.  b.  JO.  107.  b.  11.50.  See  tit. 
Kxpojttion. 

Of  all  his  (hereditaments)  what 
paflfes,  what  not.  B.  1 .  1 2 1 .  b.  3.  2, 
3.  8.  b.  7.33,  34. 

Where  by  grant  of  the  land  the' 
reverfion  pafles.  B.  «o.  107. 

AU  his  goods  and  chattels,  what 
things  pafs,  whatnot.  B.  8.  33.  See 
tit.  G///,  and  Franchife. 

Where  the  grant  of  theleffor  (dur- 
ing the  term)  of  the  trees,  or  other 
things  growing  is  good,  or  not.  B.  4. 
62,65.  b.  11.4b.  50.  8u  See  tit. 
G///,  and  Woods. 

Where  the  grant  of  a  reverfion,  or 
remainder  in  tail  during  the  life  of 


the  tenant  in  tail   is   good,  q(  ooL 
B.  2.  ÇI. 

Where  the  grant  of  the  reverfion 

'  of  one  tenant,   there  being  nyo,  or 

more,    or  of  the  reverfion  of  parcel 

is  good,  or  not«  B.  2.  67.  b.  3.  28.  b. 

8.  79.  See  above. 

Whçre  upon  a  leafe  for  the  life 
of  the  leflbr  the  grant  of  the  rever- 
fion be  good,  or  not.  B«  2.  j^i.  6t. 

Where  a  grant  of  a  rent,  or  fe'r. 
out  of  a  reverfion,  or  fuch  thing  as 
lies  not  in  demefne,  fhall  be  good, 
and  when  it  (hall  be  given,  or  not. 
B,  1.  62.  127,  128.  1Ç4,  .155.  b.  2. 
35.  Ç2.  b.  4.  48.  53.  b.  5.  2p.  2.4. 
7»  81.  94.  123,  124.  b.  6.  3Ç.  b*  n* 
48.  Sec  tit.  Leafesy  and  Refervatioa^ 
and  Remainder. 

Where  a  grant  in  the  disjunftÎTC 
is  good,  and  who  fliall  have  cleftion. 
B.  2.  37.  b.  5.  2  p.  22.  40.  b.  6. 56. 
b.  ic.  127,  128.  See  tit.  Annuliy^ 
Gifty  and  Demand. 

Where  the  grant  of  the  guardian  ia 
focage,  or  for  nurture  is  good,  or  not. 
B.  3.  38,3c.  . 

Of  the  firft  and  next  advowfon  of 
the  church  of,  15 c.  how  to  be  taken 
and  conftrued.  B.  8.  144,  145.  Sec 
Expofttlon, 

Where  the  tenant  of  the  land  may 
charge  the  land  by  grant  of  ^ent  dur- 
ing his  eflate,  and  according  to  it, 
and  if  he  grant  for  more,  how  it  (hall 
be  taken  and  conftrued.  B.  i.  7^* 
122.  139.  b.  7-  23.  b.  8.  14c.  Sec 
tit.    Exiinguijbmenty  and  Efcheat, 

Where  grant  of  a  rent,  or  l^c.  to 
begin  for  the  future  time,  is  good,  or 
not.  B.  I.  IÇ4,  155-  b.  2.  ÇÇ.  b. 7. 
38.  b.  8  74,  7S»  9S-  See  tit.  W^', 
and  the  like. 

Where  a  rent  granted  out  of  land, 
and  another  thing  not  memorable, 
and  upon  which  a  diftrefs  cannot  be 
taken,  Ihall  be  good,  and  how  con- 
ftrued. B.  4.  ^%.  b.  Ç.  2  p.  i.  b.  7. 
23.  See  tit.  Refervation,  the  like,  and 
above.' 

Where  a  grant  by  him  that  has  two 
eftates  in  him  at  the  time  of  the  goflf 
is  good,  and  how  it  fliall  enure,  an" 
take  effea.  B,  !•  42.  53.  Sec  tit. 
EJates.  By 
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9y  thé  tenant  of  his  whole  efhte, 
or  by  him  who  has  two  eilaces  in  him, 
what  paflès,  and  how  much,  B.  i. 
45,  46.  b.  2.  51,  Ç2.  b.  5'  84. 

Where  a  grant  of  a  thing  which 
poiSbty.  and  contingently  may  be,  but 
IS  not  in  poflelHon  of,  bT^.  is  good  or 
not,  B«  2,  50,  ÇI.  b.  4*  66.  b.  5. 
:^p.  24,  2$.  ;24«  b.  (o.  51. 
^  Where  recital  in  a  grant  is  mate- 
rial, and  makes  it  good,  and  where 
void  fey  falfe  recital,  or  mifrecital,  or 
not.  B.  I.  46.  b«  2.  33,  34.  67.  b. 
3.  ic.  28.  b.  4.  3<.  74.  b.  6.  36.  b. 
10.  1 10,  See  tit.  Grant  of  the  King, 

Where  grant  of  tlie  ps^tron  and  or- 
dinary is  good  to  charge  the  church, 
and  where  the  parfon  fhall  hold  it 
charged.  B.  1.  147.  b.  ç.  2  p.  81. 
See  tir.  Anuuity^  and  Parfn. 

Where  a  joint  grant  of  rent,  fcfr. 
fliall  become  feveral  by  conft ruction 
of  law,  and  where  it  is  fevered  by 
the  word  percipiendum^  and  where 
part  of  the  land  (hall  be  difcharged 
by  words  fubfequent,  or  not.  See  H. 
J.  84.  b.  c.  2  p.  7,  8.  19.  b.  10. 
106,  107.  See  tir.  Bceds^  &c. 

Where  by  grant  of  one  thing  an- 
other pa  (lès  as  incident,  implied,  or 
intended  in  the  grant.  B.  4.  73.  87, 
88.  b.  Ç.  2  p.  3.  5Ç,  b.  8.  79.  b.  10. 
28.  b.  II.  52.  See  above,  the  begin- 
ning.^ 

Of  rent  by  tenants  in  common, 
•  ho'.v  to  be  conflrued.    B.  5.  2  p.  7. 
See  above. 

Where  a  grant  is  void  for  the  in- 
certainty  in  the  thing  granted.  B.  1 . 
iç;.  b,  2.67.  b.4i  55.66.  b.  8.  155. 
See  tit.  Deeds, 

Where  a  grant  is  void  for  the  in- 
cenainty  in  the  perfon,  or  perfons  to 
whom,  tSç.  B.  J.  85.  b.  5.  2 p.  68. 
b.  8.  15^.  6ec  tit.  Deeds, 

Where  a  grant  of  a  reverCon,  or 
remainder  by  fuch  names,  or  of  a 
fcigniory,  or  parcel  of  it  is  void.  D. 
2.  61.  6;.  o».  b.  3,  a.  b.  4.  60.  b.  5. 
2  p.  J  24.  See  tit»  JJjignmcnt^  and  Re- 
mainder, 

Of  eflovers,  and  how  they  (hall  be 
token.  B.  4.  86.  b.  5.  2  p.  1 17.  24. 
25*  b.  8.  47.    See  tit.    Common. 


Where  the  grant  of  an  office  by  ^ 
comipon  perfon,  is  good,  or  not.  S^ 
tit.  Grant  of  the  Kin^, 

Where  ^  grant  is  void,  bccaufe 
without  intendment.  See  tit.  Deeds^ 
and  above  for  Incertainty, 

Where  a  grant  (hall  be  good  with- 
out deed,  and  what  things  pafs  with- 
out deed,  what  not.  See  tit,  Deeds^ 
and  Corporation^  and  Licence. 

Where  a  grant,  feoffment,  or  l^c, 
is  good,  though  the  grantee,  or  thing 
granted  be  mifnamed.  bf^e  tit.  Mij^ 
naming. 

Where  a  grant  (hall  be  good  with- 
out the  proper  name  of  the  grantor, 
or  grantee.  See  tit.  Capacity,  and 
Name. 

Where  and  what  thing  cannot  be 
granted  over.  See  tit.  Appendant^ 
Annuity,  Affignment,  and  Deputy. 

Where  grants  in  the  prêtent,  paû, 
or  time  to  come  (hall  be  expounded, 
and  taken  one  for  another.  See  tit. 
Expo/ition, 

Where  a  grant  of  a  common  (hall 
be  good,  and  how  taken.  See  tit* 
Common,  and  Expojition, 

In  an  ample  manner  and  form,  or 
in  the  bell  mnnner  that  may  be,  ot- 
to the  bed  profit  of  the  granrce,  and 
how  thefe  words  (liall  be  taken  arid 
conftrued.  See  tit.  Expojition. 

Where  a  grant  ot  a  thing  in  a- 
beîancc  is  good,  or  not.  See  tit. 
Aheiancc, 

Where  a  grant  of  a  thing  In  fuf^ 
pence,  is  good,  or  not.  Sec  tit.  Sef» 
pence, 

•  Where  a  void,  or  voidable  grant 
is  good  by  confiraiation.  See  tit. 
Confirmation. 

Where  ar-d  what  thing  in  action,  or 
right  may  be  grunted  by  a  common 
peribn,  \v'herc.  and  what  not.  See 
tit.    Thing  in  Action, 

Where  grunts  upon  conditions  are 
void,  and  how,  and  vvhcii  they  Oall 
ccafc'and  be  void  upun  condiLions. 
See  tit.  Conditions. 

Where  grants,  or  l^c.  made  by 
him  to  who.e  uie,  are  good,  or  not. 
See  tit.    Vfes, 

Where 
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^OThcrc  grants  in  remainder  are 
good,  Of  not*  ÇçQ  tit.  Remainder^ 
and  Capacity^  '       ^ 

Where  the  giant  of  one  execator  is 
.  g(io4,  and  binds  his  companion^  and 
all  dieir  eftate  and  intereft  fiull  pais. 
See  tit.  Executors^ 

AH  his  (demefne  lands)  what  pafies» 
See  tit.  Expofition^ 

Where  a  grant,  leafe,  or  ^r.  made 

•  by  a  parfon  of  a  church  before  induc- 
tion is  void.  See  tit.  Encumhent^  and 
^art  Imptdit*  0 

Where  a  lord  by  grant,  or  feft*.  may 
-  alter  and  change  the  tenure  of  his  te- 
nant, or  not.  See  tit.  7r««rr|  and  Cr»- 
jtrmatiuH* 

Where  grants  of  annuities  for  coun-> 
fel,  fetvice,  or  other  confideration  are 
good,  and  how,  and  when  fuch  grants 
and  annuities  (hall  be  determined,  and 
ceafe.     See  tit.    Annuitits. 

Where  grants,  or  ^c.  made  by 
ideots,  are  void.  See  tit.  Ideot. 

Where  a  grant  by,  or  to  a  woman 
cont.  is  $(ood,  or  not.   See  tit.  Baron 

•  and  Femey  and  A^eemtnt. 

-  Grant  of  a  corody,  what  grant  is 
good,  what  not.  See'  tit.  Corody. 

Where  grants  to  corporations,  or 
by  them  are  good,  or  not.  See  tit. 
Corporations. 

Where  grants  before  the  time  of 
memory  aVe  good,  or  not^  See  tit. 
Trials  and  Grant  of  the  King, 

Where  and  what  things  may  be 
affigned  over,  what  not.  See  tit. 
AJignment. 

Of  grants,  and  grants  and  renders 
by  fines.  See  tit.  Fines  of  Lands. 

Of  a  grant  in  frank- marriage,  and 
what  is  good,  what  not.  See  tit.  Frank* 
marriage.^  • 

Where  a  grant  of  a  rent,  reverfion, 
ur  advowfon  by  tenant  in  tail,  or  C5r. 
is  difcontinued,  or  not.  cee  tit.  Dif 
continuance. 

Where  grants  made  by  two  who 
have  feveral  eilates  and  Interefts  are 
good,  and  how  to  be  conHrued.  See 
tit.  Expoftion. 

Certain  rules  for  the  conftru^on 
of  grants.  B.  1.  95.  ico.  b  2.  94.  $5* 


71.  7S-b.  4.  8|.  b.  5.  sp.79t.  $6, 
79*  b.  6.  36.  64.  b.  7*  23.  b.  8. 14c. 
IÇ2.  1^4  and  94.  b.  lo.  t8.  See  tic 
Deedsy  and  Eniendsrtatt*  B»  y  19.  b«  ;« 

Grant  of  the  King. , 

Where  the  King's  gnmc  is  good 
by  thel'e  words  (of  mere  motion,  cer- 
tain knowledge,  or  of  fpecid  graces) 
or  not.  B,  i.  43,  44^  45^  46.  48, 49, 
50,  ÇI.  53«  b.2.  33«  50,94.  b.  3,4. 
73.  b.  4.  34,  3S«  7C»  loa.  b.6.6. 
Ç {.  b.  8.  45«  74.  p.  9.  100,  101. 
b.  TO.  63^  64,  top.  112»  113^  114.  b. 
ir,  II. 

Where  the  King's  grant  made  it 
the  infbnce  ef  the  party  out  of  iûk 
fuggeftion,  or  falfe  confideration  ii 
void,  ornot.  B.  i.  29,  30.  4i.43.b. 
2.  54.  b.  3.  33.  b.  5.2  p.  93.b.6.56. 
b.  10.67.81. 110,111, 112,113,114. 

Where  the  King's  grant  is  void 
for  default  of  recital»  falfe  mifit* 
citai,  mifnaming,  or  (^r.  or  not.  B. 
I.  43. 45,46.  50, 51,57.  b.  1. 16, 17. 
50.  54.  b.  3.  10.  3!.  73.  76.  78.b.4. 
35.  b.c.  2p.  15.93,  94.  b.  6.  55,56. 
66. b. 7.  II,  i2.b.  8.28.  55,56, lOj. 
b.  9.  47.  b.  11.4.  67,  76.  See  m. 
Stat.  34  jf.  8.^c.  2.  1%  Eli*,  c.  2. 
43  EU%.  c.  I.  there  of  confirmation 
of  letters  patent,  and  grants,  (2^r. 

Where  the  King's  grant  Is  void  to 
all  intents,  becaufe  he  was  demvcd 
in  his  grant,  and  not  apprifed  of  tbe 
law,  or  grant.  B.  i.  29.  35.  43  to 
52,53.  b.  2.  16,  17.  33,  34.54.  b. 3. 
73f  74-78.  b.  4.  33,  34,  «.  b.  5.2  p. 
94.  b.  6.  29,  55,  56.  66.  b.  7.  12.  M- 
b.  8.  55,  56.  74.  77-  94*  ^^Sj  '^» 
167.  b.  9.  46,  47.  b.  iO.  27.  64»  6j. 
67.  1 12.  b.    IK  4»  11.  87.  90. 

Where  the  King's  grant  is  void  to 
all  intents,  becau^  not  in  his  ponrer 
to  grant,  and  what  tKings  he  cannot 
grant  by  letters  patent.  B.  4.  35»  34» 
35.  b.  5.  2p.  28.48.50,51.  h.6. 
73,  b.  7.  7.  25^  36,  37..b.  8.x6, 
17.19.  22.  55.77-125,  126.0.9. 
97.  123.  b.  10. 113.  b.  I  u  4*  53-^5* 
89,  90. 


Grant  of  the  King. 


Where  the  King's  grant  \t  void^    verfion 


becaufe  the  value  otthç  thing  granted 
is  not  ftinnifed  and  fuggefted  to  him. 
B.  3.  35*  b.  lo.  81  •  See  tit,  Stat. 
iH,  4*  c.  6.  See  above. 

Where  the  King's  warrant  is  void, 
becaufe  no  office  was  found  before  the 
grant,  and  where  good  without  office 
round.  B.  I.  42.  b.  3*  lo.  b.  5.  z  d. 
55,  $6.  b*  6,  5.  b.7.ir,  12.  b.  8. 
]66.  b.ij.a.  Seetiu  Office  hefirt 
Efcheatars^  and  Entry  cengia^Ie. 

Where  the  King's  grant,  or  a  com* 
mon  perfon's  before  the  time  of  me- 
mory is  not  available.  B.  9.  34.  Se^ 
tit.    Triah- 

Where  the  Kinjg's  grant  by  words 
geperal  is  void  ior  the  inccrtainty, 
or  not,  and  the  ezpofition  of  theni. 
B.  3.4.  b.4«66.  b*7«  14.  b.  8.45,46. 
^5,  56.  b.  9.  23.29,  30.47.  b,  10.  s6, 
27.  64,65.  izr,  113.  b.  II.  II.  be- 
low. 

Where  a  grant  of  charter  of  pardon 
of  all  debts  and  demands  (hall  e^Etend 
to  all  debts,  or  not  ;  and  what  debt  is 
pardoned,  whatnot.  B.  1.50.  U  j. 
2  p.  56.  See  tit.  Charter, 

Where  a  thing  appendant,  incident, 
or  regardant  pafles  by  the  King's  grant 
of  the  manor,  to  which,  ^c,  or  &4*. 
by  the  general  words  (with  the  ap- 
purtenances) and  without  fpeaal 
words,  or  not.  B.  x.  50.  b.  3.  31.  b. 
5*  ip.  IX.  b.  6.  66.  b.  7.  19.  b.  10. 
64,65.  See  tit.  Statutes^  Prerogatives^ 
c.  I Ç .  there. 

where  the  grant  of  franchifes  has 
(tot  ^  talia  quaiia^  tsfc.J  and  how 
thofe  words  (hall  be  taken  and  con- 
ilrued  B.  9»  23.  25,  26.  29,  30.  See 
tit.  Relation* 

Where  the  King's  grant  to  a  com- 
mon perfon  to  make  a  foundation  of 
a  chantry,  hofpital,  or  (sfc;  or  to  amor- 
tife  lands  to  it,  is  good,  and  by  what 
words.  B.  7.  25.  b.  8.  81.  b.  o.  2  to 
5.  8  to  i6.  27.  30  to  35.  See  tit.  Cor- 
faration» 

Where  the  King's  grant  of  a  thing 
which  by  polBbility  he  may  have,  is 
^ood,  or  not.'  B.  3.  29.  b.  5.  2  p.  63. 
k«  6.  73«  b..7.  14. 

Where  the  King's  grant  of  a  re- 


by  the  name  of  a  reverfiim 
is  good,  and  where  the  King's  re« 
veruon  will  pafs  by  another  name  at 
lands,  tenements,  or  not.  B.  z.  4^;. 
51.  b.  4*  3^.  b.  6.  ^5.  65.  b*  8.  55. 
tif.  b.  10.  63.  See  tit.  Expofitton^  fer 
the  expofition  of  lands,  &r«  and  i?#« 
maÎMder.  > 

Where  the  King's,  or  a  common 
perlbn's  grant  of  an  office  is  good,  and 
where  it  ought  to  have  the  words  (we 
have  conftituted,  (9V.)  and  where  a 
grant  of  an  office  to  the  King  is  good, 
or  not.  B.  i.  51.  b«  4.  33.  b.  8.  55, 
56,  57.  95.  b.9.  44.  45,  46,  47.  99t 
joo,  xoi.  b.  II.  3,  4« 

Where  the  King's  grant  Is  fufficient 
to  mal^e  a  corporation,  and  by  what 
words,  what  not.  B.  3.  73.  b.  8.  107, 

108.   115  to  121. 

Where  the  King's  grant  of  cognw 
fance  of  pleas  is  not  good  without 
ihewing  allowance  heretofore,  &r. 
and  allowance  in  what  court,  and  be« 
fore  what  Juftices  is  fufficient.  B.  9. 
25  to  29.  See  tit.  Prefcriftion. 

Where  the* King's  grant  to  a  body 
not  incorporate,  nor  capable,  is  good^ 
and  makçs  them  capable,  or  not.  B« 
10.  27  to  31. 

Where  the  Kind's  grant  of  land,  or 
lie  to  a  perfon  incapable,  is  good, 
or  not.  B.  1.  52.  b.  3.  73.  b.  5.  2  p. 
56.  See  tit.  Capacity. 

Where  the  King^  grant  enures  to 
two  intents  y  and  where  it  hath  two 


intents,  what  (hall  be  taken,  and  how 
condrued.  B.  1.46.  52.  b  3.  73*74. 
b.  5.  2  p.  56.  b.  7.  14.  b.  8.  56.  67. 
b.  10.  27.  67,  b.  1-1.  II. 

Where  a  prerogative  of  the  King's 
may  be  granted  over,  and  the  grantee 
have  it  as  fully  as  the  King  had  it,  or 
not.  B.  2.  44.  b.  4.  55.  7^.  b.  5.  i  p. 
56.  b.  7.  25.  See  tit.  Prerogative^ 
and  Stat,  zy  H,9,  c.  24. 

Where  the.  King's  grant  is  void, 
becaufe  noJd  quod  damnum  was  fued 
upon  it,  and  where  it  needs,  or  not. 
B.  ro.  14?. 

Where  the  King's  grant  is  good 
again fl  the  heir,  or  fucccflbr,  and 
binds  them  though  not  the  grant,  uor 
letters    patent   fpeak    for    him,    his 

heir?, 


Grant  &f  the  King*     Gifts  y  and  Salt  • 


'heirs,  or  fucceflbrs,  or  not,  B.  8. 
108,  109.  Sec  tit.  Heir. 

All  his  demefne  lands,  what  paifes. 
B.  1.46.  Séetit  Expojîtwn/ 

Where    and  what  grants  of  the 

'  "'^lingfhall  ceafeand  determine  hy  his 

'death.  B,  i.  44,  45-47,  48.  b.  7.  36. 

Wh;* -e  the  K'mg^'s  grant  is  good, 

•  without  confirmation  of  hiis  fucceflbr 
Kin^,  or  not.     B.  8.  167*     See  tit, 

■  Confirmation^ 

Where  the  Kingîs  grant  or  charter 
to  difpenfe  with  a  ftatiite,  is  not  good 
without  the  claufe  of  iion  ohftantè^ 

.  lâc*  and  where  not  good,  though  that 
claufe  be  inferted.  B.  4.  35.  103.  b, 
5.  2  p.  37,  38,  b.  7,  14,  b.  8,  6.  14. 
29.  io'8,  109.  b.  11,9.  19,  See  tit.' 
Charter.  • 
•      Of  a  thing  in  a6tion,  and  what 

•  thing  in  aftioh  the  King  may  grant, 
whatnot.  8.3.1.3,4,5.9.11.6. 
11,  12.  See  tit.  Tfjlng  in  Aâiion. 

Where  the  King!s  grant  to  be  ex- 
empt of  juries  is  good  and  allowed,  or 
not.  B.  8.  18.  108.    See  Exemption, 

Where  the  King's  grant  is  good  to 
be  difcharged  of  the  fifteenth,  or  the 
collection  of  it.  .  B,  8,  56.  See  tit. 
Exemption* 

Where  the  King's  grant  of  a  fair, 
or  market  is  good.  See  tit.  Fair^  and 
LUrket. 

Where  the  King's  grant  of  aliens 
lands  feized  into  his  hands,  ^s  good. 
See  tit,  Jl'en  born. 

To  be  difcharged  of  toll,  and  where, 
and  what  is  good.  See  tit.  ToIL 

Where  the  King's  void  or  voidable 
grant  may  be  made  firm  and  good 
by  the  King's  letters  patent,  or  adt 
ot  parliament.  See  tit    Confirmation. 

By  deeds  inrolled,  where,  and  when 
good    See  tit.  ItiroUmcnts, 

Where  the  King's  grant  fliall  not 
be  avoided  for  nonage.  See  tit.  Age^ 
and  Prerogative, 

Where  the  King  grants  land  with- 
out exprefs  tenure,  how,  and  by  what 
tenure  the  grantee  (hall  hold.  See  tit. 
Tenure. 

Where  the  King  ought  to  grant 
land  to  be  held  ot  the  chief  lord. 
See  tit.  Tenure. 


Where  the  King  may  grant  land, 
or  l^c.  to  the  Queen  his  wife.  Sec 
tit.  Prerogative  y  and  AlAofth  King, 

Where  a  grant,  feoftmem,  or  è'r. 
\y  the  Queen  alone  is  good.  See  tir. 
King  and  ^cen^  Aid  of  the  Klng^  and 
Prerogatl*ue^ 

Under  what  feal^  the  Kingfs  gniDts 
ought  to  be.  See  tit.  Seals. 

Wherc  the  King  (hidl  be  eftoppcd 
by  his  letters  patent  of  grant,  and 
others  aKb  (hall  be  eftopped  by  them. 
'See  tit.  Efioppel. 

Where  and  what  grant  of  the  King, 
of  ideots,  lunaticks,  or  their  lands 
and  goo4s,  is  gopd,  or  not«  See  t:t. 
Ideots, 

Where  and  what  grantees  of  the 
King  fhall  have  aid  of  him.  See  tit. 
Aid  of  the  King. 

Where  writ  of  dower  liçs  agmnft 
the  grantee,  or  committee  of  the 
King  of  ward.     See  tit.  Do^^ver. 

W  here  a  man  may  make  title,  and 
juftify  in  aft  ion,  as  grantee  of  the 
King,  without  ihewing  the  letters  pa- 
tent of  the  King,  or  not«  See  tit. 
Monflrance  of  Deeds, 

Where  the  grantee  of  the  King  of 
a  reverfion  (hall  enter  for  a  condition 
broken,  or  not.  See  tit.  Condition, 

The  form  of  pleading  the  letters 
patent  of  the  King's  grants.  See  tit. 
Pleadings, 

Where  the  King's  grant  is  good, 
becaufe  of  reputation.  See  tit.  Rc^ 
putatlon. 

Of  cognifance  of  plea,  or  to  bold 
pleas.     See  tit.    Cognifance. 

Certain  rules  and  direftions  for  the 
expolition  of  the  grants,  and  letters 
patent  of  the  King.  B.  1.4^.4^.50. 
b.  3.  5.  b  Ç.  1  p.  CO.  b.  6.  13.  79. 
b.  8.  4^.  56.  74.  77.  117.  b.  ic.  64, 
65,  67.  110.  115.  b.  II.  II. 

Gifts t  and  Sale. 

All  my  goods  and  chattels,* what 
things  pafs,  what  not.  B.  8.  33. 

Of  goods  to  a  man  abfent,  good 
until  difagreement.  B.  5.  2O,  27. 
See  tit.  Agreement  J  &c. 

Where 


Gl/ïs,  and  Sale.  Hnhcas  Corpus j  or  Corpora* 

Wbçre  a  gift  of  çoods  is  good^ 
ïîotwithftanding  the  giver  be  out  of 
poflèlîîon  at  the  time  of  the  gift,  or 
not.  B.  4..  6*3, 

In  the  disjunctive,  and  where  good, 
and  who  to  have  election,  the  donor, 
or  donee.  B,  2.  37.  b.  8.  155.  See 
tit.  Demand^  and  E legion. 

Where  void,  bccaufe  of  incertainty 
in  the  thing  granted,  or  the  pcrfon  to 
whom,  ^r.  Sec  tit.  Gra?it. . 

Where  a  gift,  or  fale  of  trees  grow- 
ing upon  the  land,  by  tenant  in  tail, 
binds  the  ilFue,  and  fliall  be  good 
after  his  death,  or  not.  See  tit. 
If'oods» 

Where  a  gift  of  goods  to  a  woman 
covert  i^  good.  See  tit.  Agreement ^ 
arid  Baron  aad  Feme» 

Where  a  gift  of  goods  by  an  infant 
is  void,  where  voidable.  See  tit.  £«- 
fant.  ' 

Where  a  gift  of  goods  fliall  bç  void, 
becaufe  of  covin,  to  defraud  execu- 
tions, or  creditors.  See  tit.  Collu- 
fion» 

Where  a  gift,  or  fale  of  trees  by 
the  leflbr  dunng  the  term  is  good,  or 
not.  ^ee  tit.  Woods. 

Where  an  ellatc  of  frank-tenement 
by  gift  may  be  in  chattels.  See  tit. 
Chattels  y  and  Remainder. 

Where  a  bargain,  and  fale  of  goods 
and  chattels  of  other  men  by  com- 
miilioners  is  good.  See  tit.  Com- 
m'Jtoners* 

Where  a  gift,  or  fale  of  goods  dif- 
trained  for  amercement,  or  l^c,  is 
good.  See  tit.  Dlftre/s. 

Where  a  bargain  and  fale  by  the 
Sheriffs  of  goods  and  chattels  of  other 
men  fliall  be  good  upon  a  writ  of  ex- 
ecution. See  tit.  Execution, 

Of  a  thing  in  adion,  or  a  right, 
w^hcrc  good,  or  not.  See  tit.  Things 
h  ABion^  and  Right. 

Where  a  gift  of  goods  of  a  villein 
$  good,  or  not.  See  tit.  Continual 
Claim* 

Where  a  ^ft  to  himfelf  is  good,  or 
ftoc     See  tit*    Exfojitlon. 


Halen  facias feijînamn  Heriots* 

H. 

Habeas  Corpus^  or  Corpora* 

WHERE  and  in  what  courts 
the  procefe  again  ft  the  ju- 
rors is  by  Habeas  corpora^  in  what 
not.     Sec  tit.     Courts» 

What  return  of  the  Sheriff  is  good 
upon  Habeas  corpus^  or  Corpus  cum 
caufa^  what  not.  See  tit.  Return  of 
the  Sheriffs 

What  return  of  the  ^Sheriff  is  good 
upon  F'enire  facias  againfl  the  jurors, 
or  upon  the  Habeas  corpora^  oxDiftring^ 
See.  tit.  Return  of  the  Sheriff. 

Where  Habeas  corpora  anew  fliall  be 
awarded  againft  the  jurors,  and  why» 
See  tit.  Enqueft. 

Where  and  who  fliall  be  removed, 
fcfr.  by  Corpus  cum  caufa^A  or  Habeas 
corpus^  who  not.  See  tit.  Corpus  cum 
caufa. 

Where  and  what  prifoners  removed 
by  Corpus  cum  caufa  y  or  Habeas  corpus  ^ 
fliall  be  remandecf  back.  See  tit.  C<>r- 
puscum  caufa^  Removing^  and  Remands 

Habere  facias  feifinam. 

How  execution  fliall  be  made  upon 
a  writ  of  Hahere  facias  feifinam^  and 
by  what  thing  the  Sheriff  fliall  put  the 
party  in  pofleffiun.  B,  1.  94.  97.  105. 
See  tit.  Execution. 

What  return  by  the  Sheriff  >s  good 
upon  a  writ  of  Habere  facias  feijtnam, 
B.  ç.  2  p.  91.  b.  6.  62.  See  tit.  Ex" 
€4:  lit  ion  ^  and  Return  of  the  Sheriff,^ 

Heriots. 

What  fliall  be  faid  heriot-cuftom, 
what  heriot-fervice,  ^c  B.  8.  105. 

Where  and  what  tenant  fliall  pay 
heriot.  B.  f •  roc.  b.  10.  55,  <6. 

What  fliall  be  good  avowry,  or 
cognifance  tor  heriot  in  replevy,  or 
juftification  in  trefpafs.  B.  8/  104, 
105»  b.  10.  55.  66. 

Where 


H^k. 


>  Where  two  heriocs  fiiall  be  paid  for 
one  fame  Hrnd»  where  one  only  was 
paid  before.  B.  6.  i.  b.  8.  105* 

Where  many  purchafe  lands  joint- 
ly, no  heriots  (hall  be  till  the  death  of 
aie  furvivQT»  B.  8.  xo$. 

Where  heriot  (hall  not  be  appor* 
tîoned*  See  tit.  ApportionmenU 

Where  heriot  (ball  be  extînguî(hed 
by  unity  of  poiTefiion,  or  not.  See 
CÎU  Extinguifimeni, 

Heir. 

Where  and  what  chattels,  or  things 

perfonal  the  heir  (hall  have  after  the 

death  of  his  Either.  B.  2.  93.  b.  4. 

65*   b.  7*  17.  b.  8.  ii8.  b.  10.  128, 

^  Z2Q.  b.  II.  92.  See  tit.  Cbatteb. 

Where  ana  what  goods  and  chattels 
the  King,  heir»  or  fucceflbr  (hall  have, 
and  not  Uie  executon.  B.  9.  97.  b. 
11*92. 

Where  and  what  charters-  of  the 
land  the  heir  (ball  have  as  belonging 
to  him*  B.  1.2.  See  tit.  Cbartersy^ina 
Detinue^ 

Where  a  man  (hall  be  charged  in 
debt,  as  heir  to  the  ance(tor,  and  what 
perfon  (hall  be  charged,  and  what 
lands.  B.  3. 12, 13, 14.  b.a*  2$.  See 
tit.  AJktSy  and  Execution. 

Bar  in  debt  againft  the  heir,  where 
the  obligation,  or  l^c,  of  his  father  is 
fued,  and  what  (ball  be  good,  what 
not.  B.  s»  2  p.  36.  b*  6. 47.  See  tit. 

Where  an  heir  (hall  not  be  charg- 
ed in  debt,  nor  in  a  writ  of  annuity, 
fc)r  the  debt  of  his  father,  if  he  be  not 
mentioned  in  the  deed.  B.  10.  128. 
See  tit.  Annuity  J  and  jiffets,    B.  7.  9. 

Where  a  writ  of  formedon,  and  ^c. 
(hall  abate,  becaufe  the  demandant  has 
not  made  himfelf  heir  to  him  that  was 
l&ft  feifed,  nor  made  mention  of  ail 
thofe  who  held  the  eftate.  B.  8.  88. 
Se;  tit.  Formeêon* 

Where  an  Audita  querela  lies  for 
the  heir  of  the  reconufor,  or  no. 
B.  }.  12,  See  tic.  Audita  querela^  and 
CantributitUm 


Where  re(ênratîon  of  rent  to  an 
heir,  without  any  refenration  to  tie 
jjMiny  himfelf,  is  good.  B.  s.  3$.  See 
tit.  Refervatûm. 

Where  a  man  may  have  an  heir  dur* 
ing  his  life,  or  not.  B.  i.  66.  b.2. 
48.  b.  3*  38.  b.  5.  2  p.  112.  b.  6. 
i2*  b.  8. 16. 

Where  a  man  (hall  vouch,  or  rebut 
the  warranty,  that  is  not  heir,  ini 
where  he  (hall  be  vouched  who  is  not 
heir,  but  becaufe  of  pofleffion  with 
the  heir.  B.  8.  n>i.  See  tit.  Fnàcr^ 
and  Rebutter. 

Where  a  man  (hall  have  Scirtfacia 
againft  the  heir  when  adets  defccnd  to 
him,  although  he  had  not  aflets  at  the 
time  of  the  tormedon  brought.  B.  8. 
53.  134.     See  tit.    Scire /adasj  9sà 

Where  a  man  (hall  have  an  efhte 
of  inheritance,  without  the  wo^di 
(heirs,  or  fucceffi>rs)  or  not.  B.  i.  85, 
86,  87.  IOC.  103.  105.  b.  3.  21.  b.4. 
29.  b.  $.  2  p.  I  [2.  b.  6.  it,  17»  i'r 
b^  10.  i::.  57.  See  rit.  EJates, 

Where  a  man  (hall  not  have  an 
eftate  of  inheritance  by  fcoffincct, 
grant,  or  i^c.  though  his  heirs  are 
mentioned  in  the  deed*  B.  i.  4j.  A^ 
66.  8$,  86.  104,  105.  140.  15$.  b.  :• 
23,  24.  b.  4.  29.  b.  5.  2  p.  113.  b.S. 
23,  24.  27.  See  tit.    Efiates. 

Where  an  heir  (hall  take  an  eilate 
in  lands  by  purcha(e,  and  not  br 
difcent,  and  upon  what  msniicr  of 
limitation,  B.  i.  54.  61.  78.  83.  95* 
98.  137.  IÇ5,  156.  b.  2.  36.b.  3.61. 
b.  4.  15.  b.  6.  17.  See  tit.  d^itjfy 
and  Remainder. 

Where  lands  vefted  by  difcent,  or 
purchafe  in  the  heir,  (liall  b<  after 
devefted  by  another,  who  is  the  more 
near  heir,  or  no.  B.  1 .  95.  9S,  09* 
102.  137.  b.  3.  6r,  62.  b.  7.8-  Sec 
tit.  Dj/centy  and  Fe/^  and  DevrJ> 

Where  a  man  (hall  be  vouched  a$ 
heir  in  his  mother's  belly.  B.  7.  8» 
9.  See  rit.  Capacity  and  Foncher. 

Where  a  man  ftiall  vouch  as  bar, 
though  he  be  in  by  purchafe.  B.  i»  i* 
6.  69.  98.  Sec  rit.  Foucber. 


H»r. 


WTicre  a  writ  bf  debt  lies  not 
agamil  the  heir  upon  the  recognifaiice 
of  his  father.  B.  5.  iç. 

Where  the  heir  (hall  not  have  the 
arrearages  incurred  in  the  time  of  his 
anceftors.  See  tit.  Arrtarages^  and 
Statutes^  32  if,  8.  c.  37. 

Where  and  what  lands  fhall  be 
alTets  to  charge  the  heir  for  the  debt 
of  his  father,  or  a  bar  to  him  in  for- 
medon.  See  tk.  AJfets, 

Where  a  man  ihall  recover  in  va- 
lue againfl:  the  heir,  the  Innds  taken 
in  exchange  for  the  lands  to  him  de- 
fccnded.  See  tit.  Recovery  in  Value* 

Where  recovery  in  value  (bail  be 
againft  the  heir,  where  he  is  vouched 
in  the  ward  of  divers.  See  tit,  Reco- 
iverj  In  V/dut* 

Where  an  eftate  in  frank-tenement, 
or  of  inheritance  (hall  be  in  chattels, 
fo  that  thev  (hall  defceud  to  the  heirs. 
Sec  tit.  Chattels.  . 

Where  the  heir  fliall  be  charged 
tipon  covenant  made  by  his  ancellor, 
and  (hall  have  an  adion  of  covenant 
upon  covenant  made  to  his  ancellor. 
See  tit.    Covenant, 

AVhere  an  heir  (hall  be  in  ward,  and 
who  (hall  have  his  wardihip.  See  tit. 
M^arJ^LTià.  Guardian, 

Where  a  man  (hall  have  land  by 
difcent,  and  may  enter,  or  have  an 
aâîon,  although  the  anccflor  was  at- 
tainted. See  tit.  B  if  cent. 

Where  the  entry  of  the  heir  fhall 
be  congeable  by  right  where  title  de- 
fcends.  See  tit.  Entry  congeable. 

Where  the  entry  of  the  heir  (hall 
be  lawful  where  the  entry  of  the 
anceftor  was  not.  See  tit.  Entry  con- 
geahle, 

.  Where  the  entry  of  the  heir  upon 
difcent  to  him  (hall  be  lawful,  becaufe 
of  privity  of  blood,  bee  tit.  Entry 
ccngeabk. 

Where  an  entry  is  lawfal  upon  the 
heir  who  is  in  by  difcent  after  recovery 
again(t  the  anceftor.  See  tit.  E,ntry 
Congeahle, 

Where  an  heir  (hall  have  writ  by 
journies  accounts.  See  tit.  Jcurnics 
Accounts^ 


Where  the  entry  of  the  heir  of  the 
wife  is  congeable,. notwithihndiiigcUt' 
continuance  by  the  hulband.  See  tit» 
Entry  congeahle^  and  Di/continttanct, 

Appeal  by  the  heir  of  the  death  of 
his  anceftor,  and  who  (hall  be  faid  heir 
to  have  an  appeal,  and  who  not.  See 
tit.  Affeah. 

Where  a  writ  of  ward  Ihall  abate  by 
the  death  of  the  heir,  or  becaufe  he 
has  accompli(hed  his  age  hanging  the 
writ.  See  tit.  Writ  and  Ward, 

Where  and  what  averment  the  hdr 
(hall  have  againft  a  6 ne  leviedsby  his 
ancellor.  See  tit.  Averment, 

Where  attornment  ihall  be  after 
death  of  the  grantor,  or  grantee  to 
the  heir,  or  by  the  heir.  See  tit. 
Attornment, 

Where  an  heir  fhall  have  rent  rc- 
ferved  upon  a  leafp  for  years,  or  C^r. 
without  refervation  to  him,  or  enter 
for  the  condition  broken  without  ex- 
prefs  mention  made  of  him.  See  tit, 
Refervation  and  Condition, 

Where  a  Subpoena  lies,  and  is  main- 
tainable agunft  the  heir  of  the  feoffee 
to  ufe.  See  tit.  Subpoena, 

Where  and  who  (hall  be  the  heir  by 
common  law,  or  cuûom  to  have  a  &ub^ 
poena  upon  feoffment  (o  ufe.  See  tit* 
Subpoena, 

Where  an  heir  (hall  not  have  Cef* 
favit  of  ceffing  in  the  time  of  his 
father  ;  nor  (liall  the  aunt  and  niece 
join  in  adion  for  it.  See  tit*  Cef" 
favit.  i 

Where  the  heir,  aunt  and  niece 
fhall  have  action  for  wafte  done  io  ' 
the  time  of  the  anceflor.     See  tit* 
Wafte. 

Where  the  heir  fhall  have  eleâion 
upon  grants  made  to  his  anceftor,  or 
no.  See  tit.  EUBion,^ 

The  form  of  pleading  difcent  where 
a  man  conveys  title  to  himfelf  as  heir. 
See  tit.  Pleadings, 

The  feverai  ages  to  bo  in  ward* 
See  tit.  Wardy  and  Jge. 

Where  the  heir  fliall  have  his  «ge. 
See  tit.  Age  thorough^ 


Whti; 


Herejy*     Homage  and  Fealty*     Hors  de  fin  fee»    HoJIekr. 


What  (hall  be  faid  within  the  f(a» 
tutcs  32  o( H.  8.  c.  1.  34 H.  8.  c.  5. 
of  wills  and  w^rds. 

Where  upon  vouching  one  as  cou- 
fin  and  heir,  he  mull  (hew  how  cou- 
fin.  See  tit.  Coufinage, 

Where  ilFue  (hall  be  taken  and 
joined,  whether  he  be  fon  and  heir, 
or  no  fuch  ibn,  or  fefr.  and  the  form 
of  pleading  and  from  what  placé  the 
vcnew  fliall  come  to  try  fuch  iiTues. 
See  tit.  IJfuejoinedy  and  Vifne. 

Form  of  the  writ  of  debt  againft 
the  heir,  and  whether  it  (liall  be  in 
the  Dehet^  or  Detinet,  See  tit.  Deht^ 
and  Form* 

H0W9  and  when  homage  Ihall  be 
made  by  the  heir  upon  livery  fued. 
See  tit.  Livery, 

Herefy. 

How  and  by  whom  herefy  was  tried 
and  determined  by  the  common  law, 
and  how  now  by  the  flatutes.  B.  5. 
23-  See  tit.  Statutes  y  and  iH*  4.  c. 
I5.b.  Ç.  2p.  ç8. 

Where  adion  of  the  cafe  lies  not 
for  calling  a  man  heretick,  but  the 
fuît  (hall  be  in  the  court -jhriflian.   B. 

4.  17.  See  tit.  Aâiion  of  the  Cafe» 
Where  an  heretick  is  not  capable 

of  ecclefiafttcal  function,  but  may  be 
refufed  by  the  Biftiop.  B.  ^.  2  p. 
58.  See  tit.  Encumbent^  and  ^are 
Imfedit. 

Homage  and  Fealty* 

The  form  and  manner  how  homage 
and  fealty  are  to  be  done,  and  when  to 
be  done  and  rendered.    B  4.  8.  b,  7. 

5.  Homage  double,  b  7.  7. 

Who  llvall  do  tealty,  who  not.  B. 
3.  79.  b.  4,  I T.  X).  7.  10*  b.  10.  32. 
who  homage,  who  not.  b.  4.  11 .  b.  6. 
57.  b.  7.  10. 

Where  fealt}',  or  homage  may  be 
done,  or  received  by  a  Bailitf,  Steward 
or  Attorney,  or  not.     B.  9.  76.- 

Who  fliall  be  compelled  to  lake 
homage,  and  who  may  refufe  it,  but 
then  (hall  not  after  have  it  without 
requcft.  B,  8,  75, 


Where  Cejfanjity  nor  other  Traclpe 
quod  reddat  lies  not  of  homage,  or 
tealty.  B.  5.  2  p.  8.  Sec  iix:,.c7jfavit. 

Where  corporations  cannot  make 
homage,  nor  fealty.  B.  4.  11.  b.  7. 
10.  b.  10.  31. 

LeiTee  for  years  (hall  do  fealty.  B. 
3.  79.  See  tit.  Cofyhold, 

Where  diftrcfs  exceffive  cannot, 
may  not  be  for  homage,  or  fealty. 
B.  4.  8.  See  tit.  Bifirefs. 

Where  aflife  of  often  diftrefs  lies 
not  for  diftrefs,  for  homage,  or  fcalt}'. 
B.  4.  8.  See  tit.  Difirefs. 

Fealty  is  incident  to  every  tenure. 
B.  6.  6,  7.  b.  7.  7, 

Homage  done  in  the  right  of  his 
wife,  how,  and  when.  B.  6.  57. 

Where  feifin  of  homage  and  fealry 
is  feifin  of  other  fervices,  and  of  which. 
See  tit.  Seifitt* 

Where  acceptance  of  homage,  or 
fealty  bars  to  claim  the  land.  See  tit. 
Acceptance* 

Homage  anceftrel,  and  warranty 
for  it.    See  tit.    Warranty* 

Where  and  who  fliall  not  be  com- 
pelled to  do  homage,  or  fealty.  Sec 
tit.  Attornment* 

^id  juris  clamât  y  and  Per  que  fer- 
vitia^  how,  and  when  homage  fhall 
be  done  by  the  heir  upon  livery  fued, 
and  in  what  manner  it  fliall  be  refpited. 
See  til.  L,in)ery* 

Hors  de  fon  fee* 

Where  (out  of  his  fee;  may  be 
pleaded  in  replevy,  and  what  pcnon 
and  tenant  fhall  plead  it,  what  not. 
B.  9,  20.  34.  See  tit.  A'vo^\jfy* 

Hofcler* 

Form  of  the  writ  in  aôion  againil 
an  hofteler.  B.  8.  31,  33.  See  tit. 
A^iion  of  the  Cafe* 

Count  in  aélion  againft  an  hoflcîer. 
B.  8.  3  2,  3  3 .  See  tit.  AHtonoftbiCaf<* 

Bar  in  aâion  againft  an  hoftclcr, 
what  is  good,  what  not,  B,  8,  32»  ly 

Where  an  hofteler  may  keep  an 
horfe  till  he  be  paid  for  his  meat.  B. 

'•  ^'^'-  Aa 


Hoffital.  Hûnârti.  Hujhand  anA  Pf^/c\ 

An  hodeler  is  not  bound  to  give 
victuals  to  his  gueft  without  pay 
ready  in  his  hand.  See  tit*  A^ion  of 
ihe  Cafe. 

Where  a  man  may  juiHfy  hi«  en* 
try  into  a  common  hofteiy ,  and  where 
lie  fhall  be  a  trefpafler  from  the  be* 
ginning,  by  matter  of  sifter- faô«  See 
tit*  ExfoflfaBo^  and  Jufification. 

Hojpitah 

Where  the  King's  grant  to  a  com- 
tnon  perfon  to  m&e  the  foundation 
of  an  hofpitaly  is  good,  and  by  what 
inrot-ds,  B.  4*  io8.-bi7»  2g*  b.  8*2i. 
b.  lo.  2  to5i  8  to  169  27,  and  30  to 
J  5  *  See  tit.  Grant  of  the  King^  and 
FoUndaiioHk 

Hundred* 

Let  to  ferm«  B»3«  33. 

Not  extingyiiihed  by  the  King's 
feifin^  B.  9.  i^é  See  tit.  Extingu^t 
menu 

Avowry  for  amercements  in  the 
hundred-a)urt,  what  is  good,  what  . 
not.  See  tit.  Amercements» 

Where  amercement  is  of  an  hun* 
dred,  or  tpwn^  upon  efcape  of  a  felon. 
See  tit.  Amercement» 

Who  are  Judges  in  hundred-courts. 
See  tit.  Suitors. 

Where  writ  of  falfe  judgment  lies 
upon  judgment  given  in  the  hundred-» 
court.  See  tit.  Falfe  Judgment. 

Where  and  how  nanchife  may  be^ 
kad  to  any  wiif  and  eftray,  chattels 
of  felons,  iic.  within  an  hundred. 
See  tit.  Franchife^  and  Statutes^  1 H. 
4.  c.  6, 

Where  fuît  rttal,.or  fenrice  to  an 
liundied-coiirt  may  be  apportioned, 
or  not.  See  tit.  A^pùrtiaument^  and 
Extinguifinnent. 

Where  fuit  to  an  hundred  is  eztinâ 
hy  purch^fe  of  the  land,  or  of  parcel 
of  \U  S^e  i\U  Sxisngui/lfment. 

How  buy  and  cry  oueht  to  be 
pmfiied  upon  robbery  •  dooe,  and 
where  the  nundred  (hell  anfwer»  and 
make  amends  to  the,panj  rebbed. 
Set  ÛU  Huj  imd  Cry. 

Vol*  VI. 


i3^  and  Cryk  ïdtots  and  Lunaticis» 

Where  fuitors  to  the  hundred-court 
(hall  be  amerced,  and  how*  See  tit. 
Amercement* 

Within  the  equity  of  the  ftatute, 
1  H»  4.  c.  6.  See  tit.  Statute^  and 
Grant  of  the  King. 

Hujband  and  Wife.    See  tit.  Bar9lt 
and  Feme. 

Huy  and  Cry» 

How  huy  and  cry  (hall  be  purfued 
by  the  hundred  upon  robbery  done, 
and  where  the  hundred  (hall  anfwer 
the  part/  robbed  his  lofTes  and  da« 
mages,  or  not.  B.  7.  6,  7.  See  tit« 
Statutes^  II  E.  i .  of  Wit^hefl.  an<) 
27  £//z.  c.  13. 


I. 

Idiots  and  Ltmatich^ 

WHO  (hall  be  faid  an  ideot; 
who  a  lunatick,  who  not.  B* 
44  124.  1 28. 

Where  a  feoffment,  grant,  releafe, 
or  lac»  made  by  an  ideot,  or  man  of 
unfound  memory,  is  void,  or  void« 
able,  B.  2.  58.  b.  4.  124.  b.  8.  143» 
170.  b.  lo.  42.  See  tit.  Bum  n»m 
ctntbos^  9saA  Entry  congeaile» 

Where  a  fine  levied  by  an  ideot,  or 
man  of  unfound  memory,  or  other 
a£i  in  a  court  of  record,  (hall  not  be 
turoided,  but  bind  forever.  B.  t»  58. 
b.  4*  a.  124,  129.  b.  10.  42. 

The  manner  of  trial  of  examina* 
tioD  of  ideocy.  6.  9.  3  r. 

Where  the  Kine*(haU  have  the 
wftrd(hip  and  cuûo^  of  ideots,  and 
lunaticks,  and  of  their  lands  and 
goods;  and  how,  and  of  what.  B.  4* 
c6.  126,  127.  b.  8.  170.  b.  9.  3  fir 
See  tit.  Prerogative» 

How  the  J&tng  ihall  come  to  the 

pQfleflh)A  of  ideols  lands,  and  where 

be  cannot  enter,  but  muft  fue  a  Scire 

facias  agstnA  the  land-tenant.  B.  4^ 

jar- 


Ignorance» 


Where  a  teffament,  or  laft  will  of 
an  ideoty  or  a  man  of  unfound  me- 
mory is  not  good.  See  tit.  Tefiament. 

Where  ideocy,  or  unibund  memo- 
ry in  the  Sovereign,  l^c.  is  not  ma* 
tetial  to  avoid  the  a£b  and  deeds  of 
a  body  incorporate.  See  tit.  Corpora-' 
tion» 

Where  negligence  of  claim  upon  a 
fine  levied  (hail  hot' prejudice  intants, 
or  men  of  unfound  memories.  See 
tit.  Claim. 

He  cannot  make  attorney.  See  tit. 
Attornrf. 

How  a.  copyhold  eftate  of  an  ideot 
fhall  be  ordered,  and  who  fhall  have 
the  ward  of  it.  B.  4.  1 26C 

Where  entry  (hall  not  be  lawful  by 
ad  ideot  againil  his  own  feoffment, 
but  by  his  heir.  See  tit.  Entry  dm- 
gtahle* 

»Wheitrtraimity  made  by  an  ideot, 
or  man  of  unfound  memory  is  not 
good.  See  tit.  Warranty* 

Where  a  man  is  excufed  of  ideocy, 
becaufe  of  lunacy.  See  tit.  Crown* 

Where«  man  fhall  not  be  adjudged 
a  felon  of  himfelf,  becaufe  of  lunacy. 
Si e  tit.  Crown, 

"  -How  ofiice  found  before  an  Ef- 
cheator,  ihail  have  relation  for  lands 
of  aa  ideot.   Sec  tit.  Ojfice  before  an  . 
JEl/i/jeator. 

'  Where  attornment  by  an  infant, 
or  man  of  unfound  mcinory  is  good* 
See  tit.  AttommmU 

Ignorance,. 

Double.  B^  2.  3. 

-  Where  and  in  what  cafes  ignorance 
^  of  law  excufes  not  y  where  and  who 
'  fhall  be  excufed  by  ignorance  of  law. 

Bu  !•  4S*  177*  b.  2«  3.'26.  b.  4.  lo. 

82.  b.  6.  54. 

' .  Where  and  in  what  caies,  and  who 

flurtl  be  excufed  for  ignorance  of  faâ, 

and  who  not»  B.  i.  45.  b.  2*  3.  b. 
*  fé  6ç*  l>-*4..i8.  82.  b..  5.  2  p.  1 13. 

b.  8.  92. 

*:  Where  the  Judges  of  the  common 
!  law  ought  not  to  be  ignorant  of  the- 

civil  law,  and  contrary,  the  Jud^s 

of  the  civil  law  oug^t  not  tp  be  ig- 


norant of  the  common  law  of  tbe 
realm,  b.  4.  29.  b.  5.  2  p.  58.  b.  7. 
43,  44.  b.  8.  68.  135.  See  tit.CMi- 
mon  LiOW, 

Where  ignorance  of  aâs  of  parlia- 
ment excufes  not.  B.  1.  4c.  50.  b.  2. 
26.  b.>  3.  71.  b.  4.  75,  76.  71^.  b.  6» 
12.  27.  68.  b.  8.  8.  28.  137.  See 
tit.  Parliament^  and  Notice, 

Where  i^orance,  which  proceeds 
from  imbecility  of  nature,  as  lunacy, 
or  unibundnefs  of  memory.  B.  i.  99* 
b.  4.  42.  124.  See  tit.  Crown^  Cm- 
tianal  Claimj  zndldeof. 

Ignorance  proceeding  from  imbe- 
cility of  nature,  as  infancy,  where  it 
excufes,  or  not.  See  tit;  Conthtnal 
Claim  J  Entry  congeahle^  and  Enfant, 

Where  the  lung's  grant  b  void, 
becaufe  he  was  i^iorant  of  the  law, 
and  not  well  appnfed,  &r.  See  dt. 
Chant  of  the  King. 

Where  ignorance  happening  from 
diflance.  of^place,  as  over  fea,  ex- 
cufes, or  not.  See  tit.  Utlawry^  and 
Continual  Ckum, 

W^ere  ignorance  coming  finom  im* 
pnfonment,  excules.  See  tit.  Saving 
a  Default^  Continual  Claim^  Entry 
congeable^  and  Durefs, 

'  Where  a  man  (hail  not  be  charged 
for  damage  done  by  his  dog,  becaufe 
he  was  ignorant  that  h&  was  accuf- 
tomed,  &r.  See  tk.  Adion  of  the 
Cafe. 

•  Where  contraâ  in  a  mailcet  open 
changes  the  property  of  goods,  be* 
caufe  the  buyer  was  ignorant  that 
they  were  flolen.  See  tit.  Contrail, 

Where  a  man  fhall  be  excufed  of 
a  forfeiture  of  an  obligation  îndorièd, 
with  ax  condition  to  repair  houfes, 
.becaufe  ignorant  of  the  ruisSi  er  not. 
See  tit.  Conditions, 

Where  the  Sheriff,  or  other  officer 
ihall  be  excufed  for  executing  pio- 
cefS}  becaufe  ignorant  that  the  pany 
arreted  was  the  party  impleaded,  or 
liute  good»  attached  kis^geodb,  or  not. 
See  tit.  Dijeifin^  Falfr  Ittfrifmantnt^ 
and  Jitjlificationx 

Where  the  Mailer,  or  Sorereiçi 
flmU  be  excufed  for  the  6â  of  hii 

fomt, 


împàrlanà*    Implicative^  anâImpVtii. 


fierranty  becauie  Ignorant  of  it.  See 
at.  Charge. 

Where  a  man  Is  eztufed  for  tHe 
perfortbance  of  an  award,  becaufe  ig- 
norant of  the  arbitrement.  See  tit. 
Arhitremenï^  and  Cendilion'* 

Wheife  the  patron  (hall  hot  lofb  the 
prefentàtîon  to  his  church,  becaufe 
i^^no^ant  of  the  Voidance^  or  not.  See 
tit.  Notice* 

Where  an  executor  Is  not  charge- 
able of  hî^  own  goods,  becaufe  îgtio- 
Ant  of  the  plaintiff's  dfebt,  or  tefta- 
tbr'f  dfced.  See  tit.  Executors. 

Where  a  common  perfon^s  grant  ift 
void,  becaufe  ignorant  of  the  ftate 
of  th^  thing  g^dnted,  and  deceived 
in  the  recital.  See  tit.  Granu* 

Where  the  King's  grant  is  Void, 
becaufe  ignorant  of  the  flate  and 
condition  df  the  thing  glinted,  and 
deceived  in  it.  See  tit..  Grant  of  the 
king. 

Where  the  Lord,  or  leflbr  ihall 
Hot  be  concluded  by  acceptance  of 
the  rent,  (iff.  becaufe  ignorant  of 
the  aflignment  of  the  leafe,  or  feoff- 
ment or  the  land*  See  tit.  Acceptancey 
and  Avowry. 

Where  the  Sheriff  or  Gaoler  are 
excufed  for  the  efcape  of  a  prifoner 
in  execution,  becaufe  ignorant,  (^r. 
See  tit.  Akthori^^  and  Efcape, 

Where  a  rtan  (hall  not  be  fdzed 
to  the  firft  ufe  upon  a  feoffinent  to 
hira  made  by  the  ancient  feoffees, 
becaufe  ignorant  of  the  firft  ufe.  See 
lit.  Ufes^  and  Subpoena, 

Where  the  Judges  of  one  court 
<A]ght  not  to  be  ignorant  of  the  cuf^ 
toms  of  other  courts.  See  tit.  Courts, 

Where  a  man  (hall  be  excufed,  ^c. 
becaufe  ignorant  of  the  death  of  a 
flranger,  by.  whom  he  claims  an  ef- 
t^te.^ee  tit.  Notice. 

Where  the  obligor  is  excufed  of 
]5erfbrmance  of  the  condition,  be- 
caufe of  the  flatter  of  it,  and  where 
he  is  not  bound  to  perforlii  it  without 
notice* 

Jmpatlancu  .Set  tiuEtt^paflanci» 


Implicative  f  and  làpIi'eJi 

Every  exchatlge  implies  a  warraif^ 
ty.  B.  4.  121.  See  tit.  Exchange^  and 
Counterpha  oflVarrânty, 

Every  exchange  implies  a  condi<^ 
tion  in  law.  £.4:121;  oeë  tit.  Condi'^ 
Hon. 

Where  and  what  words  conditional 
ihiply  a  re-entry  without  expreffing 
it;  B.  I.  104.  See  tit^  Condition. 

Where  a  reverfioti  implies  a  war- 
ranty: B:  4.  8z:  See  tit:  Couhterplea 
of  Warranty.  ' 

Where  homage  ahceftrcl  impliea 
warranty.  B.  3.  14*  b^  6.  (2,  15.  b; 
7.  12.  bi  8.  75:  See  tit.  Co'unterpka 
of  Warranty^  and  ff^arranty. 

Where  the  words  (given,  and 
granted)  imply  a  warranty.  See  titi 
Warrati'ty^  and  Counter  plea  of  War-^ 
ranty. 

whère^  and  what  words  imply  a 
covenant  in  law.  B.  4.  80,  81.  b.  5. 
2  p.  17,  18;  See  tit.  CovenOntk 

Where,  by  granting  of  one  things 
another  thing  pafles  as  implied^  and 
intended  within  the  grant;  %k  4.  49^ 
b.  10.  28.b.  II.52.  See  tit.  Grtfff/j. 

Where  by  licence  to  doohe  thing, 
another  paueâ  by  implication.  B;  9« 
49*  See  tit.  Licence. 

Where  an  inditement  whlth  con<» 
fids  upon  argurtient,  or  matter  of 
implication  is  good^  or  not*  See  tit^ 
Entendmenti 

Where  a  condition  to  do  one  thing^ 
implies  another.  See  tit«  ConditiMti 

What  things  are  implied  in  every 
arbitiement.  See.tit^  JrHttement. 

Where  and  what  words  in  grants, 
gifts j  Uc.  imjfly  and  import  an  eflattf 
of  inheritance  without  the  words^ 
heirs,  or  fuccefibrs.  See  tit.  EJtatoK   . 

Where  and  what  words  in  d  tefla- 
ment  imply  and  import  an  eftate  in 
fee,  what  ah  elkte  in  tulj  wluch  fi>t 
life.  See  tit.  Devife. 

Where  a  writ  aod  inteildment  are 
good  by  implication*  See  tit.  /Pn/, 
add  Endifément. 

Cca  Wbet» 


ImpoJjtkU  and  ImpoJPtitlty.     Imprifcnmentm 


Where  a  ceunt,  or  pUdnt  \%  good 
by  implication  and  intendment*  See 
tit.  County  and  Plaint. 

Where  a  bar  is  good  by  implica- 
tion and  intendment.  See  tit.  Êar^ 
and  Entendnttnt, 

Where  avowry  is  good  by  implica- 
tion and  intendment»  See  tit.  A'vow- 
f^y.and  EnttnJment* 

Where  verdîét  is  good  by  impKca- 
tlon  and  intendment.  Se^  tit»  Im^ 
pUcatiûn^  and  KnHndmeni. 

£xpofition  of  lands,  tenements, 
and  hereditaments^  and  what  things 
are  implied  underthem.  See  tit.  Con- 
di^oiu 

V/iiere  impleading  a  feoffment,  or 
leafe  for  life,  livery  is  implied!  See 
tk.  Pleadings. 

Impcfihli  and  Impoffihility, 

Where  and  what  is  a  condition  îm- 
poflible,  and  where  an  obligation  in- 
doHed  with  fuch  a  condition,  is  gpqd, 
and  the  condition  void.  S^e  tit.  Con- 
ditions» 

Where  an  obligatioa  flull  be  dif- 
chargedi  becaufe  the  cqndition  is 
become  impoffible  by  aâ  of  hiw» 
God,  or  the  parties.  See  tit»  Condi' 
tionsm 

Imprifonmentm 

What  courts  have  power  to  Jmpofe 
fine  and  imprifonmentm  whatnot.  B. 
5.  27,  a8,  b.  8.  38,  39,  40.  59,  60. 
120.  b.  lo.  102.  b,  I  J.  43,  44.  See 
tit.  Pine  to  the  King» 

Where  a  juror  fluiU  be  iinprifoned. 
fi,  8.  41»  b.  iz.  43.  See  tit.  Fine  to 
the  King* 

Where  a  woman  covert  (hall  be 
iinprifoned.  or  not.  6,9.  72.  b.  zi. 
6i,  62. 

Where  Jmprifonment  (hall  be  of 
the  dlïTeîfor  with,  or  without  force. 
B»  II.  43,  See  tit.  Fine  to  the  King. 
Where  imprifonment  Aiall  be  of 
the  plaintiff,  or  defendant  in  att^QU 
B.  8.  6<^  See  tic.  Attaint. 

Where  he  that  is  received  în  at- 
tamt,  and  maintains  the  rerdidt  of 


the  twelve  to  be  true,  (hall  not  ht 
imprifenod*  B.  8.  60. 

Where  imprifonment  is  In  a  writ 
of  ravifhmcnt  of  ward,  and  of  whom, 
and^ how  long.  8,9.  72,73,  74.  Sec 
tit*  Statutes^  IV.  c.  3c.  arid  Judçont. 

Where  a  man  iliall  be  imprifoned 
for  hunting  in  forefts.  'B,  9.  72' 74* 
See  tit.  Forejis. 

Where  imprifonment  (liall  be  upon 
executions,  and  of  whom,  and  of 
whom  not.  B.  3.  ix.  b.  5.  2  p.  8.  89. 
90.  b.  8.  14Z,  142.  b.  II.  43.  See 
tit.  Execution^  and  Exigent. 

Where  a  deed  (hall,  be  avoided  by 
durefs  of  imprifonment.  Sçe  tit,  Dv* 
re/s. 

Of  frlfe  imprifonment,  and  where, 
and  againft  whom  this  adion  lie?, 
and  the  bar  in  it.  See  tit*  Falfe  Im- 
prifonment. 

Where  the  imprifonment  (hall  be 
of  the  plaintiff,  or  defcndapt.in  a  writ 
of  trefpafs.  B.  4.  104.  b.  8.  %%.  59. 
b.  Q.  72.  See  ti^  Fine  to  the  King. 

Where  the  défendit  (hall  be  im- 

Êrifoned  in  a  writ  of  difceit,  or  not. 
i.  8.  59.  See  tiX.Fine  to  theKfMg. 

Where  there  (hall  be  imprifonment 
and  fine  to  the  KJfig  in  forcible  CQti^% 
See  tit.  Forciile  Entry. 
\  Where  imprifonment  (hall  be  m 
Eje^ionf  firma*  Sejî  rit.  EjeSionefir" 
ma. 

Where  iropri(bnment  (bj!  be  in  a 
writ  of.  rcfcuc^  Sec  tit.  Fine  t9  the 
Kin^^  and  Re/cue. 

WhetQ  imprifonn^ent.  (hall  be  in  a 
writ  oi*  recaption,  or  not.  Se^  tit» 
Fi/if  to  the  King^  and  RççtMion. 

\Vhcre  imprifonment  (hall  be  of 
him  that  is  convia  of  redi^fin.  See 
tit.  RediJPeiJin^ 

T\niere  imprifonment  (faajl  be  for 
contempt.  See  tit.  tVffTir/i^/. 

Where  the  plainrilf  in  appeal  (hall 
be  imprifoned.  See  dt.  Affeal.^ 

Where  a  man  (hall  be  .imjirifcn^ 
in  a(5lion  upon  datâtes.  See  tit.  Ae- 
tion  upon  Statuu^  and  Statutes^  Marlim 

c.  4.  If* 

Where  the  Sheriff"  (hall  be  impri- 
foned for  amercemeût.  Sec  dt.  A* 
mercemcnt^ 

Where 


Incertaîflty*    Incttknf, 


Where  Imprifooment  ihall  be  in 
^û  *MafYaMto.  Sec  tit,  Fifie  to  the 
'Ktn^j  and  ^o  warranto. 

Of  litiprifolitticnt  hy  a€o<iftable, 
and  where  he  may  judîfy  it,  (sfr.  See 
tit-  Palfe  Imprifonmtnt^  and  Jfuthority, 

Of  imjprifonment  by  Jdfticcs  of 
Peace,  ^d  where  they  ihay  juftify 
"ît,  ^f.  Sec  tit.  Fa//e  Imprifonmeut^ 
and  Peace* 

Where  a  man  Ihall  be  Imprifoned 
for  double  vexation  by  feveral  fuits 
in  feveral  courts.  See  tit.  Contempt* 

Where  a  man  (hall  be  impritoned 
'for  binding  a  man  not  to  ufe  his  trade, 
or  art.  Sec  tit.  Condition. 

Where  Juflices  of  Peace,  or  other 
Commiffioners  fhall  be  imprifoned. 
See  tit,  Commijjioners, 

Perpetual,  and  for  what  offence. 
B.  s.  15. 

Where  a  man  (hall  be  imprifoned 
for  fuing  to  Rome,  and  dillurbance, 
fe'r.  by  bulls  of  Rome,  B.  5,  15,  See 
tit.  "Pramunirem 

By  the  Sheriff  of  offenders  upon 
the  writ  of  eftreapment.  Sec  tit. 
EJlreapmenX, 

Where  the  King  cannot  pardon 
the  imprifonment  of  him  that  is  con- 
viô  ot  murder  in  appeals.  See  tit. 
Grant  of  the  King*  B,  j.  2  p.  50. 

Where  by-laws  to  impnfon  men 
for  not  paying  taxes,  are  not  good, 
tsfr.  See  tit,  Sy-la^ijs* 

For  libelling.  See  tit.  Liheh    ^   ' 

The  King  may  pardon  imprifon- 
ment, or  other  éorporal  punifhment 
upon  forgery  of  him  who  is  conviét 
in  the  Star-chamber,  See  tit.  Forgery» 

Incertainiym     ^ 

Where  a  gift,  grant,  or  lie*  in 
the  disjun^ive  is  gcK)d,  notwithilandr 
ing  the  incertainty,  B,  2.  37,  b,  {• 
z  p.  22,  40.  b.  6,  36,  b.  8,  15;.  b. 
10.  127,  128-  %t^\\X*  Annuity^  Gifty 
Condition^  and  Demand* 

Where  the  deed  is  void  for  incer- 
tainty, and  falfe  Intendment.  B,  r« 
S5.  b.  5.  2  p.  121,  b.  8.  56,  157,  b. 
^*  47.  bee  ttt.  Deeds^  and  Obligations. 

Yyh'çre  the  gram  of  tbç  revçr&oo 


of  one  tenant,  where  there  are  two^ 
or  of  parcel  of,  isc.  is  good,  notwith* 
ilandingthe  incertainty,  or  not,  B.  2. 
67,  b,  3,  28.  b,  8,  79,  Ste  tit,  Grtf/r/, 

Where  a  grant,  or  Icafe  for  yea^s 
to  begin  in  the  time  future,  irpon 
incertainty  of  time  is  good,  and  how 
'it  iliall  beg^n.  See  tit.  Grants  and 
Leafes* 

Where  the  King's  grant  hy  ^enc- 
f  al  words*  is  void  for  the  incertain ty« 
See  tit.  Grant  of  the  King* 

Where  a  court  incertain  ftiall  be 
good,  and  fupplied  by  intendment. 
See  tit*  Count.  . 

Where  an  inditement  fhall  be  void, 
becaufe  of  incertainty.  See  tit.  En* 
ditement* 

.Where  an  eftate  upon  incertainty 
until  certain  monies  are  paid,  is  good. 
See  nt.  Eftates. 

What  eftate  the  grantee,  or  £^r, 
ihall  have  upon  a  grant  generally 
without  limiting  any  elbte  in  certain. 
See  tit,  Eftates* 

Where  a  fine  fhiall  be  void  for  the 
incertainty,  and  where  a  fine  incer* 
taÎH  fhall  not  be  accepted.  See  tit. 
Finesy  znA'Mif naming. 

Where  an  Office  found  before  an 
Efbheator,  it  good,  notwithfbnding 
the  incertainty.  Sec  dt.  Oji^e  before^ 
&c. 

Where  the  incertain  return  of  the 
Sheriff  is  good.  Sçe  tit.  Return  of  the 
Sheriff.  . 

Where  a  verdift  incertain  is  good, 
or  not.  Sec  tit.  FerdiSès. 

Where  a  remainder  which'  depends 
upon  contingency  incertain  fhall  be 
good,  or  not.  See  tit.  Remainder. 

Of  elections  upon  grants  incertain, 
who  fhall  have  them,  who  not*  Sep 
tit.  EUSiionsn 

Incident.  • 

Corody  incident  to  the  found^Ion 
and  patronage  of  an  abbey,  priory,  or 
l^c*  B.  to.  64*  See  tit.  Corody ^  and 
Appendant. 

Where  and  what  fervlces  are  incl« 
dent  one  to  another,  and  where  one 


InJîiemenfs*  Jjidtcavit*  Infant.  Informations.  Innhohkrs.  Inrdlmenih, 


p9ilèi  by  grant,  or  recovery  of  an- 
pther.  B.  4, 8,  9.  b.  9.  33,  3c.  b,  lo. 
127.  See  tit.  Avtnmy^  Seijm^  and 
flamagCf 

Fealty  inddeijt  to  ey^ry  tenure. 
B.  6.  6,  7,  b.  7.  7.  See  tit.  Homage. 

Rent,  and  iervices  incident  to  a 
reverflon,  and  paft  by  the  grant  of 
it.  6«  /•  68.  h^$.  22.  24.  b*  4.  Ç3, 

.5.4-  ^'  5»  *  P*  3?  55?  t?»  6*  7^*  Sc0 
tit.  Grants, 

Where  by  grant  of  one  thing  other 
things  pafs  as  incidents,  isfc*  B-  4« 
49.  bt  10,  28.  b,  11.  52.  See  tit. 
Çrant^. 

Where  onç  office  majr  be  appen- 
dant to  another,  and  which,  or  not. 
See  tit,  Apptndant^  ^ 

Where  by  the  King's  grant  of  one 
thing,  other  things  as  appendants  or 
incidents  pais  by  general  word^  with- 
out mentioning  of  them.  See  tit* 
Qrant  of  the  K^fig» 

Court  of  Piepowders  incident  to  a 
fair,  or  market.  Sec  tit.  Fairs. 

Where.and  what  things  incident  to 
others  cannot  be  Tcvercd,  nor  difap- 
pendant  by  any  means.  Sec  tit.  Ap^ 
ftndajit^  andjf?f/f^/. 

Court  Baron'  is  incident  to  a  ma- 
jfxx.  See  tit.  Manor . 

InditementSn    $ee  tit.  tn^Jtgmcnts» 

Indicavitm 

tor  whom,  and  agaînft  whom  \t 
|Jes,  a^d  thé  writ.  B.  $.  2  p.  io2.b. 

10.  136.  See  tit.  AdnJirxfon^  and^/tf- 
(tt/«,  W.  c  5.  there,  and  Art^  CUr. 
9^.  ».  c.  2, 

Infant.     See  tk.  Erffant,, 

Informations. 

Upon  întruiion  upon  the  King's,  or 
his  Committee's  poflcffion,  the  fprm 
if  them^  and  in  what  courts,  and  the 
Dars'în  them.  B.  i.  16.  26.  b.  3.  7. 
9.  b^  4*  58,  b.  5.  a  p.  52.  '93.  b.  6. 

11.  b.  7 •  30.  51^  See  tit.  ^uo  minus ^ 
'  and  Intruficn. 

Ore  tenus^  and  where  good,  and  thç 
party  to  anfwer,  B.  c.  2  p.  iij/    ' 


Upon  the  fiatate  of  ufury,  -and 
what  is  good,  what  not,  B.  it.  58. 
See  tit.  A9ion  upon  Statutes^  and  lA 

In  the  court  of  E:çchequcr.  B.  r» 
16.  26.  b.  3*  7.  9,  b.  Ç.  2  p.  52.  93. 
b.  is.  21,  b.  7.  30,  31.  b.  II.  $8. 

In  the  court  of  Wards.  B.  i.  175. 

The  form  and  manner  of  replica- 
tion by  \hc  icing's  Attorney  upon  in- 
formation, é.  6.  21.  b.  8.  11.  39.  h« 
II.  6ç,  66. 

Wliere  informations  are  not  difcon- 
tinued  by  demife  of  the  King.  B.  7. 
30,  31.  See  tit.  Statutes f  1  £,  6.  c. 
7.  there. 

Upon  the  jttatqte  of  maintenance, 
and  buying  of  titles.  B.  7.  30,  31. 
See  tit.  Statutes^  3^^^'  8-  c*  9- 

Where  information  exhibited  in 
the  timp  of  one. King  (hall  (bind  in 
the  time  of  another.  See  tit.  Budite- 
menfs. 

Of  informations,  and  a£Hons  po- 
pular upon  ilatutçs,,and  bars  in  them. 
See  tit.  Anions  popular. 

W^ere  information  incertain  (hall 
^  good  by  intendment,  or  not.  See 
tit.Enditemeut. 

Where  Scire  facias  (hall  be  award- 
ed upon  information,  or  fuggedion  to 
the  court.  Se.e  tit.  Suggejiion^  and 
Scire  facias. 

Statutes  made  againfi  the  abufes  of 
informers,  and' the  expofition  of  them. 
1 8  Eliz.  c.  5.  27  £lis&.  c.  10.  zi)£U%* 
Ç.  10.  b.  6.  19.  29. 

Upon  the  ftà[tutes  of  recufants.  B^ 
11.  56  to  66.  See  tit.  Rtcufant. 

Itinholdcrs^     See  tit.  Hofelcrs^ 

InroUments, 

What  courts  hare  power  to  InroH 
deeds,  what  not.  B.  i.  $•  7*  31.  loi. 
116.  ijy  b.  2.  10,  II.  50.  b,  4*  68. 

70.  b.  Ç,  2  p.  69.  1 13. 

Where  cftoppel  is  by  enrollment 
of  à  deed,  and  to  what  perfons.  B.  4* 

71.  b.  ic.  4j. 

Where  a  deed  inroUed  iball  bind  t 
woman  covçrr,  or  not«  B«  IQ.  4^* 

Wher;^ 


InflottCB^ud  Infiant*    Intrnjion*    Jt^nlng  tn  ABlw. 


Where  a  man  ftall  have  benefit  of 
înrollment  of  a  deed,  and  the  inroll- 
ing  (hall  avail  him  as  much  as  the 
^ccd  itfelf,  or  not.  B.  5,  2  p.  Ç3* 

Where  a  feoffment,,  grant,  or  &*r. 
made  to  the  King,  or  by  him  by  deed 
Inrolled,  is  good,  and  when  to  be  in- 
rolled.  B.  3.  29,   , 

Where  a  grant,  or  tsfr.    m;ide  to 

the  King,  or  by  him,  without  a  deed 

Jnrolled^  fhall  be  good,  or  not.  B.  2. 

15.  50.  Ç2.  70.  b.  7.  12.  b.  11.  66, 
67.  See  tit.  King. 

Of  inroUine  of  bargains  and  fales, 
according  to  tne  flatute  27  H*  8.  c. 

1 6.  and  the  expofition  of  this  flatute, 
and  which  (hall  be  conftrucd  to  be 
bargains  and  fales  within  the  ftatute. 
B.  2.  36.  4.;.  b.  4.  71.  b«  7.  40.  b.  8. 
6.  93^  94.  b.  9.  106.  b.  1  r.  24.  48. 

The  form  of  pleading  inrollments 
of  deeds,  and  of  the  ûatute  of  înrolî- 
ment,  and  what  pleading  is  good, 
what  not.  B.  i,  5.  7.  21.  108.  ii6. 
'  b.  2.  ic,  1 1,  b.  4;  68.  b.  8.  6.  bee 
fit.  Plea  ingu 

When  a  deed  is  inrolled,  how  and 
to  what  time  it  (hall  have  relation.  B. 
a.  54.  b..3.  ^9*  b.  4.  71.  b.  5.  2  p. 
I.  ^e  tiU  Relation. 

Where  a  reverfion,  or  feigniory 
paifes  by  bargain,  and  inrollea  with- 
out attornfx^ent    Sec  tit.  attornment. 

Where  a  fefervation  of  rent  {hall 
be  good  upon  oargain  and  fale.  '  See 
tit.  Re/er*va4ion* 

How  the  fix  months  fhall  be  ac- 
counted upon  the  flatute»  of  inroU- 
ment.  See  tit.  Computation, 

Where  upon  conveyance  by  bar- 
gain and  fale,  and  another  convey^» 
ancc  together,  as  feoffment,  or  fine, 
it  Ihall  be  in  the  purchafer*s  eleâion, 
by  which  of  them  he  will  claim.  Sec 
tit.  Ele^ion* 

Injlance  and  Infant. 

Definition  of  an  inflant,  and  the 
expofition  of  things  depending  upon 
an  inlknt  of  time.  6.  i.  76.  174.  b. 
*•  l$y  3^-^*  3-  72-  b.  4«  71,  72.  b. 
Ç.  2  p.  15.  b.  6.  33,  b.  9.  137,  138. 
P«  10.  49.  67.  144, 


Where  the  purchafer  may  hav^ 
etei^ioti  upon  aifurances  which  con«- 
fift  upon  ail  iftflant  of  time,  by  which 
he  wiU  daim*  See  tit.  Eleflion. 

Intrufioiu 

Where  and  what  entry  upon  the 
King's  pofTeffion  fhall  be  faid  intru- 
fion,  what  not  B.  a.  ç8.  b.  4.  58.  b. 
8. 1 72 .  b.  9.  1 3t;.  See  tit.  Information. 

Of  informations  of  intrufions,  and 
in  what  courts  they  fliall  be  made, 
and  bars  in  them.  See  tit.  Information*, 

Form  of  the  writ,  and  count  of 
intrufion  of  ward  (marriage  not  fa- 
tisfied)  and  bar  in  it.  See  tit.  AHion 
upon  Statutes. 

Writ  of  intrufion  lies  not  after  ' 
death  of  tenant  ia  uil  after  pofTeflion. 
B.  1 1 .  8o« 

Joining  in  Aétion. 

Where  the  hulband  and  wife  fhall 
join  in  a  writ  of  covenant.  B.  ç.  2  p. 
16.  18.  See  tit.  Baron  and  Feme. 

Where  the  hufband  and  wife  fhall 
join  in  a  ^are  impedit  B.  j; .  ,2  p.  5  7. 
97.  See  tit.  Baron  and  Feme. 

Where  the  hufband  and  wife  fhail 
join  in  a  writ  of  falfe  imprifonment. 
B.  ;.  2  p.  g9.  See  tit.  Baron  and  Feme. 

Where  the  hufband  and  wife  fhail 
be  jointly  fued  fof  wafle  done.  B.  5* 
2  p.  7;.  115.  See  tit.  Baron  and  Feme. 

Where  the  hufband  and  wife  fhall 
be  jointly  fued  in  an  afHôa  of  debt,, 
or  i^c.  upon  the  fbtutes  of  rccufants» 
for  forfeitures  given  by  the  ftatutes. 
B.  II.  62.  bee  tit.  Baron  andFemt. 

Where  the  hufband  and  wife  fhall 
join  in  debt  upon  a  bond,  or  &r.  B. 
10.  io6. 

Where  the  hufband  and  wife  fhail 
be  fued  jointly  in  a  writ  of  raviihment 
of  ward,  or  l5c.  B.  9.  72. 

Where  the  hufband  and  wife  fhalf 
be  fued  jointly  for  trefpafs  done  by 
them  jointly,  or  by  one  alone.  B.9.7S* 

Where  the  hufband  and  wife  fhall 
be  jointly  fued  by  the  writ  of  cftreap-^ 
ment.  B.  £•  2  p*  1 15*  See  tit.  Baron, 
ondFeme^ 

C  c  4  Where 


Joining  tu  A^htt*  Joining  in  Aid.  J^iiU'tinanU^  imSTenanisi»  Çâmm^fu 

Where  a  man  may  jointly  apjpcal        Where  an  iV^bot^frior,  and  Monk 

;tgainft  the  principal  and  acceflary*    fliall  join  in  aâion,  and  where  they 

B*  4*  47*  See  tit.  Jjffieals.  (hall  be  jointly  fu^,  and  whone  the 

Where  two  Iball  join  in  attajpt,  or   "Monk  Ihall  Aie  without  his  Sovereigh, 

l>e  joiptly  fued.  B.  6.  15.  bt  i  it  43-    or  be  folely  fixed.  See  tit.  Mhtj  and 

Friar, 

Where  an  executor  (hall  fue,  or 
be  fued  alone  without  his  companion^ 
and  where  an  executor,  sui4  executor 
of  an  executor  (hall  join  in  an  adion» 
See  tit,  Executcrsm    ^ 

Where  à  man  ffaall  have  one  joint 
wr!t  of  things  in  fevcFal  counties,  or 
not,  See  tit.  Writ^  and  Ajfixe. 

Where  a  man  cannot  l^ve  one  writ 
pf  Ceffa<vii  upon  feveral  teiiures.  See 
tit.  Cefavit. 

Where  feveranée  (hall  be  in  aâion 
brought  by  two,  where  one  will  no| 
profecute.  See  tit.  Severance. 

Where  two  join  in  an  aëiion,  non- 
fuit  of  one,  is  nonfuit  of  both,  or 
not.  See  tit.  Nonfuit, 

Where  two  join  in  a£ëon,  the  re- 
leafe  of  one  (h4l  be  the  releafe  of  all, 
and  bar  his  companions,  or  not.  See 
tit.  joint  tenant,Sj  and  ReUafts. 


See  tit.  Auaint. 

Where  two  (hall  join  in  a  writ  of 
error.  ?.  6,  25. 

Where  two,  or  more  (hall  join  in 
Audita  Querela.  B,  6.  35, 

Where  the  aunt  and'  niece  (hall 
join  in  CeJJavit^  or  noit.  B.  6.  11 8. 
See  tit.  Ceffcpvit. 

Where  aôion  of  debt  may  be  t^- 
gaiuf):  one  obligor,  or  not,  but  debt 
.  muft  be  jointly  againft  both.  B.  9.  53. 
See  tit.  Ohligation, 

Where  two  (hall  join  in  a  writ  of 
Punt  fuit  itifra  atattm^  or  not.  fi.  1Î. 
43.  See  tit.  Dumfuit  infra  seiatemm 

Where  two  (hall  joiq  in  Formcdon 
in  df vender ^  'B,  8.  87.  See  XiU  For^ 
medon. 

Where  the  agnt  and  niece  (hall 
join  in  adtions,  in  what,  and  what 
not.  B.  8.  87.  J 18.    ^ 

Where  two  (hail  not  join  in  action 
upon  a  joint  grant,  but  (ball  fue  their 
adion  feverally,  becaufe  tl^e  law 
makes  feveral  grants.  B.  5.  2  p.  8« 
See  titi  Grants^  send  Charge. 

Where  one  tenant  in  common  (hall 
have  an  aâion  of  wafle  again  ft  his 
companion.  B.  1 1  •  49.  See  tit.  W^e^ 
^nd  StaU4t€s^  lf\  2,  c.  22. 

Where  tcjiant  for  life,  and  he  that 
}jA%  the  inheritance  (hall  join  in  a 
writ  of  right,  B.  5.  2  p.  40,  See  tif. 
4?/>/j/.       ;  /     '  '        .  .  " 

Where  joint-tenants  (hall  not  join 
^  aâion.  B.^.  2  p.  40. 

Where  lèverai  Kcirs  (hall  be  jointly 
fued  and  charged  with  the  anccfto/s 
debt.  B.  2.  2^.  b.  3.  12,  ij^,  14. 
Çec  tit.  Charge,  and  Heir, 

Where  divtris  caufcs  of  aftion,  or 
feveral  wrongs,  or  things  of  feyeral 
pâtures  may  be  joined  in  one  writ, 
^nd  good^  or  not.  B,  8.  47,  48*  ^6, 
87.  htcûùUriil    '  ' 

Where  the  King  and  a  common 
.  perfon  (ball  join  in  an  action,  where 
hot.  See  tit.  AHîon  popular^  Infor ma^ 
tionj  znd Frirogativen 


Joining  in  Aidm 

By  tlie  (efTor  and  Içffee,  and  where^ 
or  xiot.  BJ  4.  6.  b.  9.  xo,  si. 

By  the  mefne  to  the  tenant,  and 
where,  or  not.  B.  at,  25. 

Where  joining  in  aid  by  the  lefibr 
to  the  le(ree,  or  mefne  to  the  tenant 
Aiall  be  freely  without  procels.  B.  4. 

61.  b.  9.  20,   21,  S2. 

What  pleas  are  to  be  pleaded  after 
joining  iq  aid.  B,  9.  22,  23.  See  tit. 

Aid. 

Joint- tenants^  and  Tenants  in  Common* 

Where  many  fhall  be  faid  joint- 
tenants  by  feo(hnent,  grant,  or  gift, 
and  by  deed,  or  without,  and  by  what 
woixis  in  a  deed,  and  by  what  oiaanet 
of  limitation,  and  by  what  not.  B.  u 
6j.  loi.  b.  3.  2^.  29.  b. -5.  2  p.  8t 
b.'  10.  50.  See  tit.  Feoffàitnti 

By  teftaments,  and  devifc,  and 
by  what  manner  of  limitation,  by 

whac 


yami-ienanis^  and  Ttnants  in  Common» 


initiât  not.  B.  3.  39.  See  dt,  Dtvj/e, 
and  Tefiament, 

By  fine  in  fee-fimple,  it  cannot  be. 
B.  2*74-  b.3.84,  b.  5.  2  p.  58.  See 
fit.  Fines. 

Where  men  are  tenants  in  common 
by  grant,  feoffment,  or^r»  B.  2.62« 
jbl  V  39-  b-.4r  63, 

Where  jointirtenants  are  for  lifç  and 
lèverai  inheritances,  B.  1.  84.  b.  3. 
37.  b.  f*  2  p.  3*  8.  b.  10.  $0. 

Where  joint-tenants  are,  and  yet 
fhcy  took  their  eibte^  at  fcveral 
times.  B.  i.  ico,  101  •  See  tit*  Ctf- 
fadty,  and  Baron  nnd  Femif 

Where  the  huiband  and  wife  (hall  be 
joint-tenants,  and  where  by  intireties,' 
where  by  moieties.  B^  1.  78,  10 1.  b. 
2.  6a.  b.  5  5«  >4<  25.  30.  b.  8.  72, 
73-  171.  See  tit.  Baron  and  Feme, 

Where  and  by  what  a6ts  jointly  is 
fevered,  by  what  not.  B.  x.  96.  128. 
p.  a.  60,  01.  b.  3.  3  to  6.  b.  4.  62, 
63.  73.  b.  5.  zp,  52.  b.  6.  12,  ly 
b.  8.  43. 

Where  rent  rcferved  upon  a  leafe 
made  by  one  joint-tenant,  ihall  not  go 
to  his  companion.  B.  1 .  96. 

Where  joint-tenants  are  for  life, 
and  the  fee  in  one  of  them,  and  how, 
^d  when  it  is  executed.  B.  2.  60, 6 1. 
74.  b.  3.  84.  b.  ^.  2  p.  38.  40.  b.  8. 
163.  b.9.  126.  Seetit.  Efiates^Ward^ 
^irefacieu^  and  Moridanceftor, 

Where  a  releafe  by  one  joint-tc- 
|iant,  tenant  in  common,  or  coparce- 
ner to  the  companion  is  good,  or  not. 
B.  6.  78,  79.  b.  8.  63. 
'  Where  a  joint-tenant  (hall  hold 
charged^  with  rent  granted  by  his 
companion,  after  a  leafe  made  to  them 
by  the  grantor.  B.  6.  78,  79. 
^  Wheçc  a  joint-tenant  Ihall  be  fub- 
jcâ  to  execution  by  ^kgii^  for  his 
companion's  debt,  after  bis  releafe  to 
bira-  B!6.'78,  79. 

Where  a  releafe  to  two  jjoint-te- 
pants,  or  tenants  in  common,  extin- 
^ilhés  al)  àâiops  which  he  had 
iigainft  them  jointly  apd  feverally,  and 
releafe  to  one  extinguiihës  all  actions 
which  he  had  againft  him,  and  the 
tefl.  B.  5.  2  p.  7.  36.  See  tit,  Rt* 
Uwts^  and  Charter^ 


Where  the  releafe  of  one  jo!nt-te- 
nant,  or  tenant  in  common,  bars  hit 
companion,and  extinguifhes  his  right, 
or  not.  B.  2.  68.  b.  5.  2  p.  97.  b.  6, 
25.  78.  See  tit.  Executors. 

Where  warranty  made  to  two  joint- 
tenants  is  gone  by  difleifin,  made  by 
one  to  another,  or  by  their  partition, 
or  not.  B,  I.  122.  128.  b.  6.  12.  b. 
8.  75.  See  tit.  Warranty. 

Where  warranty  made  to  two  joint- 
tenants,  (hall  enure  as  feveral  warran- 
ties. B.  5.  2  p.  19.  See  tit.  Expoji* 
tion. 

Where  two  tenants  in  common  join 
in  grant  of  rent,  how  it  (hall  be  con- 
flrued.  B.  5.  2  p.  7. 

Affife  by  one  joint-tenant  againft 
another,  form  of  the  writ,  and  man- 
ner of  the  judgment.  B.  6.  12,  13. 
See  tit.  Judgment. 

Of  joining  in  a^on  by,,  or  againS 
joint-tenants,  and  tenants  in  com- 
mon. See  tit.  yoining  inAfiion. 

^here  a  releafe,  or  confirmation 
made  to  one  joint-tenant,  tenant  in 
common,  or  coparcener  by  a  ftranger 
who  has  right,  enures  to  all,  or 
no.  See  tit.  RehafeSy  and  Confirma» 
tion.  ' 

Where  a  devife  by  a  joint-tenant 
is  void.  See  tit.  Dovjfi. 

Of  partition  betwixt  joint-tenanti, 
tenants  in  common,  or  parceners,  and 
where  good  without  deed,  or  not* 
See  tit.  Partition. 

Where  a  man  may  be  jmnt-tenant 
with  the  King,  or  not.  See  tit.  Pre- 
rogative. 

Where  the  joint-tenant  who  fur« 
yives  ihall  have  the  arrearages  of  rent 
incurred  in  the  other^s  timCi  or  not. 
Seetit.  Jrrtarages. 

Where  and  what  things  of  joint- 
purchafe,  or  which  came  to  the  wife 
during  the  coverture,  fliall  the  wife 
have  after  the  death  of  her  hulbuid, 
or  not.  See  tit.  Baron  and  Fome. 

Where  the  wife  after  divorce  fhall 
have  the  lands,  or  ^c.  given  jointly 
to  them,  or  not.  See  tit.  Baron  and 
Feme. 

Where^  nonfuit  of  one  joint-te« 
pant,  plaintiff  ia  aa  aâioo^  is  thQ 

turn 


JoînMenanis^  ohJ  Tenants  in  Common.  Jointures*  Joumies  Accounisi 


aonfuit  of  both,  or  not.  See  tit.  Non-- 
fuity  Severance^  and  Execution. 

Where  the  default  of  one  joint- 
tenant  is  the  default  of  all,  or  not. 
See  tit.  Default. 

Where  grant  of  the  reverfion  of 
that  joint-tenant  who  has  the  fee 
upon  leafe  to  two,  and  the  fee  to 
one,  be  not  good.  Sec  tit-  Grant.  B. 
3.  bi. 

Where  upon  alienation  made  by 
two  infants  joint-tenants,  the  funrivor 
ihall  have  the  writ  of  Dum  fuit  infra 
fctatem  for  the  whole,  or  not.  See  til. 
Dum  fuit  infra  setatem. 

Of  contribution  betwixt  tenants  in 
common,  joint-tenants,  and  parceners, 
for  fuit  to  court,  where  one  has  done 
all.  See  tit.  ^tat.  Marlh.  c.  9.  and 
CoutrihutioHm 

Where  many  purchafe  jointly,  no 
heriot  {hall  be,  till  after  the  death  of 
the  furvivor.  See  tit.  Heriot. 

Where  execution  ihall  be  only  a- 
gainil  the  furviving  joint-tenant,  or 
not.  See  tit.  Execution^  and  Recovery 
in  F'atue. 

Where  upon  execut'on  awarded 
•gainft  two  jointly,  the  Sheriflf  may 
levy  the  whole  upon  one  only.  Sci 
tit.  Execution. 

Where  upon  warranty  made  by  two 
jointly,  the  charge  of  recovery  in  va- 
lue iliall  not  folely  run  againd  the 
furvivor.  Sec  tit.  Recovery  in  Value. 

Where  warranty  made  to  two,  or 
fcfr.  fliall  be  derained  by  one  only, 
or  trV.  See  tit.  Counterpka  of  ffar^ 
Tanfy. 

Where  and  by  wh^t  words  an  obli- 
gation is  joint,  by  what  feveral.  Sçe 
tit.  Ohligation. 

Where  attornment  by  one  joint- 
tenant  is  good,  and  binas  all,  or  not. 
Sec  tit.  Attornment. 

Where  feilin  of  fcrvices  by  the 
hîinds  of  onejoint-teuant  is  good  and 
fuficicnt  to  bind  all.  fcectit.  Seifn. 

Of  wafte  by  one'  joint-tenant,  or 
tenant  in  common  aga'mil  his  com- 
panion. See  tit.  y^afie^  and  Statute 
IVef.  3.  c.  lip  there. 
•"  Where  the  heir  of  that  joint- tenant 
^bo  had  the  inhentance  jointly  wit)i 


another  for  life  (hall  be  m  ward,  and 
when.  Sec  tit.  Ward. 

Where  mortdanceftor  lies  for  the 
heir  of  him  that  had  the  fee,  with 
another  who  had  an  eftate  for  lite. 
See  tit.  Mortdancefor. 

Whereafter  partition  made  betwixt 
two  joint  leflees  for  life,  he  in  rê- 
ve rfion  upon  the  death  of  one  may 
enter  in  his  pan.  Sec  tit.  Partition. 

Jointures. 

Bar  in  dower  by  realbn  of  join- 
ture, and  where,  and  what  jointure 
is  good  and  fufhcient  to  bar  a  wo- 
man to  have  dower,  what  not.  See 
tit.  Dower. 

The  fl^tutc  11.  if-  7.  c.  20.  of 
jointures,  and  the  expoiition  of  the 
ûatutes.  See  tit.  Statutes. 

The  flatue  of  27  H.  c.  10.  of  joia- 
tures,  and  the  expoûtion  of  it.  See 
tit.  Statutes. 

Journies  Accounts^ 

Within  what  time  a  man  may  pur- 
chafi:  a  writ  by  journies  accounts, 
after  the  firit  writ  abated.  B.  6.  jz. 

Where  a  writ  by  journies  accounts 
(hall  nor  be  purchafed  in  another 
court.  B.  6.  10. 

Where  a  writ  (hall  be  purchafed 
by  journies  accounts  upon  a  writ  a- 
bated  for  variance  betwixt  it  and  the 
record  upon  which  it  was  founded. 
B,  6.  II. 

Where  a  writ  upon  journies  ac- 
counts (hall  be  as  well  upon  an  ori- 
ginal writ  abated,  as  upon  a  judicial, 
or  not.  B.  6.  ro 

Where  a  writ  by  journies  accounts 
(liall  be  upon  a  writ  abated  for  non- 
tenure, or  not.  B.  ('.  10. 

Where  a  writ  by  journies  accounts 
(ha- 1  be  upon  a  wnt  abated  for  lalfe 
Latin.  B.  6.  10. 

Where  a  y^xxt  by  journies  accounts 
(hall  be  upon  a  wnt  abated  for  joint- 
tenancy,  or  not    B.  6.  10. 

Where  a  writ  fhall  be  by  joumîei 
accounts  upon  a  writ  abated  fof  wag- 
in  r  law  ot  not  fummoDs.  B.  6. 10. 

Whcrç 
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Where  writ  fliall  be  by  joumîes  ac- 
pounts  upon  a  writ  abated  by  mak- 
ing the  piiutttifTKnighty  or  eft.  B. 
6f  lo. 

Where  a  writ  fhall  be  by  joumies 
Recounts,  the  firib  writ  abating  thç 
party,  or  town.  B.  6.  lo. 

Where  it  (hall  l)e  upon  a  writ  a- 
bated  for  fault  of  form,  H.  6,  lo. 

Where  the  writ  by  fournies  ac- 
counts (liall  not  be  for  the  heir,  nor 
executor.  B.  6.  lOf 

Where  the  writ  hy  jourpies  ac- 
counts (hall  not  be  after  a  writ  pur- 
chafed  by  journies  accounts,  3.  ;• 

Form  of  pleading  upon  a  wnt  pur- 
cha(ed  by  journies  accounts,  B.  6« 
lo,  11,  bee  tit.  Pleadings. 

What  councerplea  ot  voucher  is 
good  upon  a  writ  purchafed  by  jour- 
pies  accounts^  See  tit.  CounicrpUa  of 

From  what  time  damages  (hall  be 
recovered  in  a  writ  purchafed  by  jour- 
pies  accounts.  See  tit.  Damages 

Iffo  faBo^ 

Expofirion  of  the  words  (ipfofaHo) 
in  ûat.  or  deeds.  &•  5*  3*  See  tit.  Ex' 
fojition.  B.  9*  1 19. 

Where  a  church  is  roid  in  fk^b,  or 
by  the  very  fed.  B.  4.  7$,  ft.  79- 
CO.  117.  b.  6,  21,  40.  46.  6ir  See 
pt.*  ^uareimptdiU    • 

Where  notice  ought  to  be  by  the 
prdinary  to  the  patron,  upon  void- 
^nce  of  a  church  ipfê  foBo^  or  not. 
bee  rit.  Notice. 

Where  a  leafe  for  years  is  void 
ijfofoBo^  by  death  of  the  leflbr,  or 
pther  accident.  See  tit,  Leafes^  an4 
J^ar/ons. 

Ireland  and  Scotland. 

Where  and  to  what  purpofes  Scot- 
land, or  Ireland  are  not  parcel  of  the 
kingdom  of  England,  but  reafms  by 
themfelves,  ana  to  what  purpofes, 
what  not.  B.  7.  3.  15,  16,  aa,  23  to 
izB.  b.  9*  117. 
'yfhfix^  the  peers  of  Ireland,  or 


Scotland  (hall  be  fummoned  to  come 
to  the  Parliament  of  England  ;  where 
the  Parliament  held  in  England  binds 
thofe  of  Scotland,  or  Ireland,  or  not. 

B.  7*   17.  22. 

Where,  how,  and  in  what  court 
judgment  erroneous  given  in  Ireland 
fiiail  be  reformed.  B.  7,  18.  See  tit. 
Error. 

How  treafon  committed  in  Irelanl 
(hall  be  tried.  ï^.  7.  15,  23.  See  tit. 
Knaueft. 

•  Where  a  man  bom  in  Scotland  is 
an  alien  born  in  England,  or  not. 
^ee  tit.  Men  born. 

How  he  that  is  bom  in  Scotland,  or 
Ireland,  (hall  not  have  trial  by  me« 
dietv  of  tongue.  See  tit.  Alien. 

Where  a  proteélion,  becaufe  he  a- 
bides  in  Scotland,  or  Ireland,  (hall  be 
allowed,  or  not.  See  tit.  ProteBion. 

Where  outlawry  (hall  be  avoided, 
becaufe  over  fea  in  Ireland,  or  Scot- 
land, or  not.  See  tit.  Utlawry. 

Where  a  Duke  or  Earl,  or  other 
of  the  nobility  of  Scotland,  or  &c. 
fuing  in  England,  (hall  be<  named  by 
their  names  of  dignity,  or  not.  See 
tit.  M^rit^  and  Name. 

Where  negligence  of  claim  upon 
a  fine  levied,  or  upon  difcent,  (hall 
not  prejudice  him  that  is  over  feâ  ia 
Ireland,  or  in  Scotland.  See  tin.  Con» 
tinual  Claim f  and  Entry  congeabk. 

Where  efcuage  due  to  the  lord 
from  his  tenants  upon  a  voyage  into 
Scotland,  or  Ireland.  See  tit.  Efcuage. 

Where  and  what  fiatutes  made  in 
England  (hall  bind  thofe  of  Scotland, 
or  Ireland,  fbr  their  bodies,  lands,  or 
goods,  or  not.  B.  7.  23.  26.  See  rit. 
Statutes^ 

Ijjues^  and  Profits. 

Where  the  King  (hall  have  the 
iifues  and  profits  of  the  lands  of  the 
heir  of  his  tenant  before  office  found, 
or  not,  and  from  what  rime.  B.  4.  $9. 
127.  b.  8«  170.  See  tit.  Office  he* 
fore^  &c. 

From  what  time  the  King  ihall 
have  the  iiTues  and  profits  of  the 
lands  of  the  heir  upon  livery  fued. 

B.  2. 


l(JJuês  Joined* 


?•  2*  8o.  b.  S.  172,  173.  See  tir. 
Livery, 

Where  the  King  ftuill  liavc  tKc 
ifTues  and  profits  of  the  lands  of  an 
ideot.  See  tir.  Ideots, 

Where  H  very,  Oufier  la  maine^  or 
l^c.  ihall  be  together  virith  iiTues  out 
of  tlie  Kiag^s  hands*  See  tit.  Li^^ry, 

Where  jurors  ihall  be  demanded 
upon  pain,  and  ihall  lofe  the  iflTues 
and  profils  of  their  lands.   See  tit. 

From  what  time  the  Kit\g  ihall 
bave  the  iiTues  and  profits  of  his  te- 
nant, who  aliens  without  licence.  B. 
a.  80. 

Where  that  recognifor  who  fues 
Judita  querela  to  have  contribution, 
ISf.-ihaU  have  reilitution  of  the  iiTues 
.in  the  mean  time,  tsee  tit.  Audita 
quereiam 

Jffites  joined^ 

Where  double  iifue  ihall  be  taken 
as  well  where  a  common  peribn  is 
party,  as  where  the  King.  È.  1.  iS. 
.32.  b.  9.  99. 

Where  iifue  ihall  be  taken  upon 
'  iflue,  and  tmverfe  upon  traverfe.  B. 

a.  41.  41. 

Where  a  man  may  take  traveric  to 
.the  .point  of  a -writ,  where  he  .pleads 
bar  to  un  adtlon  of  the  cafe,  and  what 
-is  good  tmverfe  and  iiTue  in  adion  of 
the  cafe.  B.  4.  18. 

V^  hat  iiTue  is  good  in  avowry,  and 
where  the  fcifin  ihall  be  lra\-erfcd, 
and  ilTue  taken  upon  it,  and  where 
the  tenure.  B.  4^  i^.  b.  8.  6ç.  b.c. 
^*^*  33>  .H».!^*.  ^^^  *^^  Av<m>ry, 

In  what  acVions  the  tenure  ihall  be 
travcrfed,  and  itTue  taken  upon  it,  in 
what  not.  B.  4.  11,  12.  b.  ic.  119. 
Sec  lit.  Tenurt',  and  Avowry, 

Whene  and  what  aâions  feiiin  of 
ierticc^  ihall  be  traverfed,  and  make 
idue,  in  what  not.  B.  4.  1 1.  See  tit. 
^C^iTvity  Efifjeafy  Jir/lue^  Av/rjjry. 
.  '  What  iijuç  iliall  be  tsdtcn  in  Ce/- 
/atfif^  and  where  feiiin  of  the  fer- 
y'itt^  or  the  quantity  of  them  is  not 
traverfable.  B.  4.  11.  b.  ç.  ap»  loo. 
.b.9.  S^  See  tit.  Cfjfuvi^^ 


What  iifue  (hall  be  taken  in  ^ee- 
tione  Jirnut^  atul  where  the  defendant 
may  traverfe  the  count,  aad  ilTue 
1113111)6  taken  upon  it.  6.  9.  77. 88. 
See  tit.  Ejeâione  fintue. 

What  ifiue  ihall  be  taken  in  a  writ 
of  covenant.  B.  5.2  p.  25.  See  tit. 
Covenant, 

What  iifue  is  good  in  a  writ  of 
efcheat,  feiiin  of  lervices  not  traverf- 
able  in  this  writ.  B.  4.  >i.  See  tit. 
FftlH'at 

What  iifue  ihall  be  taken  in  debt 
by,  or  againft  execution,  or  adminif- 
tration.  d,  6.  46.  b.  9.  41.  See  tic. 
Executors^  and  AJfets. 

What  iifue  ihall  be  taken  in  a  writ 
of  right  of  wa^d,  raviihraent  of  ward, 
ejectment  of  ward,  or  intrufion  of 
ward.  B.  a.  92.  b.  5.  2  p.  ;8.  127. 
b.  6.  70.  b.  10.  119.  See  tit.  Mim 
upon  Statutej  and  Tender, 

What  iiTue  is  good  in  forfeiture  of 
marriage.  See  tit.  ABion  nfon  Stat. 

What  iiTue  ihall  be  taken  in  waûe. 
See  tit.  Waje. 

Where  iifue  ihall  be  taken  upoa 
the  day,  ortimie,  andjiow  to  he  Joined 
upom  the  time.  fi.  4.  414. 

Where  iifue  ihall  be  taken  upon  the 
place,  or  not.  R.'4.  14.  b.  6.  47. 

Where  the  détendant,  or  tenant 
ihall  uke  traverfe  i>y  the  count,  and 
that  make  an  iifue.  B«  4.  11.  14.  !>• 
5.  2  p.  98.  1 27.  b.  9.  77,  78. 

Avbat  Iifue  ihafl  be  tiUcen  where  a 
roan  maintains,  his  writ  by  pernancy 
of  profits,  what  not.  B.  ^.  2  p.  77* 

Where  traverfe  iliall  be  to  the 
mean  conveyance,  and  iffue  joined 
upon  that,  omot.  B.  (5.  24.  b.  1 1  •  to. 

Where  iffue  ihall  be  taken  upon 
tender,  or  not.  B.  ç.  2  p.  58.  U7« 
b.  6.  70.  See  tit.  Tender, 

Where  iiTue  ihall  be  taken  upoa 
rcfufal,  or  not.  B.  t.  43.  4j.  b.  ç. 
2  p.  58.  127.  b.  6.  70.  See  tir.  ^^i- 
der  ïnd  Refu/àl, 

Where  ilVae  ihall  be  taken  upon 
the  rcoueil,  or  not.  B.  5  2  p.  25* 
b.  7.  28.  See  tit.  Tender ^  &c. 

How  iifue  ihîill  be  joined  upon  the 
age  of  a  man,  and  now  it  ihall  be 

^içJi 
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tned,  and  from  what  vcncwr  the 
country  (hall  come.  B.  9.  ^o. 

How  iflue  fhall  be  joined,  if  he  be 
fbn  and  heir,  or  no  luch  fon,  or  upon 
pleading  of  the  fon.  B.  i.  28.  3i«  $4- 
b.  z.  27*  b.  3*  53.  b«4.  6.  ioi«  See 
tit.  Hetr. 

Where  of  his  own  wrong  without 
fuch  eaufe,  without  anfwciing  the 
i|)ecial  matter  alledged,  makes  good 
iifue,  or  not,  B.  8.  66,  ôy-. 

Where  ifliie  fliall  be  taken  upon 
accord.  B.  9.  6o-  See  tit.  Accord* 

How  the  plaintiff*,  or  defendant 
may  take  ifTue  upon  a  plea  pleaded 
after  darrein  continuance.  6.  2.  48. 
b.  If.  10. 

How  iiTae  (hall  be  joined  upon 
allets  by  difcent,  or  in  the  hands  of 
the  executors.  B.  5.  2  p.  6.  46..  See 
tit.  AJpsts^ 

Where  iiTue  (hall  not  be  taken  up- 
on the  defendant's  plea,  but  the 
pkintiflf,  or  defendant  ought  to  re-^ 
plv,  and  upon  that  iflhe  (hall  be 
jbmed  for  die  caufe  of  trial.  B.  6. 
47.  b.  ;f.  16,  27.  See  tit*  Over  Sea^ 
and  Trial 

Where  iffue  (hall  be  taken  upon, 
the  manner  and  form;  and  where 
the  manncfr  and  form  in  illues  are 
material.  B.  9.  3;. 

Where  furplufage  alledged  in  plead* 
ing (hall  be traveried, andifluc  joined 
upon  it,  or  not.  B.  5.  2  p.  127.  See 
tit.  Surfîufage. 

Where  i(Iue  (hall  not  be  taken  upon 
ipecial  matter  pleaded,  but  the  party 
mall  be  forced  to  a  general  ilTue,  and 
have  the  fpecial  matter  by  way  of 
evidence.  B.  4.  13.  i8.  b.  lo.  90. 
See  tit.  Evidence. 

Where  a  |>lace  (hall  be  alledged 
after  ifTue  joined  to  make  the  venew' 
come  to  try  the  iffue.  B.  5.  2  p.  6. 
b.  6.  46,  47.  65.  b.  7«  26,  27.  See 
rit.  Trials 

Ifllie  upon  deprivation  andrefigna- 
Cion,  and  how  to  be  tried.  B.  7.  43. 
See  tit.  Deprivation^  and  Trial. 

Iflue  upon  profeffîôn,  and  how  ta 
be  tried.  B.  4.  71,  b.  9.  31.  See  tit. 
Defrivéitiûn* 

liTue  joined  upon  admi^n  and  in« 


fKtution,  and  how  to  be  tried.    B.  & 
49.  Sec  tit.  TtiaL 
^  Iflue  upon  in(falling,  dad  indnc* 
tion,  and  how  to  be  tned.  B.  6.  49. 
See  tit.  Trial.  , 

What  ifTue  (hall  be  taken  in  ^ 
tn^editj  and  where  appendancy  of  the 
adrowfon  (hall  be  traverfed,  or  not. 
B.  4»  71.  b.  5.  2  p.  98.  b«  6.  49.  b. 
9.  9,  10.  Ç4. 

Where  i(Tue  (hall  be  joined  \i  poo 
notice  given.  B.  3.  64.  b»  4.  it. 

Where  ifTue  (hall  be  taken  upooi 
dîfTeifin.  B.  5.  2.  p.  74.  See  tit.  Re^ 
plication^ 

Where  ifTue  (hall  be  taken  upon  the 
intent,  or  purpofe,  or  knowledge  ot 
à  mail,  or  .not.  B.  4.  16.  b.  5.  2  p. 
77.  b.  6. 42,  43.  See  tit.  Triià. 

Where  iiTue  (hall  be  taken  «ad 
joined  upon  prefcription.  B.  4.  30. 
b.c,  2  p.  78.  See  tit.  Prefcripiion. 

Where  ifTue  (hall  be  taken  upon 
cuflom.  B.  <.  2  p.  88.  See  tit.  Evid^ 

Where  iffue  (ball  be  taken  upon 
two  affirmatives,  witlhout  a  craverie^ 
an4  negative.  B.  2.  48.  ' 

Wh^e  iffue  (hall  be  taken  in  a 
writ  of  refcue.  See  tit.  Rejcue. 

Where  i(Tue  (hall  be. taken  upon 
the  death  of  a  man^  B.  6«  78.  See 
cit.  Death  andUfe^ 

What  iflue  (hall  be  taken  la  fbrme*^ 
don.  See  tit.  Formedan. 

Where  i(Tue  (hall  be  taken  upon 
contempt  in  attachment  upon  pro- 
hibition. See  tit.  Contempt^  and  Tirtf- 
ver/e. 

How  and  in  what  court  ifTue  joined 
in  the  Chancery  (hall  be  ^trioC  See 
tit.  Chancery^  and  Caurtu 

IfTue  upon  attornment.  See  tit. 
Attornnèentm 

yudgments^ 

In  dower,  and  where  the  demaa* 
dant  recover»  againfk  the  heir,  where 
againft  the  tenant.  B.  9.  17.  See  tit* 
Dower. 

What  judgment  (hall  be  ^vcn  in 
a  writ  of  rFght  of  ward,  raviiii* 
ment  of  ward,  or  ts^c.  B.  6.  '7a,  74^ 
Sec  tit.  M^ard^  cijad  Stal»  fTi  t*  C  J  5* 

What 


Judgments. 


What  judgment  ihall  be  {^ren  In 
j^.  impeditm  B.  5.  2  p.  58,  5^.  b.  6* 
48,  49*  Ç I.  b.  10.  116.  Seeut.  Writ 
to  the  B{fi)opy  and  J^  mpedit. 

What  judgment  (hall  be  given  in 
a6Hon  of  the  cafe.  B.  8.  6o«  See  tit» 
ABton  of  the  Cafe. 

What  judgment  ftiall  be  given  in 
ââion  or  account,  and  ^here  two 
judgments  fliall  be  given  in  it.    B. 

Ji.  38,  39- 4Ï»  4«- 

Where  after  the  firft  judgment  in 
an  adlion  of  account  the  plaintiff  may 
be  nonfuited,  and  where  barred.  B« 
IN  389  39.  See  dt.  Account. 

What  jud^ent  fliall  be  given  in  a 
writ  of  annuity,  and  where  to  recover 
arrearages,  aiui  from  what  time.  B. 
7*  1 1.    See  tit.  Annuity^  and  Arrear- 

^gii*         .  .        . 

When  judgment  fhall  be  given  in 
aiBfê  of  rent,  writ  of  entry  in  nature 
of  aflife,  or  writ  of  entry  upon  dif- 
feifin  of  a  rent,  and  from  what  time 
the  plaintiff,  or  demandant  ihall  re- 
cover arrearages.  B.  7.  22.  b.  lo. 
1 17.  See  tit.  Arrearages, 

Judgment  againft  abettors  for  the 
defendant  in  appeal,  and  where  he 
fhall  recover  damages,  or  not.  B.  4. 
47.  55.  b.  Ç.  2 p.  ii2.b.  11.33.  77. 
See  tit.  Abettors', 

In  the  attaint  for  the  plaintiff,  or 
defendant.  6.  8. 6o.  See  tit.  Attaint, 

What  judgment  ihall  be  ^îven  in 
Audita  querela,  B.  3. 14.  See  tit.  Au' 
dita  quefela,  • 

What  judgment  ihall  be  given  in 
BjeSHonefirnia,  B.  4*  104.  b.  5.  2  p. 
105.  b.  9.  59.  77,  78.  See  tit.  Ejec- 
t tone  fir  ma. 

What  judgment  ihall  be  given  in  a 
writ  of  error.  B.  1.  40.  b.  3.  4.  b.  5. 
2  p*  9.  1 1. 90.  b.  8.  96.  143.  See  tit. 
Error, 

What  jud^ent  fhall  be  given  in  a 
writ  of  falfe  judgment,  as  well  a^inil 
fuitors,  as  ag^nil  the  plaintiff,  or 
defendant.  6.  8.  40.  Sec  tit.  Faî/e 
Judgment, 

What  judgment  ihall  be  «ven  in  a 
writ  of  forcible  entry.  B.  xi.  30. 
43.  6o.  See  tit.  Forcible  Entry ^  Da- 
fnages^  and  Refiittitien^ 


In  a  writ  of  waile.  B^  ii.  jo.  Sec 
tit.  Wajle, 

Where ,  the  plaintiff  may  releafc 
damages,  and  pray  judgment  of  the 
principal.  B.  11.  56.  See  tit.  Dii« 
mages. 

What  judgment  fhall  be  given  a« 
gainil  esecutors,  and  where  tb<^  fhall 
be  charged  out  of  their  own  goodi. 
B.  4*  6o.  b.  5.  2  p.  28.  30.  32.  b.  8. 
1329.133*  134*  b.  9. 88.90.  94*  109. 
See  tit.  Executors, 

What  manner  of  judgment  ibaO 
be  given  againil  the  heir  for  his  ii* 
ther's  debt.  Sec  tit.  H«>,  and  Affttu 

Where  judgment  is  void,  becaufe 
befbreano  juoge.  6.4.47.  b.9.66« 
b.  10.  66,  67.  See  rit.  Fal/îfying  of 
Recovery, 

Where  and  in  what  aâions  a  man 
may  have  feveral^  or  double  judg' 
roents  upon  one  original.  B.  5.  2p< 
57,  ^8.  b.  6.  49.  b.  II.  381  59,  40, 
41.  See  tit.  Account^  and  j^  imfedit. 

Upon  nonfuit,  and  where  nonfuit 
of  one  is  nonfuit  of  'aO,  and  judg- 
ment ihall  be  sgainft  all.  B.  6.  2  j^  b. 
8.  as*.  See  tit.  Nonfuit. 

\Vhere  the  default  of  one  defendant 
is  the  default  of  all,  and  judgment 
ihall  be  againfi  all.  B.  6«  25.  See 
rit.  Default, 

Where  the  plaintiff  or  demandant 
ihall  not  have  judgment,  though  the 
party  defending  confefs  them,  or  yield 
the  action,  or  not.  B.'8.  i20«  i^j* 

Where  the  plaintiff  ihall  havejudg' 
ment,  though  the  ilTue  be  found 
againfi  htm.  B.  2. 5.  b.  4.  43, 44*  464 
b.  Ç.  2  p.  |o,  78,  79.  108. 

Where  judgment  ihall  be  to  reco- 
ver according  to  the  equal  part,  ts'r^ 
amongft  parcenen.  B.  4.  122.  See 
tit.  Aidy  and  Recovery  itt  Falues 

Where  judgment  (hall  be  in  afiSfc 
amongfl  joint-tenants,  or  tifc.  to  tiold 
in  fevéralty.  B.  6.  1 2,  1 }.  b»  8.  ço« 
See  tit.  Joiut'tenantSy  and  Partition. 

Where  the  plaintiff,  or  demandant 
ihall  have  juogment  to  recover,  but 
let  exécution  ceafe,  &r.  B.  6. 48, 49^ 
b.  7.  2Ç.  b.  8«  I34,  See  dt.  U^ritto 
the  Bifiop. 

Where 


JuJgmenis.    JurîfâlBM* 


Where  judgment  fhall  not  be  ^ven 
for  the  plaintiff,  or  defendatit,  though 
it  appear  to  the  court  that  he  has 
right.  B.  5,  42.  b.  ç*  2  p.  85. 

What  manner  of  judgment  (hall  be 
given  where  the  plaintiff  is  barred,  or 
his  writ  abated.  B.  i.  171*  b.  3*  5* 
18.  b.'4.  19.  104.  b.  8.  98.  62. 

Where  judgment  final  fhair  be  gî* 
yen  in  a  writ,  and  when,  and  againfl 
whom.  B.  1.  9*  b.  5.  2p.  86.  See 
tit.  Right.  ^ 

Where  judgment  (hall  be  given, 
though  the  plaintiff,  or  defendant  be 
dead  at  the  time,  (^r.  B.  i.  102.  jo6. 
Sec  tit.  Falfifying  of  Recovery. 

Where  judgment  may.be  refpited 
and  deferred  by  difcretion  of  the 
court,  or  not.  B.  3.  52.  b.  5.  2  p.  40. 
See  ÛU  Statutes^  2  E.  3.  20  E.  3. 
there. 

Where  the  court  of  dut^  (hall  not 
give  judgment,  if  any  thmg  vitious 
appear  to  them  in  the*  writ,  count,  or 
procefs.  B.  8.  120.  133.  See  tit. 
Office  of  Courts, 

Where  the  court  ought  to  give 
judgment  for  the  plaintiff,  though  it 
appear  to  them  by  verdie^,  or  other- 
wife,  that  he  has  no  right,  or  tide, 
and  where  contrary ••  B.  3.  34.  b.  8.' 
1 20.  123. 

Where  the  plaintiff  fhall  have  judg- 
itient  to  recover  more  damages  than 
he  has  counted.  B.  lo.  1 16.  See  tit. 
Dotmages* 

Where  the  plaindffniall  have  judg- 
ment againft  one  defendant,  or  tor 
partf  releafing  damages  âgainft  the 
cther^-  or  for  the  other  part.  B.  1 1  • 
56.  See  tit.  Damages, 

'  Wheie  the  pUuntiffihall  have  judg- 
ment to  recover,  though  his  count 
be  found  falfe  by  Verdiâ;,  or  other- 
vfàStf  andagaihft  that  which  he  has 
alled^yor  not.  B.  2.  4,  5.  b.  3.  52. 
b^  4*  43, 44.  46.  b.  5.  2  p.  78.  ig8. 
bs  9.  93»  X20*  I  ^3* 

Where  the  plaintiff  fliall  not  have 
judgment,  thoOgh  all  be  found  for  him, 
and  contrary.  B.  3.  28.  j8«  120.  See 
tk*  '^Repleading. 

Where  jttdgmeotihaU  be  given  ac« 


cording  to  the  fpecial  matter  found, 
and  where  according  to  the  conclufion 
of  the  verdie^.  B.  4.  42. 

Where  judgment  fhall  be  given  a- 
gainft  the  verdie,  becaufe  it  appears 
by  matter  of  record,  or  becaufc  they 
findagainfl  law.  B.  2.  7^.  b.  4.  42. 
b.  5.  5.  b.  6.  6.  b.  7.  I.  b.  8.  155. 
b.  9*  12,  15.  23.  25.  30.  b.  10.  92. 
b.  II.  10.  See  tit.  Enquefi. 

'Where  a  man  (hall  not  have  judg- 
ment given  by  ftatute,  unlefs  his 
action  be  founded  upon  it.  B,  9.  72. 
74.  See  tit.  Proce/s* 

Of  judgments  of  damages  inaâions. 
See  tit.  Damages, 

•Of  judgments  touchiag  fines  to  the 
King.  See  tit.  Pines  to  tbe  King, 

Of  judgments  touching  iroprifon- 
ment.  See  tit.  Imfrifonment, 

Of  judgments  upon  departure  in 
defpight  of  the  court.  See  tit.  De-- 
parture  in  Dejpight^  i5fc. 

Of  judgment  upon  Retraxit,  Sec 
tit.  Retraxit, 

Of  judgment  by  retom  of  beaûs. 
See  tit.  Retorn  of  Beafts, 

Of  judgments  againfl  infants,  and 
where  they  are  bound  by  judgment, 
or  not.  See  tit.  Enfant^  ^XiS  Falji^ 
fytng  of  Recovery  ^ 

Where  judgment  is  that  the  deed 
(hall  be  condemned  and  cancelled. 
See  tit.  Deeds, 

Of  judgment  in  Partitionefacienda* 
See  tit.  Partition, 

Where  upon  recovery  a  man  (hall 
be  adjudged  prefently  in  polTeffioa 
by  the  judgment.  Sec  tit.  Execution^ 
and  Recovery, 

Where  judgment  (hall  be  given 
upon  confeifion  in  pleading.  See  tit* 
Confefflon, 

Of  judgment  in  admeaforement. 
See  tit.  Admeafurement. 

JurtfdiHtmt. 

Where  the  temporal  court  may . 
have  juri^âion  of  a  thing  fpirituaf, 
aad  betwixt  two  fpiritual  peîfons  in 
debt,  account,  or  ^c,  or  not.   B.  z« 
44»  b.  5.  1 6.  See  tit,  Confultatiûn. 

Whew 


Juris  utruM.    Jurors* 


^  Where  the  ttmporal  court  has  ju- 
rifdidtion  in  account,  or  fe**-.  for,  or 
concerning  oblations  and  ofiëringS| 
ticn  or  not.  B.  5.  9.  20.  2  p.  ^u 

Where  the  temporal  court  ihall 
have  jurifdiaion  of  tithes,  B.  x  i .  25  • 
Sec  tit.  JJpfe. 

Where  the  temporal  court  (hall 
have  jurifdi^on  of  tithes,  the  King 
being  party.  B.  2.  44.  $ee  tit.  Con* 
fuUation» 

Where  the  temporal  court  hasju- 
rif(ii6tion  in  trefpafs  betwixt  a  Spiri- 
tual perfon,  and  the  fervant  or  an- 
other fplritual  perfon,  for  taking  of 
goods  claimed  asr  tithes,  B.  2.  44, 45. 
See  tit.  CpnfuUation. 
^  Where  the  temporal. court  has  ju- 
rifdiâion  in  trefpafs  of  goods,  taken^ 
and  claimed  as.  tithes,  where  the 
plaintiff  is  a  temporal,  perfon,  or  not. 
B.  s.  44.  See  tit.  Confultation. 

Where  the /temporal  court  (hall 
liaveJurifdi6Hon  in  debt,  or  ISc.  for 
matrimony.  See  tit.  Co^ultation. 

Where  the  temporal  court  (hall 
havejurifdîâion  in  fuit  for  mortusMJ. 
Seem.  Con/ultation. 
^  Where  the  temporal  court  has  ju- 
rifdidtion  in  fuit  for  defamation,  or 
dander.  Sec  tic  PrsbiHtim. 
^  Where  the  temporal  court  has  ju- 
rifdidlion  for  breacji  of  faith.  See  tit. 
Prohibition» 

Of  jurifdîôion  of  Juftices  în.thôr 
federal  places.  See  tit.  Jujliceu 

Where  the  temporal  court  has  ju»- 
lifdlâion  of  tithes^  becaufe  they  a- 
mount  to  the  third,  or  founh  part  of 
the  value  of  thexhurch.  See  tit«  Ai* 
vuwJoHy  and  ConfaUatitm» 

Where  the  court  ihall  be  outed  of 
its.  jurifdiéUon,  where  the  King  is 
party.    See  tit.  Frerogati've^ 

Juris  vtrum» 

W^iere  a.psislbn'of  a  chiircK  lofes 
bf  de£tult.  in.aâiaa  real,  the  fu«-  ' 
€e(Ibr  fhall.have  Juris  utrms  after» 

iaL.6:,8. 

AfVhere  the  fucceflfor  of  a  party,  or 
^m  Ihall  have  a  Juris  utrum  after 
judgment  in  a  writ  of  right  againft 


his  predecefibrs.  B.  6.  8.  See  ùu 
Rights  and  Faljifjing  a  Rec9fvery. 

It  is  a  writ  ot  right  for  a  parfon, 
or  ^c.  B.  6.  8. 

What  is  a  bar  in  Juris  utrum^  what 
not.  B.  6.  8.  See  dt.  Acceptance^ 

Where  the  fucceflbr  of  a  parfon, 
or  Csfr.  (hall  faliify  a  recovery  had 
againft  his  predeceilbr  in  a  'Juris 
utrum*  See  tit.  Faljifyingtiecaverf. 

Jurors. 

Where  jurors  (hall  fine  to  theKing^ 
and  for  what  offences,  and  mifde-' 
meanors.  B.  8.  41.  b.  it.  43.  See 
tit.  Fine  to  the  King^  and  Jmirct-t 
ment* 

Jliow  the  juftices  may  order  the- 
inqueft,  and  tneir  authority  over  thepi, 
as.  to  eating,  and  drinking,.:anid  other 
things*  B.  5«  2  p.  4CV  bf  8*  41* 

Where  a  juror  (hall  be  demanded 
upon  pain,  and  to -what  value  the 
pain  (hall  be.  B.  8. 41  «  See  tit.  Pain^ 

What  peribns  (lull  not  be  impa- 
nelled upoi/juries,  and  )i0W  they  (hall 
be  difcharged,  aiui  where  they  (hall 
hare  an  aâion  againft  t;he  Shenff  for 
impanelling. them..  B*  6»  53*  b^ç^ 

49- 

Trial  of  chaUengjf  to  jwrors,  and 
how  the  court  (hall  order  tbe  trial  of 
them.  B.  9,  32.  Seetit,  ChAngf^ 

Where  an  inqueft,  or  trial  (hall 
be  of  jurors  out  c^the  ftanders  by, 
and  how.  B.  i.  14.  19.  ii4«b.  a.  19* 
29.  32. 1>.  3*  1 8»  4f  •  68»  b.  9«  43.  b» 
20.  103,104.  Seeut.  StstuUê^sS^* 
8.  c.  6.  . 

Wiiere  amercement  (hall  be  of  JB« 
rors.  See  rit.  Amé^^cement^ 

Where  imp^iibnnaent  ihall  be  of 
the  jurors.  See  tit»  Fim  to  tboKing^ 
and  Jmprifonmeut* 

What  muvner  of  pyocefs^  (ball  he 
awarded  àgainft  jurors»  |Ui3  the  dk- 
f(|rence  betwixt  courts  ineiiwdÛBigit* 
See  tit.  CourUé 

Whtre,{çvtT^renirtfacios*s  ftsû 
be  awarded  againft  the  jun»s,  or  but 
againft  one*    Seedt.   Enpiejl. 

Where  Fenire  facias  of  Tales  (hall 
be  awarded  againft  jurors^  and  hove 


tnany  of  the  Tales  (hall  be  awarded. 

Sec  tit.  Fnquffi, 

Where  a  Jury  (hall  be  taken  of 
TaUsy  where  the  princijpal  is  quafhed» 
or  not.  See  tit.  Enqueft. 

Where  upon  iflue  joined  for  par- 
eel,  or  one  defendant^  and  demurrer 
for  the  other  parcel,  or  defendant, 
no  procefs  (hall  be  awarded  agatnil 
the  Jurors,  till  the  demurrer  be  dif- 
cuifed,.  and  where  contrary. 

Where  Jurors  ought  to  have  the 
Tiew,  and  how,  and  how  many  of 
fhem.  See  tit.  Vievo^ 

Where  a  moiety  of  the  Jurors 
ought  to  be  ftrangers,  See  tit.  Alien 
horn* 

Where  the  Jurors  ought  to  take 
cognizance  of  a  thing  in  a  foreign 
county.  See  tit.  Btiquejl. 

Where  Jurors  ought  to  take  cog- 
nizance of  a  thing  fpiritual.  See  tit, 
Bnqueji. 

Where  Jurors  take  cognizance  of 
matter  of  record.  Sec  tit.  Enqueft^ 

Where  Jurors  (hall  take  cognizance 
of  a  thing  done  over  fea.  See  tit.  En- 
queft^  QiXA  Ireland* 

Where  Jurors  try  a  thing  before 
the  time  of  memory.  See  tit.  TriaU 

Whçre  Jurors  (hall  not  try  matters 
in  law,  but  their  finding  as  to  then^ 
is  void  and  vain.  See  tit.  Ewmejl, 

How  Jurors  of  the  great  aiiize  (hall 
be  chofen  upon  a  writ  of  right.  Sec 
tit.  Right. 

Of  challenge  to  Jurors^  and  the 
wbole  matter  concerning  it.  See  tit. 
Challenge. 

Of  exemption  of  Jurors,  and  the 
matter  concerning  it.  See  tit,  £^r 
frnftiorip 

JufiicieSf 

Form  of  the  writ  of  JuÂi(:ies.  B, 
6.11. 

Who  is  Judge  upon  the  writ  of 
Jufticics,  fe'f.  B.  6^  II.  45. 

The  SherilF's  authority  upon  the 
writ  of  Ju(licics,  directed  to  him.  B. 
6t  Iff 

Where  faHe  judgment  lies  upon  4 
Vol.  VI. 


Jupdes.    JuJIkeu 

pica  held  by  Juftîcîes.    Swtlt,  Ftijk 
Judgment^  and  Error ^ 


^ujîiceu 

Of  the  King's  Bench,    and  their 

.authority.   B.  4.  46,  47.  b.  9.  90, 

1 18.  b.  10.  75.  b.  1 1.  6^.98.  See  tit, 

Courts^    and  Statutes  Magna  Qkarta^ 

c.  1 1,  and  Bench  of  the  King. 

Of  the  Common  Bench,  and  their 
authority.  B.  10.  76.  See  tit.  Statut. 
Magna  Çht^rta^  ç.  11,  and  Common 
3ench^ 

Of  Gaol-delivery,  and  their  aUf 
thority.  B.  4.  46,  47.  b.  6,  20.  b,  7^ 
12.  CaL  b.  9.  I  iS.  b.  it.  62. 

Of  the  Barons  of  the  Exchequer, 
and  their  authority,  and  of  what'mat- 
ters  and  pleas  this  court  has  junf« 
di(5tion,  of  what  not.  B.  2.  i6«  ^Ot 
See  tit^  Exchequer^  and  Courts» 

Of  Aflife,  and.their  authority.  Ç. 
8.  ^7.  b.  10.  53,  54.  10^.  b.  1 1.  62. 

Of  Nijiprius^  and  their  authority^ 
B,  10,  103. 

In  Eire,  and  their  authority.  B,  if 
80f  b.  ^.  5.  b.  6.  20»  b.  7,  20,  bf  8« 
37,  ^9.  8,  10.  7Ï. 

Of  Oyer  and  Terminer,  and  their 
atjthqnty.  B.  4«  4^,  47-  b.  9,  56, 
118.  See  tit.  Oyer  and  Terminor. 

Of  Peace,  and  their  authority.  B, 
Ç.  2  p.  Ç9.  III.  b.  7.  Q,  I o.  12.  \>f 
8.  12c.  b.  9*  i|8,  119,  b,  to.  53,  54f 

7^  ?:• 

Where  and  what  juftices  may  hear 
and  determine  caufes,  and  give  judg- 
ments, ^r,  by  virtue  of  their  oiiice, 
without  fpeciaicommiffion.  B.  4.  469 
47»  Sec  tit.  Statutes^  W^  2.  c,  jOf 
tUeret 

Of  Forefts,  and  their  authority, 
Sçc  tit.  ForeJ^s, 

Before  what  Juiilices  a  ipan  becomes 
ap  approver.  See  tit,  Appeals, 

What  juftices  have  authority  to 
take  inditements, .  See  tit,  indlti' 
mcnts. 

How  Juftices  rnay  çrder  the  enquefl 
for  eating  and  drlnkinw,  or'  touch- 
ing other  métiers,  bee  tit.  Enqueft^ 

D  d  What 


Jufiification. 


Whflt  Jufticcs  have  power  to  take 
cognizance  of  fines,  what  not.  See 
tit.  Fines  of  Lands. 

Where  a  Jufticc  of  Record  fhall  be 
punifhed  for  niifdoing,  negligence, 
or,  Wf.  and  how.  See  tit.  RndiU'- 
ment^  and  C on/piracy. 

Where  Juftices  may  refpite  their 
judgments.  See  tit.  Judgments. 

Where  Ju  ft  ices  ought  not  to  fur- 
c^fe  as  to  do  juftice,  neither  for  the 
Privy -Seal,  nor  Signet.  See  tit.  Su' 
ferfedeasj  and  what  fiatutes,  2  £.  3. 
20  JE).  3. 

Where  the  Jufticcs  may  proceed 
and  award  execution,  notwithftand- 
ing  a  writ  of  error  brought.  See  tit. 

Where  cftoppel  (hall  be  by  certifi- 
cate, or  other  thing  recorded  by  a 
Juftice  of  Peace.  See  tit.  EJioppeL 

Who  is  Judge  in  Court-Leet,  Sec 
tit.  Teets. 

Where  and  in  what  courts  the 
fuitors  are  Judges.  See  tit.  Jufticies^ 
and  Suitors, 

.Where  Juftices  are  bound  to  take 
notice  of  cuftoms  without  the  plead- 
ing of  the  party.  See  tit.  Notice, 

]where  and  of  what  aéts  of  parlia- 
ment the  Julticcs  are  bound  to  take^ 
notice  of  duty  without  pleading  of 
the  party,  or  not.  See  tit.  Notice^ 
and  ParUameut. 


Juftificatiûnm 

'By  the  Sheriff  in  trefpafs,  or  falfe 
imprifonment,  and  what  is  good, 
whatnot.  B.  ç.  2 p.  91.93.  b.  6.  52. 
54.  b.  9*  68.  b.  lo.  70. 

B3r  a  Confbible  in  trefpafs  or  fklfe 
imprifonment.  B.  5.  2  p.  59.  b.  9» 
68.  b.  1 1  •  44. 

.  By  Watchmen  in  falfe  imprifon- 
ment» or  trefpafs.  B.  9.  66.  6^.  See 
ÛU  Falfe  Imfarifonment, 

Where  a  fray  is  caufe  juftifiable  to 
arreft  a  man.  B.  1 1 .  44.  See  tit»  Af» 
Jrtn^  and  Falfe  Imprifonment, 

Juftification  in  trefpafs,  or  falfe 
imprifonment,  foiwfinaing  furety  for 
she  peace*  B.  5%  2  p.  59,  b.  6t  54,  b« 


9.  68.   Sec  tit.  Feace^  and  Falfe  Im* 
prifonmenf. 

Where  arreft  of  a  man  is  good  and 
juftiiiable,  without  (hewing  the  war- 
rant, or  not.  B.  9.  69.  b.  ic.  92. 
Sec  tit.  Arrcjls, 

Where  juftification  in  trefpafs,  or 
falfe  imprifonment  is  good,  tho'  the 
a^  was  wrongful,  becaufe  by  order 
of  law,  and  by  virtue  of  proccfs  di- 
redted  to  him.  B.  6.  52.  b.  6.  63.  b. 

10.  70.  76.    See  tit.  Falfe  Imprifên» 
menty  and  Commandment, 

Where  entry  into  another  man's 
land  by  order  of  law  is  jufti(iable, 
though  nothing  be  claimed  in  it.  B. 
7*  ^2.  b.  8.  126.  146. 

Wtere  taking,  or  intermeddling 
with  another  man's  goods  without 
making  title  to  them  is  ju(H(iable,  or 
not.  B.  4.  38.  b.  8.  246. 

Where  beating  down  a  nufance  is 
juftifiablc,  and  how.  See  tit.  Nufance, 

Where  the  leiTor's  entry  to  fee  if* 
wade  be  done  is  juflifiable.  See  tit. 
Entry  congeable. 

Where  a  man  (hall  be  a  trefpaiièr 
from  the  beginning  by  matter  of  af- 
ter-ta6t,  tho*  the  a6"l  at  (irft  was  jufti- 
fiable,  bec  t\u  Ex  pofi  faHo, 

Where  anfd  what  is  judificatios^  to  ' 
enter  a  warren,  chafe,  park,  or  fo- 
relh  See  tit.  Forejf, 

Where  aid  of  the  King  (hall  be 
granted  to  him  that  juflifics,  as  the 
King's  Baily.  See  tit.  Aid  of  the  King, 

How  a  commoner  may  meddle 
with  land,  and  what  he  may  juitity 
to  do,  what  not.  See  tit.  Common  and 
Commoner, 

What  is  good  ju(Hfication  in  tref- 
pafs, or  ^f .  for  heriot.  See  tit.  Harlot, 

Where  juftification  as  fcrvant,  bai- 
ly, fdc,  to  a  Corporation  is  good,  or 
not.  See  tit.  Corporation, 

Of  Corporation  by  licence,  and 
what  is  good,  what  not.  See  tit.  Li-' 
cence. 

Of  juftification  it)  trefpafs  of  a^ault 
and  battery.  See  tit,  Tre/pafs^  and 
Expoption, 

Or  juftification  of  feizing  a  man  as^ 
his  villein,  and  what  is  ^od^  what 
not.  Sec  tit,  f^Vibtff f • 

*  Of 


Ki^r 


'Of  judîfication  in  trafpafs  for  ta* 
king  of  a  fer  van  ty  or  woman.  See  tic. 

Where  wafta  in  cqttmg  of  trees  is 
juftifiablc.  See  tit.  fVaJe. 

Where  juftification  of  eatry  into 
lands  y  or  ^ing  of  goods,  is  good  by 
force  of  the  cullom.  See  tit.  Cuftom^ 
and  London. 

Where  juftification  in  trefpais,  or 
falfe  Imprifbnment  is  good  by  force  of 
by-laws,  or  not.  Sec  tit.  By-laws. 


K. 

King. 

HE  cannot  be  a  difTeifor,  nor 
wrong-doer,  and  therefore  (hall 
pot  be  impleaded  hi  a  Praclpe  quod 
reddat^  nor  by  J^  Impedity  but  fuit 
Ihall  be  to  him  by  petition.  B.  4.  4$. 
b»  6.  p.  b.  6.  26.  ^2.  See  tit.  Frcro- 
gativif  and  Encumbent^  and  Petition • 

Where  and  in  what  cafes  the  King 
may  be  ppt  out  of  poiTeflion  of  land, 
^  church,  or  tffr^  and  have  aâion  to 
redrefs  the  wrong,  or  not.  B,  i.  46. 
b.  6.  Ç  w  b.  7.  28.  b.  8.  1 57.  b.  10, 
II !♦  See  tit.  DiJ/hi^ftj  Frefentnunt  to 
0  Churchy  and  ^uare  Imtedit, 

Where  a  f}ne  may  be  by  the  King, 
or  to  him,  and  how,  what  manner  of 
fine,  or  not.  B.  1,  27,  40.  b,  7.  32. 
b.  9.  138.  b.  Il,  77,  See  tit. Fines^ 

Where  a  writ  of  error,  or  attaint 
lies  by,  or  againft  the  IÇ^ing  upon  er- 
roneous judgment.  B.  1.3.'»  42,  b.  'i, 
I.  b.-4»  89,  90.  b.  6»  14.  See  tit.  At» 
Saint  J  and  Error. 

Where  the  King's  grant  of  a  thing 

^  not  in  him,'  but  which  poilibly  may 

*  be,  is  good,  becaufe  no  remedy  can 

be  had  againft  the  King  by  writ  of 

covenant,  6.  3,  29.  b.  ^.  2  p,  63ri>r 

7,  I4f  See  tit.  Grant  of  the  King. 

Where  the  King's  writ  ihall  abate 
for  want  of  form,  matter,  or  falfe  la- 
dn,  '  iffc.  or  not..  B»  7*  30,  31.  b.  8, 
26.  j6.  See  tit.  /Fr/V,  ai^4  4mfn4\ 
ttfentf 


Where  pledges  of  profecution  fhall 
not  be  found' in  a  writ  brought  by 
the  King,  or  Queen,  B.  8.  61.  See 
tit.  Pledges. 

Where  the  King,  or  Queen,  (hall 
be  amerced  upon  nonfuit  in  a  wri| 
brought  by  him. 

Where  the  King  may  waive  thd 
demurrer,  and  take  iiTue,  and  con ^ 
trary.  B.  5.  2  p.  104,  See  tit,  Pr/r^^ 
gative. 

The  King  Ihall  have  a6^ion  of  ao« 
count,  where  a  common  perfon  (hall 
not,  as  againft  executors,  or  l^c.  B,  ' 
10.114.^11.89,90,91.    Sec  tit« 
Account. 

Where  double  iflue  fliall  be  taken 
in  aâion  where  the  King  is  party,  JÇ, 
1    18.  3  :,  See  tit.  Joined. 

Where  the  King  in  aâion  brought 
by  him  (hall  recover  damages,  where 
not.  B.  6,  51.  b.  7.  19. 

Wl\ere  Scire  facias  lies  for  the 
King,  and  where  he  cannot  enter, 
nor  feize  lands,  fefr.  without  Scire' 
facias  fued.  B.  2.  80.  b.  3.  11.  b,  4» 
ç6.  58.  1 26.  b,  9.  gc,  96,  b.  11,1 2, 
See  tit.  Entry  congcaUfj  and  Scire  fa* 
cias. 

Where  Scire  facias  (hall  be  fqpd  by 
the  King  againft  his  patentee,  to  re- 
^al  his  patent,  or  not,  but  he  mf^y 
feize,  or  enter  without  procefs.  B.  h. 
4,  14,  22,  23,  See  tit,  Refieah  aD4 
Scire  facias. 

Where  the  King  fhall  not  refeize 
without  ^r/r^/^A/Vi/.  B,  8,  1 69.  See 
th.  Statutes^  29  EL  1.  of  Efcheacs 
there. 

Where  the  Queen  (hall  fue  and  be 
fued  alope,  wimout  tbp  King  hçr 
hulband,  B.  4,  23. 

Where  confultation  (hall  be  grantT 
ed  upon  fuit  in  Court-Chriftian  for 
tithes  ags^inft  the  King's  tenant,  B,  2, 
44.  See  tit,  Confultation. 

Where  the  King  by  prerogitivd 
may  fue  in  what  court  he  plcaies.  B, 
2«  44t  See  tit,  prerogative. 

Where  the  court  (hall  be  outed  of 
jurifdiétion,  the  King  being  partjr, 
Bf  2.  44.  See  tit,  JftrfdlSlion.' 

Bar  in  .^  Impedit  brought  by  the 
JCincr.  what  is  ^004^  uh^tQQti    an4 
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where  ufurpanon,  or  lapfe  (liall  bind 
him,  or  not.  B.  4.  79.  b,  6.  29.  49. 
b.  7»  28.  See  tit.  Prerogative^  Pie- 
narty^  and  j^  Impedit. 

Where  ^are  non  admlfit  lies  for 
the  King.  B.  5.  12.  See  tit.  ^an 
non  admijtt. 

The  King  is  a  perfon  mixt,  and 
hhs  two  capacities.  B.  2. 44.  b.  ^.  28. 
b.  6.  27.  b.  7.  10.  12,  ^2.  See  C«- 
pac'ity^  and  Rejtgnation, 

Where  the  King  (hall  have  tithes, 
and  is  capable  of  them,  B.  2.  44.  See 
tit.  Tithes. 

Where  a  writ  (hall  abate  by  the 
King's  3(51,"  as  by  making  the  plaintiff 
Knight.  B.  6.  ic.  b.  7.  23.  See  tit. 
IVrit. 

Where  the  King's  confirmation  to 
the  land  tenant,  or  incumbent  is 
good,  or  not.  6.  i.  42.  See  tit.  CV«- 
firmatlciJ,  ^ 

Where  the  King's,  or  a  common 
perfon's  void  grant  may  be  made 
gdod  by  confirmation  by  a6^  of  par- 
liament, or  the  King's  Letters  Pa- 
tent. BI  I.  ÇI.  b.  9.  68.  b.  IK  69. 
See  tit.  Confirmation, 

Where  ihe  King's  grant  is  good 
without  the  confirm>.iion  of  other 
King's  after.  B*  8.  167.  See  tit.  Con- 
firmation. 

Where  cognifance  of  a  plea  grant- 
ed by  the  King,  and  allowed,  is 
good,  and  what  allowance  is  fuihci- 
ent.  See  tit.  Grant  y  and  Grant  of  the 
King  twice. 

Where  the  King  fliall  have  a  coro- 
dy,  or  not.  See  tit.  Corody. 

Where  and  what  debts  and  things 
in  adion  the  King  may  grant  and 
aflign  over,  and  how  the  grantee  fliall 
fue  for  them.  i;ee  tit.  Thing  in  ABion. 

Where  difcontinuancc  of  tail  is  by 
the  Kin^,  or  not.  B.  1.  44,  47,  52. 
See  tit.  Difcontinuance, 

Where  the  King's  reverfion,  or  re- 
mainder fliall  be  difcontinucd,  or  di- 
verted by  the  aft  of  a  ftranger.  B.  i. 
|6.  b.  2.  16.  53.  b.  6.  55.  b.  9.  132. 
See  tit.  DifcontinuaJiccy  and  Statutes^ 
31  if.  8.  €.'36.  i^H,  8»  c.  20.  there. 


Where  the  King  (hall  be  faid  feized 
in  the  right  of  his  crown  by  fortciturc 
for  trcafon,  orotherwife.  B.  28.  89. 
b.  4*  ic^i.  b.  7.  12.  b.  9.  25. 

Where  the  King's  entry  is  lawful 
without,  and  before  office  found,  or 
not.  See  tit.  Entry  congealk^ 

Where  entry  may  be  upon  his 
pofifeilion,  and  his  pofieilion  avdded 
without  livery  fued,  petition,  or 
Oufter  la  maine.  See  tit.  Entry  coa^e- 
ahle^  Intrufion^  and  Livery* 

Where  the  King  is  eftoppcd,  and 
how,  and  where  he  (hall.eftop  ethers. 
See  tit.  Efioppch 

Where  and  what  goods  and  chattels 
of  the  King  the  fucccfTor  (hall  have, 
not  the  Executors.  See  tit.  Heir, 

Where  cxeeutiçwi  awarded  for  the 
King's  fine,  (hall  be  executed  for  the 
party,  at  whofc  fuit,  tsc.  Sec  tit. 
Execution, 

Where  a  rent,  fcigniory,  or  fe'f.  »> 
extinguished  by  the  King's  feifin,  or 
not.  See  tit.  Extinguijbment^  and  It- 
nure. 

Where  and  what  franchifes  and  li- 
berties are  extingui(hed  by  the  King*i 
feifin,  what  not.  See  tit.  Extinguljl- 
ment. 

Where  fine  (hall  be  made  to  the 
King,  and  in,  and  upon  what  actioDS, 
in  what  not.  See  tit.  Fine  to  the  Kïk^. 

Where  a  grant,  feoffment,  or  lie. 
to,  or  by  the  King  by  deed  inrollcd 
is  good,  and  when  the  inrollmenr 
(h.all  be,  and  be  fufficient,  or  not. 
See  tit,  Inroilments* 

Where  a  grant,  feoffment,  or  cV. 
to,  or  by  the  King  by  deed  inrollcd 
is  good,  ^nd  when  the  inrollmcnt 
(liall  be,  and  be  fufficient,  or.  not. 
See  tit.  InroUments, 

Where  a  grant,  gift,  of  lie.  to,  or 
by  the  King  is  good  vinthout  èixà^ 
or  inrollment  of  it.  See  tit.  Mi- 
ment. 

Where  aid  of  the  Queen,only  <^all 
be  granted  without  aid  of  the  King, 
where  (he  has  an  elkte  in  bnds,  i^c* 
and  where  of  the  King  ;  and  of  both. 
See  tit.  Aid  of  the  King» 

Where 


King» 


Where  a  feoffment,  grant,  leafe, 
or,  fe*f.  by  the  Queen  alone,  is  good. 
Sec  tit,  Fr€rogat\*ve. 

Where  the  King  may  grant,  \£c^ 
lands  to  the  Queen  his  confort.  Sec 
tit.  Baron  and  Feme ^  and  Prerogative» 
Where  the  King  cannot  command 
himfelf  by  his  writ,  and  therefore 
cannot  be  impleaded  by  Pracipt  quod 
reddat.  See  tit.  Agcnt^  and  Patient. 

Where  averment  may  be  againft 
what  is  certified  and  wîtneflêd  by  the 
King's  writ,  and  not  be  ellopped  by 
it.  See  tit.  EfioppeU 

Where  the  King  (hall  have  the 
wardihip  of  lands  to  which  the  heir 
has  right  or  title  to  enter.  See  tit. 
Ward. 

Where  the  King  has  ele6lion  to 
have  the  wardfhip  of  the  iffue  in  tail 
of  the  donee  of  his  tenant  in  fee,  or 
of  the  heir  of  his  tenant  in  fee.  See 
tit.  Ward^  and  Prerogative. 

Where  the  King  cannot  enter  into 
the  land  of  the  ward,  nor  feize  his 
body,  but  is  put  to  his  aélîon  to  re- 
cover them.  See  tit.  Ward. 

Where  the  King  having  wardfliip, 
may  out  of  the  termor,  or  tenant  by 
Hatute,  ftaple,  merchant,  Elegit^  or 
{Sl\  or  not.  See  tit.  Ward. 

Where  a  man  cannot  be  tenant  in 
common  with  the  King.  See  tit.  Pre 
rogaiive. 

Where  the  King's  tenant  cannot 
alien  without  the  King's  licence  and 
other  matters  touching  licence,  of  the 
King,  iee  tit.  Licence. 

Where  and  what  franchi fes,  or 
culloms  Ilia  11  take  place  againft  the 
King,  and  bind  him,  what  nut.  ^ec 
tit.  Cuftonty  Franchife^  and  Exemption, 
Where  a  man  may  jullify  in  aéti- 
ôn,  or  maintain  an  action,  or  make 
title  by  Letters  Patent  of  the  King 
without  {hewing  them.  Sec  tit.  ALn- 
Jlrance  of  Deed:. 

Vv'herc  the  King  may  give  land  to 
be  held  of  another  than  himfelf,  and. 
where  he  ought  to  give  land  to  be 
held  of  another,  and  not  of  hiinfelf. 
See  tit.  Tenure  y  Prérogative^  and  Ke* 
vivi/ign 


Where  the  King's  capacities  to 
purchafe  lands  (hall  be  double,  natu- 
ral, and  politick,  and  where  he  IhaU 
take  in  one  capacity,  and,  where  in 
another.  See  tit.  Capacity. 

Where  and  what  grants,  commif- 
iions,  or  l^c.  of  the  King  (hall  deter- 
mine and  ceafc  by  his  death.  Sec  tit. 
Grant  of  the  King. 

How  the  time  or  day  (hall  be  ac- 
counted and  divided  upon  the  King's 
demife.  Sec  tit.  Compittation^  and 
Day. 

Where  a  man  indited  in  the  time 
of  one  King,  may  be  arraigned  in  the 
time  of  another,  and  how.  See  tit. 
Crown. 

Where  difcontinuancc  of  proceft 
fliall  be  by  demife  of  the  King,  or 
not.  See  tit.  D  if  continuance  of  Procef5\ 
Re-attachment^  and  Refummonu 

What  pleas  the  incumbent  (hall 
have  in  J^  impedit  by  the  King.  Sec 
tit.  Encumbent. 

Of  Non  omittas  granted  where  the 
King  is  party,  and  the  whole  matter 
concerning  it.  See  tit.  Non  omittas. 

Where  the  King  (hall  not  have 
prefentment  to  a  church  without  no<- 
tice  given  to  the  patron,  i^c.  See  tit. 
Notice. 

Where  the  King  (hall  have  emble- 
ments of,  t^c.  See  tit.  Emblements^ 
and  Forfeiture. 

Where  excommunication  (hall  be 
annulled,  and  ihe  party  a(roiled  by 
the  King's  letters..  See  tit.  Excommu^ 
ni  cat  ion. 

Where  nufance  (hall  not  be  abated, 
but  (land  for  the  King's  advantages 
See  tit,  Nufance. 

•  Where  cftoppel  is  by  charter,  or 
the  King's  letters  patent,  and  to 
whom,  and  whom  not.  Sec  tit.  Efioppei, 

Where  the  King  may  revoke  his 
prefentment  to  a  church.  See  tit. 
Prerogative^  and  Repeal. 

Ot  ^uo  minus  y  and  what  debtors 
of  the  King  (hall  have  it.  Sec  tit. 
^io  minus. 

Where  and  what  is  good  bar  in 
^0  voarranto  by  the  King,  See  tit. 
^0  warranto, 

D  d  3  Where 
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^hère  the  Kang  thall  not  avoid 
Ills  feoffmccft,  grant,  or  l^c.  for  non- 
âge».  See  tit*  Agei 

Where  and  what  ftatutcs  bind  the 
fcing,  what  not  ;  of  which  he  ihall 
lave  avail  tho'  not  named  in  them 4 
6ee  tit  Siatutts, 

Where  and  what  fhall  be  faid  te- 
nure in  chief  of  the  King^  what  not* 
^ee  tit.  Tenure^ 

Where  and  under  what  feals  the 
tCing  may  command  his  J u dices  to 
furceafe  proceeding,  and  grant  ISu- 
ferftdeas^  under  what  not*  See  tit. 
jSm/t,  and  Superfetkas^  and  Statutes* 
Z  E.  3.  20,  £i  3*  there. 

Where  the  King  cannot  be  feized 
to  the  ufe  of  another.  See  tit.  Ufes. 

Of  informations  for  the  King,  and 
tiie  whole  matter  concerning  them. 
6ee  tit.  I^fcrmafion, 

Where  the  King  cannot  hold  of 
toy  other  perfon,  but  their  fei^io- 
ries  (hall  be  extinguilhed  by  the  King's 
feifin»  See  tit.  Extingui/hment^  Tenure^ 
Treafort^  and  Prerogative» 

Where  furrender  of  the  King's  pa- 
lent  is  good,  and  how  to  be  done^ 
Sec  tit.  Hurremiieri, 

Where  a  charter  of  exemption  of 
{I  puror  (hall  be  allowed,  though  the 
King  be  party ,^  or  not.  See  tit.  Ex*' 
^ifftetiM» 

Where  the  King  cannot  hold  of 
lum&lf*  Set  titv  Prer^ative^  and 
Tenmre, 

Where  reiigtoation  may  be  made  to 
the  King»  See  tit.  Rrfignation» 

Where  the  King  cannot  take  an 
tilate  in  lands,  ot  <^c%  Without  mat^ 
ter  of  record,  and  what  is  fuHicient 
knatter  of  record  to  intitle  the  King, 
what  not»  B.  ^•  10. 15^  50^  53*.^  3* 
29*  b.  4.  54.  b.  ^*  2  pv  90.  ic9«  b.  7% 
1 2.  b.  II.  66,  67.  See  thti  Inrollments^ 
and  Office  before  the  Efcheator^  and 
Entfy  congeable. 

\V  here  the  King  ihall  have  the  if»- 
ifues  and  profits  of  land  after  office 
found,  and  from  what  time.  See  tit* 
Iffkes  and  Profits^  and  Office  before^ 

Of  the  King's  grants,  and  where 
Ûkty  ihall  be  good,  or  not,  and  the 


whole  matter  coticeming  dieiix.  See 
tit.  Grant  of  the  Kisig» 

Of  the  King's  charter  of  psidoa^ 
and  what  things  he  may  pardon,  what 
not  ;  and  the  whole  matter  concerning 
the  King's  charter.    See  tit^  Charter^ 

Of  the  King's  fafe  conduâ  grant* 
ed,  md  the  validity  of  it. 

Knights. 

Where  challenge  ihall  bè  to  the 
array,  becaufe  Knights  are  not  re-^ 
turned  on  the  panel.  B«  6.  54.  See 
tit.  Challenges 

What  fum  of  money  ihall  be  paid 
for  relief  of  the  heir  of  a  Knieht,  or 
the  heir  of  him  that  holds  by  l^night- 
fervice.  647.  33,  34.^  b.  9*  124.  See 
titi  Relief. 

Where  the  heir  ihall  be  in  ward^ 
notwith (landing  he  be  knighted  îq 
the  life  of  his  tather.  3. 6*  73.  b.  8* 
173.  Stem. fFarJ. 

Where  Frstcite  quod  reiddat  lies  of 
Knight's-ièé.  S!ee  tit.  Demand.  B.  94 
124. 

Where  a  writ  abates,  becaufe  of 
being  made  heir,  hanging  the  writ* 
Bw  6.  lo.  b.  7.  274 

Where  challenge  (ball  be  to  the 
Knights  in  a  writ  of  right.'  See  tit* 
Challenge. 

The  ancient  revenue  of  a  Knight, 
and  when  the  name  of  a  Vifcount  be* 
gaué  B«  7.  33b  b.  124. 


L. 

Laches» 

WHERE  forfeiture  is  of  goods 
in  cafe  of  goods  ûolen,  for 
negligence  of  frefh  fuit,  or  not.  B. 
5.  2 p.  109.  lit.  b.  6*  8o.  See  cit^ 
Affeals. 

where  the  King's  prerogative  is 
that  no  negligence  can  prejudice 
him,  and  that  tluUxm  tempus^  &c* 
no  run  of  time  cfln  huR  him,  and 
where  contrary*  B*  3.  78*  b*  4- 13* 

X27. 


Laches» 


1 27.  b.  5.  14,  I  g.  b.  6.  29.  b«  7*  ^8* 

30.  See  tit.  Prerogative* 

Where  (Irangers  arc  barred  by  ne- 
gligence of  claim  upon  fines  levied, 
and  what  time  they  have  to  claim, 
pr  not.  B.  i.  9.  b.  2.  93.  b.  3.  78, 
79,  8c.  88,  90,  91.  b.  4.  106.  125. 
)>•  5.  2  p.  124.  b.  8.  100.  b.  9.  105. 
See  tit.  Continual  Claim. 

Where  negligence  of  claim  upon  a 
fine  levied,  bars  him  that  claim»  an 
cflate-tail,  or  not.  B.  3.  87,  See  tit. 
Continual  Claim, 

Where  negligence  of  claim  upon  a 
fine  levied,  bars  an  infant,  and  what 
time  he  has  to  claim.  B.  3.  91.  b.  8. 
IOC,  Sec  tit.  Continual  Claim  y  and 
Statutes  y  ^H,  7.. 

Where  negligence  of  claim  upon  a 
fine  levjed,  bars  a  woman  covert,  and 
what  time  ihe  has  to  claim.  B.  2.  93. 
b.  8.  100.  b.  9.  m8.  b.  10.  49.  99. 
See  tit.  Continual  Claimy  und  Statutes^ 
4  H.  7.  C..24. 

Where  negligence  of  claim  bars  a 
man  out  of  the  realm,  and  beyond 
fea,  and  what  time  he  has  to  claim. 
B.  3.  Qi .  b.  4.  1 2Ç.  b.  7*  23*  b.  8* 
100.  See  tif.  Continuai  ClMm» 

Where  negligence. of  claim  upon 
a  fine  levied,  bars  a  prifoner,  -  and 
what  time  he  has  to  claim.  B.  3.  91. 
b.  4. 1 2  )  •  b.  8.  1 00.  See  tit.  Continual 
Claim ^  znd  Statutes^  4/f.  7.  c.  24. 

Where  négligence  of  claim  upon 
a  fine  levied  bars  a  man  of  unfound 
memory,  and  what  time  he  has  to 
claim.  B.  3.9^.  b.  4.  125.  b.  8.  100.' 
Sec  tit.  Continual  Claim^  ^ï\à  Statutes^ 
4  //.  7.  c.  24. 

Where  nej^ligencc  is  in  an  infant 
for  not  reverfang  a  fine  levied  by  him 
during  his  nonage,  and  what  time  he 
has  to  reverfc  it.  B.  1.  76.  b.  2.  57. 
77.  b.  Ç.  2  p.  38,  44,  4Ç.  b.  8.  58. 
b.  1 1.  69.  77.  ^ec  tit.  Error, 

Where  negligence  fiiall  not  be 
imputed  to  an  infant,  in  permitting 
warranty  collateral  to  him,  to  defcend 
during  his  nonage.  B.i.  67.  14c.  See 
-tic.  Enfant* 

Where  executors  by  their  negli- 
gence may  charge  themfeWes  to  an 
|M^ion«    to    which   they   wetc    not 


chargeable  at  the  beginning.    B.  8^ 
1 3  \    See  tit.  Executors. 

Where  executors  by  their  negli« 
gence  may  charge  themfelves  of  their 
own  goods..  See  tit.  Executors, 

Where  negligence  hinders  to  have 
the  writ  by  joumies  accounts.  See 
tit.  Journies  accounts» 

Where  by  negligence  to  enter  à 
man  Ihall  not  be  tenant  by  councfy. 
See  tit.  Courte/y. 

Where  negligence  lofes  the  advan- 
tage, of  warranty  for  ever.  See  tit; 
IVarranty, 

Where  the  hufband's  negligence 
of  ceffing  fervices  binds  the  wife  for 
^ver.  See  tit.  Cejfavit, 

Where  the  huiband's  negligence 
to  fuflfer  warranty  collateral  to  de- 
fcend upon  the  wife  during  cover- 
ture, binds  the  wife,  or  not.  See  tit. 
JVarranty, 

Where  negligence  hurts  not  a  man 
over  fea,  but  he  may  enter  upon  dc- 
fcent.  See  tit.  Entry  congeahle. 

Where  negligence  fliall  not  be  im- 
puted to  a  man  over  fea,  at  the  time 
of  outlawry,  but  he  may  avoid  ir. 
See  tit.  Uthtty. 

Where  negligence  ihall  not  be  im- 
puted to  a  man  of  unfound  memory, 
but  he  may  enter  againft  his  owù 
feoffment.  See  tit.  Entry  congeahk. 

Where  an  alien  born,  by  his  ne-^ 
gUgence  lofes  the  advantage  of  trial 
by  the  half  tongue    See  Alien  bom* 

Where  aid  (hall  not  be  after  iflue 
joined,  becaufe  of  neglieence  it  was' 
not  prayed  before.  See  tit.  Aid. 

Where  negligence  (hall  be  imputed 
to  an  heir,  in  fuing  livery  out  of  the 
King's  hands.   See  tit.  Livery. 

Where  the  patron  of  a  church  by 
his  negligence  (hall  lofc  his  prefenta- 
tion  to  the  church,  and  the  ordinary 
prefent  by  lapfc.  Sec  tit.  Brefentation 
to  a  Church. 

Where  negligence  is  in  not  claim- 
ing goods  waived  and  eflrayed.  See 
tic.  Waif^  and  EJlray. 

Where  laches  is  in  not  claiming 
wreck  of  fea.  See  tit.  Wreck. 

Where  negligencc'is  in  not  pray- 
ing that  the  party  in  execution  upon 
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tàptas  fer  the  fcn^^s  fine,  (hould  re- 
iftain  în  cxeution  tor  the  party»  Sec 
tit»  Execution, 

Law,    See  Liy, 

Leafes. 

What  is  a  Icafc  for  years»  what 
fer  life»  and  what  fpeaking  and  words 
make  a  leafe  for  years,  and  life,  what 
not.  B.  I.  IÇÇ.  b.  6.  26.  3ç_ 

nd  " 


I 


Where  and  how  a  Icafe  for  years 
tnay  be  by  fine.  B.  i»  76.  174.  b,  3» 
I.  b.  5.  2  p.  3  to 6.  b.  6.  33.  56.63. 
I»  7*  73»  b.  9.  138. 

Where  a  leafe  for  years  to  begin 
Jprefently,  or  in  the  time  future  (an* 
other  leafe  then  in  being)  is  good» 
and  when  it  (hall  begin»  and  when 
take  eôedt)  where,  and  how  not.  Bi 
J.  155.  b.  2.  3Ç.  54,55.  b.  4.  Ç2,  53. 
b.  £.  2  p.  7.  Si,  94.  125,  124.  b.  6. 
35»  36.  b.  8.  70k  73»  74^  9.^  94-  b. 
10.  85,  ic6.  See  tit.  i?^/»df;V;^^-,  and 
ReverJfoH, 

Whci-e  a  leafe  for  life  to  begin  in 
the  future  time»  is  not  good.  B.  t\ 
55.  b.  5^  2  p.  94»  b»  8.  74,  75^  See 
tit.  Limitation, 

.  Where  a  leafe  made  by  a  Baily, 
Senefchal»  or  other»  deputed  to  make 
leafes»  is  good^  and  in  whofe  name 
to  be  made.  B.  9.  76»  77»  See  tit« 
Saify^  and  CommtJJions^ 

where  leafes»  bargains  and  fales^ 
or  (sfr.  made  of  other  mens  lands  by 
coromiflioners»  are  good»  and  Ihall 
Hand  againû  the  owners»  and  their 
heirs*  B.  2.  16»  17.  25.  80.  b.  9.  66, 
67.  See  tité  CommiJfioHS* 

Where  a  leafe  for  years  is  void  in 
the  very  fad  by  death  of  the  leflbr, 
or  other  accident»  or  not  j  but  void- 
able by  entry  i^c,  B.  i  •  5 1  »  1 34 . 1 39» 
]j3»  154.  b.  2.  77*  b.  3»  60.  65.  84. 
b.  4*  23»  24.  h,  z,  2  p.  23. 124.  b.  7. 
8.  See  tit.  Acceptance^  and  Condition^ 
and  Entry  congeahle. 

Where  and  what  leafe  by  him  who 
has  power  refer ved  to  him  to  make 
leafes  for  life,  or  years,  ^c,  is  good» 
and  ihall  (land  though  the  lelTor^s 
ellate  be  determined,  and  what  not. 


'LeaJèSé 

i,  1.  134.  136.  T39.  176.  t).  6.  lié 
b.  8.  70.  bi  9.  75»  76,  77.  b.  10.  79* 

Where  a  leafe  for  years  is  vtwd  for 
uncertainty  in  time»  &c.  B.  i.  15 5^ 
b.  3.  19.  b.  35. 

Where  a  leafe  for  years  upon  con- 
tingency is  good  by  matter  of  after- 
fad»  or  not.  B.  1.  155.  b.  3.  19.  b^ 

6.  35- 

Where  a  leafe  to  begin  after  the 
death  of  the  leifor  is  ^)od,  or  not. 
B.  1.  155. 

Where  a  leafe  by  him  who  has  but 
a  panicular  eûate,  is  good»  and  (hall 
hold  when  the  leflTor's  cftatc  is  deter- 
mined. B»  I»  134.  159.  b.  2.  5.  See 
tit»  Granti,  The  like. 

Where  a  leafe  by  an  hulband  and 
wife  (hall  be  reputed  in  law  the  leafe 
of  both»  or  noti  B.  2.  6i.  b.  3.  19^ 
2  [.  28.  b.  5.  2  p.  i6.  See  tit.  Baron, 
and  Feme, 

Where  a  leafe  by  an  Abbot»  Pri* 
or,  Parfon,  or  Prebend,  without  the 
Convent»  Chapter»  or  Patron»  bbds 
the  fucceilbr  by  agreement  and  ac* 
ceptance  of  rent  after»  or  not.  See 
tit.  Albot^  and  Prior ^  Acceptance^  and 
Confirmation, 

Where  a  leafe  by  an  Abbot,  or 
Bifliop,  or  ^V.  is  good,  and  binds  thé 
fucccflbr  by  confirmation»  or  other 
agreement  after  by  the  Chapter,  or 
Convent.  See  tit»  Confirmât^ 

Where  a  leafe  made  by  a  Parfon 
of  a  Church»  or  Prebend»  is  c^, 
and  binds  his  fucceilbr  by  confirma- 
tion of  the  Patron,  or  not.  See  tir. 
Confirmation, 

Where  a  leafe  by  a  Dean  is  not 
good  without  the  confirmation  of  o- 
thers,  and  of  whoVn.  See  tit.  Cvnfir- 
mation. 

Where  a  leafe  by  a  corporanon 
is  not  good  without  deed»  See  tit. 
Corporation, 

Where  a  leafe  to  a  corporation  "u 
Çood»  tho'  the  name  of  the  corpora* 
tion  be  changed.  See  tit»  Cerporatiit* 
Where  a  leafe  to  a  body  incorpo- 
rate is  good»  tho'  it  have  no  head  at 
the  tiriïe,  Cs'r.  Sec  tit«  CêrporatiMy 
and  Capacity^ 

Where 


Leafes» 


^^^Kcre  the  iting*9  leafe  to  a  bcdy 
hot  incorporate,   or  a  perfon  inca 
pable,  as  a  monk,  alien  born,orfe'r. 
18  good.  Sec  tit.  Grant  of  the  King, 

Where  two  join  in  a  leafe,  it  ftall 
be  faid  the  leafe  of  one,  and  confir- 
àiation  of  the  other.  See  tit.  Confir- 
mation^ and  Expofition, 

Where  an  eftate  for  years,  and  a 
frank-tenement  may  be  together  in 
one  man.  See  tit,  Eftates, 

Of  exceptions  in  leafes.  See  tit. 
Exception^  Property^  and  ffootis. 

Where  a  leafe  is  good,  notwith- 
ftanding  mifnaming.  oee  tit.  Mry- 
naming^ 

Under  what  feàls  leafes  of  lands  in 
the  county  palatine  are  good,  under 
what  not.  See  tit.  Ctmnty  Palatirre, 

Where  the  leflce  for  years  (liàll 
have  the  wind-  falls,  where  the  leflbr. 
6.  1 1 .  48.  bee  tit.    fTooi/s^  and  Pro- 

Without  impeachment  of  wafte,  in 
-whom  is  the  property  of  the  trçcs, 
and  how  to  be  conftrned.  See  tit. 
Expofition^  Wafify  and  Property» 

At  will,  and  what  a£t,  or  accident 
is  a  determination  of  it,  what  not. 
Sec  tit.  Tenant  at  PTHL 

Where  a  leafe  is  nor  good  without 
reciting  a  former  leafe,  and  where 
^oid  for  falfe  recital^  or  mifrecital  in 
the  cale  of  a  common  perfon.  B.  2. 
33.  b.  3.  9,  10. 

Where  the  King's  leafe  is  not  good 
without  reciting  a  former  leafe,  and 
where  void,  becaufe  of  falfe  recital, 
cr  mifrecital,  or  not,  \5c.  See  tit. 
Grant  of  the  King, 

Where  and  what  leî^es  by  him  to 
whofe  ufe  are  good  by  flatute  i  R. 
^.  See  tit.  Ufeï, 

Where  and  what  leafes  made  by 
the  tenant  in  tail  are  good,  and  fhall 
bind  the  iifue  after  his  death,  what 
not.  See  tit.  Statutes^  ^2H,S,c.  2S* 
and  Acceptance. 

Where  a  leafe  made  by  him  who 
has  two  eftates  in  him  at  the  time  of 
the  leafe  is  good,  and  how  to  be  con- 
Urued,  and  to  take  eiiêdl.  See  tit. 
EJlates^  and  Grants,. 

Where  by  a  leafe  of  one  thing, 


other  things  pafs  as  appendant,  ap- 
purtenant, or  incident,  or  as  implied 
and  intended  in  it.  See  tit.  Appen^ 
dant^  GrantSy  and  Expofition, 

Where  a  joint  leafe  for  years,  or 
life,  of  lands  in  feveral  counties,  is 
good,  and  both  lands  pafs,  and  how 
the  rents  rtfenred  fhall  be  refcrved; 
See  tit.  Feoffments^  Rents^  and  ^^- 
fervations. 

Where  a  joint  aftion  of  debt,  or 
wafte  may  be  maintained  upon  feve- 
ral leafes,  or  not.  See  tit.  iVrit^  and 
Joining  in  ABion^  Debt^  and  Wafte* 

Where  rent  referved  upon  a  leafe 
for  years,  or  ^r ,  (hall  be  apportioned, 
or  not.  See  tit.  Apportionment, 

Count  in  debt  upon  a  leafe  for 
years,  and  what  is  good,  what  not. 
See  tit*  Debt. 

Bar  in  debt  upon  a  leafe  for  years, 
and  what  is  good,  what  not.  See  tit. 
Debt. 

Where  debt  upon  a  leafe  for  years 
lies,  and  is  maintainable  by,  or  a- 
gainft  the  aflignee  of  a  reverfion,  or 
term,  or  not.  See  tit.  AJpgnee^  and 
Arrearages, 

Where  leflee  for  years  (hall  be  re- 
ceived to  fave  his  term  upon  default 
made,  pleading,  or  l^c,  of  the  tenant 
of  the  frank-tenement.  Sec  tit.  Re^ 
feit. 

Where  lefTec  for  years  (hall  falfify 
a  recovery.  See  tit.  Falfifying  Reco^ 
very. 

Where  a£Hon  of  wafte  lies  not, 
there  being  a  mean  eftate  for  life. 
See  tit.  IFafie. 

Where  grantee  for  years  (hall  have 
a  writ  of  annuity.    See  tit.    Annuity, 

Where  aieafe  is  for  years,  or  Hie 
upon  condition,  fhall  it  be  abridged, 
or  in  Urged,  or  not.  See  tit.  Condi' 
tion. 

Of  leafes  made  to  defraud  debrs 
and  credit.  See  tit.  Collujion, 

Where  a  man  having  leafed  for  hi» 
own  life,  may  grant  the  leverlion 
of  it,  or  not.   See  tit.  Grant, 

Where  a  leafe  (hall  be  avoided  for 
a  certain  time,  and  after  good  aga;n 
for  the  refidue  of  the  twnu  See  t't. 
Condition^  and  Charge* 

Or 


Leet*    Ley.     (Law^waging.) 


Of  rcfenratîons  of  rents  upon  leafes 
for  years,  or  life,  and  how  to  be  con- 
ilrued.  See  tit.  Refirvation* 

Where  leafes  for  years,  or  life,  by 
paribns  of  churches,  vicars,  or  pre- 
bends are  void  for  non-refiilence, 
death,  or  other  accident,  or  but  void- 
able. See  tit.  Far/on^  and  Accept* 
once  above. 

Form  of  pleading  a  leafe  for  years. 
See  tit.  F  leading. 

Lett. 

Cannot  be  appendant  to  a  church. 
B.  4*  37*  See -tit.  Appendant • 

Where  a  leet  may  be  claimed  by 
prefcription,  and  what  title  made  to 
a  leet»  or  view  of  frank  pledge  is 
good,  what  nobr    B.  8.   38.   b.  ii. 

Authority  of  a  lord,  or  ûeward  to 
•iTefs  fines,  ^r.  or  do  other  things. 
B.  7.  6,  7.  b.  8.  38  to  40.  b.  1 1.  42 
1045. 

Avowry  tor  amercements  in  court 
iind  what  is  good;  what  not.  B.  6. 
77,  78.  b.  8.  39,  4Q.  b.  II.  44,  45. 
Sec  tit.  Amercements* 

Who  is  judge  in  a  court-leet.  B.  6. 
12.  b.  8.  %^. 

Who  (hall  be  faid  a  chief  pledge 
in  the  court-leet.  B.  6.  77,  78. 

Which  are  doziniers  in  a  court- 
leet,  and  the  ufe  of  them.  B.  6.  77, 
78. 

At  what  time  of  the  year,  and 
what  place  a  court-leet  may  be  held, 
at  what  not.  B.  10.  76.  b.  it.  44, 
4;.  See  tit.    Statutes^  Magna  Cbarta 

35- 

What  things  are  prefentable,  and 

inquirable  in  a  court  leet,  what  not. 
B.  5.  2  p.  73.  104.  1 12.  b.  6.  20.  b. 

in,  II3* 

Where  a  leet  (hall  be  extinguifh'd 
by  unity  of  po(rellion,  and  feilin  of 
the  King,  or  not.  B.  9.  25  •  See  tit. 
Extinguijbment. 

Where  action  of  the  cafe  is  for 
diftraining  men  to  come  to  leets, 
where  they  ought  not.  Set  tit»  AHiaû 
cftlje  Cafe. 


Where,  how,  and  when  prefent* 
ment  in  a  court  (hall  be  travnfed,  or 
or  not.  See  tit.  Bar. 

Where  aâion  of  the  cafe  lies  a« 
gaind  him  who  difiurbs  another  to 
come  to  the  leet.  See  tit.  Jâion  of 
the  Cafe* 

How  amercements  in  court-leets 
(hail  be  afi'ered,  and  what  afferemem 
is  good,  what  not.  See  tit.  Amera- 
ments^  Statutes,  Magna  Cbarta^  c.  14. 

Wlicre  law  (hall  be  waged  in  debt 
for  amercement  in  the  court*ket. 
^ec  tit.  Ley. 

Ley»     (Law-twggiMg.) 

Where  law  (hall  not  be  waged  in 
aôion  of  the  cafe  upon  aiTumplit. 
B.  4.  93. 95*  b.  9.  87.  See  dt.  Exe- 
cutors. 

Where  law  (hall  be  waged  in  debt, 
upon  arrearages  of  account,  or  no. 
B.  6.  $3.  b.  lo.  103.  See  tit.  Exa- 
mination^ and  Stat.  ^  H.  4.  c.  8. 

Where  law  iliali  be  waged  in 
debt  upon  furplufage  of  account,  or 
not.  B.  9.  87.    See  tit.    Executors. 

Where  law  (hall  be  waged  in  debt 
upon  amercement  in  leet,  or  Uc. 
B.4.  9Ç. 

Where  law-waging  lies  for  a  gueft 
in  debt  againft  his  hofl  for  eating  and 
drinking.  B.  9.  87.  See  ti».  Heeler. 

Where  law  (hall  be  waged  in  debt 
upon  retaining  for  falary,  or  wagtS| 
or  not.  B.  9.  8.  88.  Sec  tit.  Dek. 

Where  law  (hall  be  waged  in  deti- 
nue for  goods,  or  not.  B.  4.  95.  See 
tit.  Detinue. 

W^cre  law  (hall  be  waged  in  debt 
upon  a  talley,  merchant's  book,  or 
papers  without  a  feal,  or  not.  6.  g* 
3  / .  See  tit.  Cufloms. 

Where  no  law  (hall  be  iK'aged  ia 
debt  brought  by  the  King.  B.  4.  93* 

95- 

Where  law  (hall  be  waged  in  debt 

by  ^0  minits^  by  the  King's  debtor, 
or  not.  B.  4.  95*  See  tit.  ^0  minus. 
Where  law  (hall  be  waged  upon  a 
contrat.  B.  4.93*  95. 

Where 


taiO.    Sfcc  tit.     Pûjfjion. 


Where  !n  a  plea  real  W  of  i>on- 
ftitnmoDS  (hall  be  waged  at  the  grand, 
or  petty  cape«  B*  9.  31.  See  tit.  Sa- 
vinv  Default. 

Where  and  what  day  the  party 
who  wa|;e9  law,  and  has  day  to  do  it, 
(hall  bring  in  his  hands,  and  how 
many,  B«  9.  31,  32. 

Where  non-fumraons  in  a  plea  of 
land  (hall  be  tried  by  the  country, 
and  not  by  law- waging.  B.  9.  3 1 ,  32. 

Where  a  man  fliall  have  a  fécond 
writ  by  journies  accounts  upon  them 
abated,  by  waging  law  of  non-fum- 
mons.  -See  tit.  Joumies  Accounts, 

WTierc  waging  of  law  lies  not  for 
a  body  incorporate.  B.  9.  32. 

Law.    Sec  tit.    Popjfion. 

Where  po(refl[îon  and  feifin  in  law 
(hall  be  adjudged  in  a  man  upon  a 
condition  broken,  without  re-entry 
indeed,  or  not.  B.  1.  85.  94.  97. 
174.  b  2.  53,  54.  b.  3.  6ç.  84,  85. 
b.  4.  53.  b.  8.  44.  95.  See  tit.  Cotv^ 
•ditiony  and  Rntry  congeahlc. 

Where  polTeilion  and  feifin  in  law 
of  land,  rents,  advowfon,or  ^«r.  (hall 
make  a  man  tenant  by  courtefy,  or 
no.  fi.  I.  97,  98.  b.  b.  35.  See  tit. 
Tenant  hy  Courtejy* 

Where  feiiin  and  poiTeflion  in  law 
t>f  land,  rent,  or  lie.  in  the  hufband 
ihall  make  the  wife  to  be  indowed, 
and  what  is  fufficient  feifin  and  jpof- 
ieffion,  what  not.  B.  6.  34.  79.  6.7. 
38.  b.  8.  22.  27.  35.  See  tit. 
J)ower, 

Where  feifin  and  pofTelFion  in  law, 
18  fufficient  to  make  the  lifter  heir,  or 
i^Cn  B.  1.  121.  b.  3.  2.  40.42.  b.  8. 
35.  See  tit.  Di/ceftis. 

Where  pofTelîion  and  feifin  in  law 
is  by  the  lord's  claim,  and  futiicicnt 
to  gain  the  lands,  or  goods  of  his 
villein,  or  not  Sec  tit.  Contins  Claim. 
'  Where  pofTcfïion  and  feifin  in  law 
of  the  baftard  is  fufHcient  to  make  his 
iiTue  heir  in  prejudice  of* the  mulier, 
or  not.  See  tit.  Bafianly. 

Where  a  releafe  to  him  that  has 
only  podëfïïon  and  feifin  in  law  is 
gooid,  or  not.  See  cit.  RcUafes* 


Where  tenant  in  law,  though  not 
in  deed  of  a  fra^k-tenement  at  the  * 
time  of  pleading  (hall  have  plea  in 
bar  to  the  writ,  <Jc.  Sec  tit.  Pleas. 

Where  a  man  (hall  be  adjudged  in 
poflëffion  and  feifin  prefently  upon 
recovery  by  the  law,  without  feiiin 
delivered  by  the  Sheriff,  or  other  ex- 
ecution in  faâ.  See  tit^  Recovery. 

Where  an  aétion  of  trefpafs  (hall 
be  upon  poflëffion  aad  feifin  in  law 
without  regrels,  and  the  mean  tref- 
pafs be  punifhed.  See  tit.  Trefpafs, 

Where  the  termor*8  pofleffion  (hall 
be  adjudged  feifin  in  law  to  him  in 
reverfion;  to  have  an  alfife  upon  out* 
ing  of  his  termor.  See  tit.  Jjfife. 

Where  and  what  are  conditions  in 
law,  and  how  to  be  performed,  and 
what  a6t  is  a  breach  of  them.  See 
tit.  Conditions* 

Where  a  covenant,  or  condition 
upon  an  obligation,  or  bfr.  (hall  be 
difcharged  by  a6i  of  law.  See  tit. 
Conditions* 

Who  (hall  be  faid  an  aifignee  ia 
law.  See  tit.  AJjfgnee% 

Where  and  what  (hall  be  faid  a 
condition  againft  the  law.  See  tit. 
Conditions^ 

How  matters  in  law  (hall  be  tried. 
See  tit.  Enquefls. 

Where  a  man,  or  woman  in  cxe-  ^ 
cution  (hall  1>e  difcharged  of  it  by  aâ 
of  law.    See  tit.   Execution. 

Of  licences  in  deed^  and  law,  and 
how  they  diflfer.  See  tit.  Licence^ 
and  Ex  pojl  foHo. 

Where  rent,  feigniory,  or  lie. 
(liall  be  extinguifhcd  by  unity  of 
pofïëflion,  which  comes  by  ad  of 
law,  or  not  ;  but  (hall  be  apportioned. 
See  tit.  Apportionment^  and  Extin^ 
guijivnefit. 

Where  a  formcdon  lies  upon  a  gift. 
in  law,  without  a  gift  in  deed.  Sec 
tit.  Forhtedon, 

Where  and  when  a  church  is  void 
in  deed,  when  in  law.  See  tit.  i^are 
Impedit. 

Where  a  joint  rcfervntion  of  rents, 
or  fe'r.  (hall  become  fevcral  referva- 
tions  by  a(ft  of  law.  See  tit.  A'tv./f, 
and  Refervations. 

Where 


Lihel  and  Libelling.     Licence*     Limits  and  Limitations» 


Where  the  King  fliall  be  prefently 
sldjudged  in  poiTelfion  and  feifm  of 
land»  or  l^c,  in  law,  and  not  till 
entry,  or  feifing.  See  tit.  OJice  he- 
fore  the  Efcheator. 

Where  furrender  is  not  good  by 
him  that  has  poffeffion  in  law.  Sec 
tit.  Surrender. 

Lihel  atid  Lihelling, 

In  writing,  how,  and  the  punifh- 
ment.  B.  5.  2  p.  124,  12c.  b  9.  59. 

By  words,  how,  and  the  punifli- 
ment.  B.  5.  2  p.  124,  12c.  b.  9.  59. 

What  (hall  be  faid  publifhing  of  a 
libel,  what  not.  B.  9.  5^9. 

How  he  that  finds  a  libel  ought  to 
demean  himfelf.  B.  :.  2  p.  125. 

Where  the  corapofer  of  a  libel 
(hall  be  puniflied,  though  the  party 
againft  whom,  bV.  be  dead.     B.  5. 

2p.   12^. 

Where  acTtion  upon  the  ftatute  lies 
againft  a  Judge  fpi ritual,  who  will 
not  deliver  a  libel.  B.  10.  75.  See 
tit.  Statutes^  2  if.  5,  c  3.  there. 

Licence, 

Where  licence  by  wprd  is  good^ 
and  without  fhewing  a  deed,  may  be 
pleaded,  or  not.  B.  6.  ^8.  b.  9.  99 
to  102.  b.  I  r.  48.  See  tit.  Corpora- 
tion^ and  Monjlrance  of  Deeds* 

To  hunt,  to  what  perfbns  extend- 
ed, and  how  conllrued.  B.  9.  40. 

Where  licence  is  a  good  plea  in  a 
writ  of  trefpafs.  B.  8.  146.  b.  9. 49> 

Licence  m  deed,  and  in  law,  and 
the  difference  betwixt  them.  B.  8, 
146,  147. 

Where  a  condition  that  he  fliall  not 
alien  without  the  licence  of  the  lef- 
for,  is  good,  and  what  alienation  is 
a  breach  of  the  condition,  what  not. 
B.  ^.  38.  64.  b.  4.  119,  120. 

Where  licence  is  requifite  for  the 
King's  tenant  to  alien,  and  what  li- 
cence is  good,  what  not.  B.  i.  44.  b. 
2.80,81.  b.4.  55.  b. 6.  28.  b.9.  106. 
b.  10.  25.  •     • 

Where  the  King  miy  feize,  fe^r. 
upon  alienation  of  his  tenant,   not- 


withftanding  he  has  the  King's  li- 
cence, or  not.  B.  1.44.  b.  2.  Bo.^. 
6.  28.  b.  8.  8^. 

Where  the  King's  tenant  may 
charge  the  land  with  rent  without 
the  King's  licence.  B.  8.  8ç. 

Where  the  King's  tenant  may  rc- 
leafe  without  the  Sling's  licence.    B. 

3-  31- 

Where  licence  is  requifite  from  the 
King  to  his  tenant  for  alienation  in 
mortmain,  and  of  whom  ;  and  what 
is  fuiiicient,  what  not.  B.  3.  31.  b. 
10.  25,  26.  31.  110. 

Where  licence  fhall  be  traverfed, 
and  ifTue  taken  upon  it.  B.  9.  98. 

Where  the  King's  licence  is  requi- 
fite to  make  a  park,  chafe,  ^c.  B.  2 1. 
86,  87.  See  tit.  Forets. 

Of  the  King  to  go  to  eleven  of 
a  Bifhop,  or  l^c.  B.  5.  i8.      . 

Of  the  King  to  marry  his  nicf.  B. 

4-  SS- 

Of  the  King  to  go  over  fea,  and 
under  what  feal  it  is  fufficient,  under 
whatnot.  B.  2.  17.  See  tit.  Contempt. 

Where  licence  is  requifite  for  a 
foreign  prince  to  come  into  England* 
B.  7.  21.   Cahin*s  Cafe. 

What  eflate  the  King  fliall  have 
in  lands  after  feizing  for  alienation 
without  licence.  B.  2.  80. 

Where  the  King's  licence  is  requi- 
fite to  his  widow  to  marry,  and  where 
flic  cannot  marry  with  it.  B.  4.  55. 
See  tit.  Fine  to  the  King, 

Where  the  King's  licence  is  requi- 
fite for  the  foundation  of  a  chautr}', 
or  Cîft\  See  tit.  Grant  of  the  King» 

Where  the  King's  licence  is  requi- 
fite to  make  an  appropriation.  Sec 
tit.  Appropriation. 

Of  difpenfations  and  licences  in 
caufes  ecclefiafHcal,  and  what  are 
good.    See  tit.  Difpenfations. 

From  what  time  the  King  fhall 
have  the  iffues  and  profits  of  the  lands 
of  his  tenant,  who  aliens  without  li- 
cence. See  tit.  IJfkes  of  Lands. 

Limits  and  Limitations. 

The  flatutes  of  limitations  and 
what  was  the  time  of  limitation  foe 

ufiiig 


Limits  and  Limitations.    Livery  and  Primer  feijtn. 


ufing  a  writ  in  ancient  time,  and  what 
at  this  day.  Mert.  c.  8.  ^.  !•  38. 
ireft.  2*  2t)-  32  i/.  8.  c.  2.  B.  4.  I  !. 
20.  h*  7-  40.  b.  8.  75.  126.  b.  9.  36. 
b.  1 1.  68. 

Of  the  limits  and  bounds  of  the 
court  of  marfhalfea.  B.  4.  46,  47.  b. 
6.  20,  2K  b.  7.  15.  b.  10.  68  to  78. 
Sec  tit.,  Authority  y  and  Marjhelfea. 

Where  a  devife  upon  condition  is 
good,  and  words  fhall  be  conftrued 
rather  in  the  fenfe  of  a  limitation , 
than  of  a  condition.  See  tit.  Devife» 

Where  copyholds  fhall  be  con- 
firued  to  be  within  the  ftatutes  of 
limitations.  See  tit.  Copyhold. 

Where  a  remainder  demanding 
upon  a  condition,  is  not  good  ;  but 
upon  a  limitation,  contrary.  See  tit. 
Remainder. 

Where  an  eftate  in  fee  may  be 
limited  upon  another  eflate  in  fee, 
or  not.  See  tit.  Eftates, 

What  eflate  Ihall  be  by  grant  ge- 
nerally without  limiting  any  eilace.. 
See  tit.  Eflaies. 

Within  what  limits  the  court- 
baron  may  be  held.  See  tit.  Manor. 

Within  what  limits  the  court»-leet 
may  be  held.  See  tit.  Lect. 

Where  no  limitation  of  time  binds 
the  King,  and  Nullum  temfus  occurrity 
or  contrary.  See  tit.  Prérogative. 

Of  limitation  of  inrollment  of  deeds 
upon  bargains  and  fales.  See  tit.  /»- 
roUmentSy  and  Computation. 

How,  and  within  what  time  a  con- 
dition fliall  be  performed  where  no 
time  is  limited.   See  tit.  Condition. 

Where  an  heir  (liall  take  an  eilate 
by  purchaje,  and  not  by  defcent, 
and  upon  what  manner  of  limitation. 
See  tit.  Heir. 

Of  limitations  Muring  life)  or  du- 
ring, the  lives  ot  two,  and  of  the 
longer  liver,  an,d  when  the  eftate 
fliall  determine.   See  tit.  Expofition, 

Of  limitation  Qf  ufes.  3ee  tit. 
Ufes. 

Of  limitation  of  edates-tail.  See 
tit.  ^ails. 

0(  remainders.  See  tit.  Remain^ 
dexs. 


Livery  and  Primer  feijtn» 

Wherç)i.f  a  Diem  claujit  extremum 
ihall  ilFue^^ne  after  another,  or  not; 
but  another  procefs,  and  what.  B.  7, 
45.  b.  8.  i68. 

The  manner  and  form  of  fuing 
livery,  and  what  order  is  to  be  ob- 
ferv^d  in  it.   B.  8.  172. 

How,  and  what  homage  fliall  be 
made  by  the  heir  upon  livery  fued, 
and  where,  and  in  what  manner  it 
fliall  be  refpi ted.  B.  8.  172. 

Where  the  heir  of  lands  held  by 
knight-fervic©  fhall  have  livery  with 
ifTues.  B.  8.  172. 

Where  interpleading  (hall  be  be- 
twixt two,  where  they  are  to  have 
Ottjierlamaineoiûit  King.  B.  7.  4? . 
See  tit,  Stat.  2  E.  6.  8. 

Where  livery  fliall  be  fued  by  the 
heir  upon  reverfion  defcended  to  him, 
and  when.  B.  2.  93.  b.  6.  3.  b.  9. 
126.  129.  132. 

What  value  fhall  be  paid  to  the 
King  upon  livery,  or  primer  feifin. 
B.  8.  172. 

Where  monfbance  of  right,  or 
Oufter  la  maine  is,  and  where  it  fhall 
be  with  ilTues.  B.  1.  158,  IÇ9.  175, 
b.  2.  50.  53.  b.  4.  55.  57,  b.  7.  16. 
b.  9.  9g.  «103 

Where  and  to  what  time  the  King 
fhall  have  the  ifTues  and  profits  of 
the  land  of  his  tenant  held  in  Capite. 
B.  8.  170.  172,  17J, 

Where  upon  livery  fued  by  the 
heir,  he  fliall  have  things  appendant 
and  incident  by  reflitution  of  the 
principal,  to  which,  {^c.  without 
mention  of  them.  See  tit.  Grant  of 
the  King, 

Where  the  heir  fhall  not  have  tra- 
verfe  to  an  office,  nor  a*iy  other 
flranger,  unlefs  another  office  be 
found  for  him.  See  tit.  OJice  before 
the,  Sec. 

Where  a  man  fhall  fue  livery  as 
well  of  lands  held  of  other  lords, 
as  of  lands  held  of  the  King  in  chief. 
See  titt  Prerogative^ 

.    .  W'f.ere 


Xstvery  and  Seijift,     London ,    Lord  and  Tenant* 


Where  entry  is  lawful  upon  the 
King's  poflëffîon^  and  (hall  avoid  it 
without  livery,  petition,  Oufier  la 
main,  or  roonftrance  of  right.  See 
tit*  Entry  congjsahU» 

Lkfcry  and  SeJjîn.  See  tit.  Feoffments* 

London» 

Mayor  of  London  efcheator  of  the 
city  ai  London.   B*  4«  54. 

Cuftom  of  London  to  devife  land, 
and  devife  in  mortmain,  and  who 
may  devife  in  mortmain,  who  not. 
B.  4»  Ç4*  iij»  b.  8.  129* 

Cuftom  01  Londbn  to  arreft  a  man 
without  procefs.  B.  9,  62,  63.  67. 

Cuftom  of  London  of  foreign  at- 
tachment. B.  i6.  103. 

Cuftom  of  London  that  every  day 
there  except  Sunday  is  market  open* 
B.  5.  a  p.  83.  b.  8.  127.  See  tit. 
FairSf  and  Markets* 

Cuftom  of  Lonthuy  that  if  a  villein 
abide  there  a  year  and  day,  no  pro* 
cefe  of  law  (ball  fetch  him  out,  but 
he  fhail  be  enfranchifed.  B.  5.  2  p. 
107. 

Cuftom  of  London^  that  no  wa^ng 
of.  law  (hall  be  againft  a  merchant's 
book.  B.  9*  J2. 

Cuftom  01  London^  that  the  mayor 
and  aldermen  there  (hall  have  the 
wardftiip  of  orphans,  and  difpofttipn 
of  their  Unds  and  goods,  B,  4.  64, 
65.  b.  5f  2p..73».bee  tit.  Ward, 

Cuftom  of  London^  that  a  recovery 
there  againft  anihulbandand  wife  of 
the  wite'sl^nds,  (hall,  biqd  her  as 
ftrongly  as  a  fine  at  the  common  law. 
B.  2.  Ç7. 

Cuftom  of  London^  to  make  guilds 
and  fraternities.  B,  8. 112.  125.  See 
tit.  Cuftoms^  and  frefcripthn* 

Cuibm  of  London^  that  the  mayor 
theie  upon  execution  ana  examination 
of  the  parties,  if  he  find  the  plaintiff 
fatisfied,  may  difcharge  the  defen* 
dant.  B.  8.  126.  See  tit. .  Cv^i^m. 

Cuftom  of  London^  that  if  the 
debtor  be  fugitive,  he  may  be  arrefted 
before  the  day  of  puni(hmeat9  to  find 
letter  furety.  B.  8.  126* 


Caftom  of  London^  that  upon  io--. 
formation  that  any  man  is  in  avowtry 
with  a  woman,  or  keeps  a  whore  îa 
hi^  chamber,  that  the  beadle  mxf 
take  them,  and  carry  them  to  jwifoD^ 
^c.  B.  8.  1 26. 

Cuftom  and  franchUe  of  Londom^. 
and  that  they  ftiall  be  impanellM  upon 
inqueftr  out  of  the  city,  nor  join  with 
foreigners,  B,  7.  2. 

Cuftom  of  London^  that  aâîon  of 
debt  lies  againft  his  executors  upcKi 
fimple  contrat.  B,  5.  2p,  82,  83* 
b.  8,  126. 

Cuftom  of  London^  to  maintain  an 
aâion  for  fcandalous  words,  i^id  word» 
of  defamation.  B.  4.  18. 

Where  and  wh^t  cuftonu  of  Lam^ 
don  are  good  againft  ftatures  ;  where 
and  what  not.  See  tit.  Francbifes^  and 
Prefcription* 

Where  cuftoms  of  London~ùc^  be 
gone  and  extipguifh'd  by  the  Klng't 
ieifin.     See  tit.     Extingui/hmenu 

Cuftom  of  London  to  make  ordi^. 
nances  and  by*iaws,  and  which  are 
good,  which  not.  See  tit.  By-laws^ 

Where  the  whole  writ  (hail  abate, 
becaufe  part  of  the  land  lies,  in 
London,  or  another  franchife.  See 
tit,  Writ* 

Of  confirmations  of  the  cuftoms  of 
London,  or  other  franchife,  and  how 
they  fliall  avail.  See  tit.  Franchife* 

How  trial  (hall  be  of  the  ifiue  upon 
a  cuftom  of  London^  or  other  aty, 
and  where  by  the  country,  where  by 
certificate.  See  tit.  Cuftom. 

Where  cuftom  of  London  returned 
by  the  Sheriff  of  London,  or  ^V.  up* 
on  a  writ  to  them  direéled  is  good,  or 
not.  See  tit,  Return  of  the  Sheriff, 

Where  cuftom  of  London  is,  that 
lands  (hall  pafs  there  without  inrolU 
menr,  according  to  the  ftatute  27  H*  8« 

Elections  ofvthe  Sheriffs  of  London^ 
See  tit,  Sheriff, 

Lord  and  Tenant* 

Where  the  lord  muft  avow  upon  % 
perfon  certain,  and  where  upon  the 
very  tenant,  .by  the  maimer,  or  upon 
the  matter.    B«  9.  1341  135*  See  tit« 

Whw 


Lord  and  Tenant.    Maintenance*    Maintenance  of  Writ» 


Where  the  lord  paramount  (hall 
make  avowry  upon  the  difcontinuer 
in  tail,  and  where  the  donor  may 
make  avowry  upon  him,  or  upon  the 
iiFue,  notwith (landing  the  difconti- 
nuance.  B.  3.  30,  See  tit.  Avowry. 

Where  the  heir  in  tall  (hall  be  in 
ward,  and  where,  and  to  whom,  not* 
withûanding  the  difcontinuance  made 
by  his  anceûors.  B.  2,  92,  93.  b.  8. 
166.  b.  9.  126.  See  tit.  Ward. 

To  whom  tenant  in  dower  (hall 
be  tenant,  and  by  what  ferviccs.  B. 
8-  35»  36-  b.  9.  :35.  See  tit.  Dower, 

To  whom  tenant  by  courtefy  (hall 
be  tenant.  B.  B.  35«  See  tit.  Courtejy. 

Where  and  how  the  lord  in  an  tient 
demean  (hall  avoid  a  fine  levied  by 
his  tenant  at  the  common  law.  B.  io« 
50.  See  tit.  Difcett. 

Where  the  lord  need  not  change 
his  vrcmryj  and  accept  the  feoffee  of 
his  tenant  without  notice,  and  what 
(hall  be  fufHcient  notice,  what  not. 
B.  3.  23,  24.  3c.  35,  36.  b.  5.  57, 
58.  b.  6.  58.  See  tit.  Avowry. 

Where  the  lord  of  a  franchife  fliall 
have  an  aétion  of  trefpafs,  or  the 
cafe,  againft  the  Sheriff  for  entering 
his  franchife,  orT)ot.  See  tit.  Fran^ 
cbife^  and  Non  omittas. 

Where  the  lord  (hall  have  efcheat 
of  his  tenant.  See  tit.  Efcheat. 

Where  the  lord  (hall  have  the 
ward(hip  of  his  tenant's  heir.  See 
dt.  Ward. 

Of  the  lord  in  antient  demean. 
See  tit.  Antient  Demean. 

Of  the  lord  of  a  copyhold.  See 
tit.  Copyhold. 

Of  tenures  betwixt  lord  and  tenant. 
Sec  tit.  Tenures. 

Of  avowry  upon  tenants  by  the 
lord.  See  tit.  Avowry, 

Of  diftrefs  by  the  lord  for  rents, 
ortsff.  See  tit.  Î)(y?r5/}. 

Of  lord  and  villein.  See  tit.  yiU 
leinage. 

Where  the  lord,  ma(ter,  or  fove- 
reign  (hall  be  charged,  and  anfwer 
for  the  aft  of  his  fervant,  or  deputy. 
See  tit.  Charge^  and  Hojîeler. 

Of  approvement  of  common  by 


the  lord,  and  where,  and  how  hci 
may  do  it.    See  tit.  A/Zixe. 

Where  the  lord  fhall  prèfcribe  to 
have  common,  isfc.  for  him,  and  his 
tenants,  and  for  whom.  See  tit.  Pre'* 
fçrîptton^  and  Common. 

Where  a  lord  of  a  manor  majr 
build  a  dove-houfe.  See  tit.  Dove' 
boufe. 

Where  leafes  made  by  a  Baily, 
fleward,  or  \3c.  is  good,  and  binds 
the  lord.  See  tit.  Leafes^  and  Author 
rity^  and  Commijjiom. 

Authority  of  the  fteward,  or  lord* 
of  the  Icet  to  affefs  fines,  or  do  other  « 
things.  See  tit,  heet. 

Of  writ  of  rcfcous  by  the  lord, 
and  where  the  tenant  may  make  rcf- 
cous, the  lord  diilraining  in  his  fee^ 
or  within  the  land  charged  to  his 
diftrefs.  See  tit.  Refcous. 

Of  cefling  of  the  tenant  in  doing 
his  férvices,  and  CeJJavit  for  tho 
lord,  and  where  it  lies,  or  not.  See 
tit,  CeJTavU. 

Where  the  lord  (hall  have  heriot 
upon  the  death  of  his  tenant,  or  ^c,, 
See  tit.  Heriot. 

Where  the  tenant  (hall  have  and 
maintain  an  aâion  of  trefpafs  by  force 
and  arms  a^^alnfl  his  lord,  See  tiu 
Writ^  Trefpafs^  and  Expojifaâo. 


M, 

Maintenance. 

WHAT  matter  is  fufScient  to 
abate  the  writ  of  maintenance. 
B,    .1. 

Who  fhall  be  faid  to  maintaia 
quarrels.  See  tit.  Barretor. 

Maintenance  of  Writ. 

Ho vV»  the  demandant  (halt  maintain 
his  writ  againll  mifnaming  pleaded 
of  the  perfon,  or  town.  B.  6,  65, 
See  tit.    Writ,  and  !^are  impedit. 

How  a  man  fnay  maintain  his  writ 
by     pernancy     of    profits     aeainll 

joint-. 


Mainprîfe,     Maunger  and 'Bffj^r.     Manor^ 


joint-tenancy  pleaded.    B.  i.   izj. 
131- 

How  a  man  may  maintain  his  wnt 
by  pernancy  of  profits,  againft  dif- 
clairaing  pleaded.  B.  4.  1 3 1  •  See  tit. 
Difclaimer. 

What  iflue  (hall  be  taken  where  a 
man  maintains  his  writ  by  pernancy 
of  profits.  B.  5.  2  p.  'jj.  See  tit.  If- 
fues  joined^ 

Where  a  writ  fiiall  be  maintained 
by  known  by  one  name  and  another, 
agalnû  mifnaming.  See  tit.  ^  im- 
ffdit^  and  Refutation, 

Mahprife. 

Where  malnprifc  (hall  be  found  by 

the  defendant  in  account,  and  he  that 

•  is  adjudged  to  account  fliall   go  at 

large  upon  mainprife,  and  what  furety 

he  (hall  find.   B.  11.  38. 

Where  mainprife  (hall  be  found  by 
him  that  comes  in  upon  Capias^  or 
Exigent,  B.  ic.  ico. 

Where  mainprife  (hall  be  found 
by  him  that  is  outlawed,  how,  and 
when,  or  not.  B.  10.  loo.  101  • 

Where  mainprife  (hall  be  found  by 
commandment,  and  is^c,  or  not.  B. 
lb.  99.   loo.    See  tit.    Stat.  W.  i. 

C.   IÇ. 

Where  amercement  (hall  be  of 
mainpernors.  B.  8.  39.  See  tit.  A- 
mercement. 

How  mainprife  (hall  be  difcharged, 
by  what  adt,  and  where,  and  when. 
B.  11.38. 

Mannger  and  Bojcr^ 

Debt  for  falary  of  eating  and 
drinking,  and  form  of  the  count  in 
it.  B.  8.  147.  See  tit.  Debt* 

Debt  by  an  hodeler  againft  his 
gued  for  eating  and  drinking.  B. 
9,  P7.  See  tit,  HoMer. 

Where  the  derendant  (hall  wage 
his  law  in  debt  for  eating  and  drink- 
ing. B.  4.  Q5-  b.  9.  87.  oee  tit.  Ley. 

\\Tiere  the  verdift  is  void,  becaufe 
the  jurors  have  eat  and  drunk,  or 
not  ;  but  they  (hall  be  punilh'di  and 
tow.  See  tit.  Enquejl. 


Manor. 

Court-baron  incident  to  a  manor, 
B.  4.  27,  28. 

At  what  place  a  court-baron  may 
be  held,  B.  4,  26,  27.  b«  9. 5 1.  b.  ic. 

Who  are  judges  in  a  court  baron, 
B.'.;.  26.  33.  b.6.  11.  See  tit.  Suitors, 

Of  what  things  a  manor  confilb, 
and  how  manors  began  at  the  firft, 
and  that  a  man  may  not  make  manor 
at  this  day.  B,  4.  26»  b.  6.  56.  64, 
65,, 66.  Dee  tit.  Reputation. 

Where  a  manor  may  be  out  of 
any  town,  and  where  m  a  Pracife 
quod  reddaty  it  may  be  demanded 
without  naming  any  town,  and  where 
it  may  be  fuppofed  within  a  town, 
tsff.  B.  8. 119. 

Where  a  manor  may  be  within 
another  manor,  or  held  of  another 
manor,  or  not.  B.  2.  gi,  b.  1.85. 
168.  b.  9.  125.  b.  II,  17^  iS, 

Where  a  venew  (hall  b^  of  a  ma- 
nor, and  not  of  a  town,  and  where 
contrary.  B.  i.  169.  b.  6.  14. 65.b« 
9.  47.  b.  n,  17,  18, 

How  and  what  manner  of  trial  of 
iffues  joined  betwixt  pany  and  par- 
ty, (hall  be  in  fuits  in  court- barons, 
B.  9.  31,  See  tit,  AJeat, 

Of  the  (btutc  called  Ejçtenta  3ftf- 
nerii.  B.  4.  21. 

Where  there  arc  two  manors  of 
courts -baron,  and  the  feveral  natures 
of  them,  ^c.  B.  4.  26,  27. 

Where  and  by  what  means  one 
manor  may  be  divided,  and  made 
two  ;  and  every  of  them  have  its 
court-baron,  Wc.  where  and  by  what 
means  not.  B.  4.  26,  27.  b.6. 64. 671 

Where  a  manor  once  difiblved  and 
deftroyed,  may  be  revived,  and  be- 
come a  manor  again.  B.  6.  6^ . 

Where  a  manor  is  not  de(lrayc4 
by  the  grants  of  the  frank-tenements 
or  all  the  copyholders.  B,  4,  24.  26, 

*7- 

Where  land  held  of  a  manor  pur- 
chafed  by  the  lord,  is  not  parcel  of 
a  manor,  otherwife  of  efchcat.  fi.  5. 
2  p.  Si  6* 

Where 


Manor.    Majîa'*    Marfi>alfia* 


W)i£re  tithes  may  be  claimed  as 
Vij»pendant  to  a  manor.  B.  2.  4;.  See 
tit»  Titixs^  and  AppendanU 

Where  by  grant  of  all  the  deroefnç 

lands  of  .a  manor,   the  cuftomary» 

and  copyhold  land3  Ihall  not  pafs.  B, 

1*  46*  b.  c,  2  p.  Ç9  6f  See  tit,  Eoçpo* 

Jition^  T^iCofyhoU* 

When?  ft  leafe  is  of  a  manor  ex- 
cepting parcel,  the  part  excepted  re? 
mains  parcel  of  the  manor,  or  not, 
B|  Ç.  I  p.  11.  b.  6.  66« 

Where  a  lord  of  a  manor  may 
créa  a  dovercote,  B,  ;«  2  p,  104, 

A\^erc  an  advowfon»  or  other 
thing  appendant  to  a  manor,  once 
fevered  n-om  it«  ihall  be  appendant 
•fter,  or  not,  B.  6,  64, 

Whcfip  grants  aod  admittances  of 
copyholds  out  of  the  manor  ai^ 
good,  or  not,  B.  4,  16,  27.  See  tic, 
CopyhoUs. 

where  retaining  a  fieward  to  keep 
the  courts  of  the  Lord  of  the  manor 
by  tvords  is  good.  B,  4.  30.  thrice. 

Where  land  in  the  fea  covered 
with  water  b  parcel  of  a^  manor,  &u 


B,  c.  2  p.  107. 

m 


Inhere  a  Pracipt  quod  rediat  of  a 
manor  without  a  forfprife  is  good, 
and  where  otheriyife.  B,  5.  2  p,  i  r, 
b.  8.  iiq.  b.  II.  49,  See  tit.  /f  r/V, 
and  Exception. 

0/  a  manor  by  reputation,  See  tit. 
Reputatiofu 

Where  rents,  fervices,  or  other  in- 
heritances may  be  parcel  of  a  manor, 
or  appendant  to  a  manor.  See  tit. 
AppindanU 

Where  a  Icct  may  be  çlûmed.as 
appendant  to  a.  manor.  See  tit,  Ap- 
ftntîant. 

Whe'e  an  hundred  may  be  claimed 
as  parcel,  or  appendant  to  a  manor. 
Where  and  what  things  incident,  or 
appendant  to  a  manor,  cannot  be  fcr 
vered  by  any  means,  S^  tiu  Apptnr 
iiant. 

Advowfoa  appendant  tQ  a  manors 
3ee  tit.  Appondanu 

Where  an|i  what  things  appendant, 
appurtenant,  or  incident  pa^  by 
grai^U  ^  feoffment  of  a  manor  with- 
out the  words    (yyith  0ie  appurte? 

Vot,  Vi, 


nances)  in  cafe  of  a  common  peHbq, 
what  not.  See  tit.  Appendant, 

Where  and  what  things  appendant^ 
qr  appurtenant,  or  incident,  pafs  by 
grant  of  the  manor,  tsfr .  by  the  ge- 
neral words  (with  the  appurtenances) 
in  the  King's  grants,  without  exprefs 
mention  of  them,  where,  and  ^hat 
not.  See  tit.  Grant  of  the  King* 

Where  upon  partition  of  a  manor 
the  advowion  remai|is  in  commoOf 
See  tit.  Partition^  and  Appendant. 

Where  the  difleifee  ot  a  manor  till 
he  has  recontinued  the  poiTeffion  of 
the  manor  to  which,  i^c.  See  tit.  Dif-» 
Jeifin^  Prefentment  to  a  Chwrcb^  and 
Remitter. 

Where  amercement  is  of  fuitora 
in  a  court-baron.  See  tit.  Am^ce^ 
ments,  and  Suitors^ 

Where  law  (hall  be  waged  in  debt 
upon  amercement  in  a  court-baron. 
See  tit.  La^v. 

Where  in  ancient  time  lords  of 
manors  ufe  to  have  the  probate  of 
teflaments  within  their  manors.  See 
tit.  Tejiaments. 

Majlor.    See  tit.  Servant f 


Marjbal/eaf 

The  authority  of  the  court  of  the 
Marilialfea,  aad  its  jurifdii^ion.  BL  6, 
20^  21.  b.  7*  15.  b.  to.  ^&.  78, 
,  '^  A^ion  upon  the  ûatuts  De  Are* 
fuper  Chart,  for  fuing  in  the  court  of 
the  Marlhalfea,.  where  none  of  the 
parties  4S  of  the.  King's,  hoilel.  B.  6t . 
20,  2l*.b-  10.:  75.  See  tit.  Art^fup^ 
Chart,  in  Stat.  •    • 

Authority  of  the  Coroner  of  the 
King's  hoilel.  B.  4.  46,  47. 

\vi»o  is/ Judge  in  the  cpurt  of  the 
Marihalfefld  B.6.  is,  ' 
.  •  A  moll'nncient  court.  B.io,  69^  * 
•  The  manner  of  execution  upon 
judgment  in  the  ^ ourt  of  Mar(l}alfeaf 
j'.  10.69,  .  .. 

How  and  in  whgt  court  judgment 
erroneous,  given  in  the  Court  of 
Marlhalfca,  (hall  be  rçdrçflçd,  B.  10, 
§9.  See  tit.  Errorf 

t,^  Wh|t 


Me/ne*     MiliKS  inquirgndufn.     Mîfiiauùng* 


What  grant  of  the  office  of  the 
MaWhal  of  the  Marfhalfea  is  good, 
and  of  what  eflàte;  and  what  not.  See 
tit,  Ojficers. 

McffUé 

Writ  of  mefnc,  and  what  is  fuffi- 
clent  matter  to  abate  it.  B.  8.  86.  b. 
9.  124. 

Count  in  a  writ  of  mefiie,  and  what 
is  good,  what  not.  6.  4.  93.  b.  8.  86. 

Where  one  writ  lies  upon  lèverai 
tenures,  or  not.  B.  8.  86. 

Where  a  writ  of  raefne  lies,  and 
fliall  be  maintained  upon  a  confirma- 
tion.  B.  9.  Î40. 

Where  thie  menalty  is  extinguifli- 
able  by  purchafe  of  the  tenancy  per- 
avail,  or  forejudger,  and  what  fliall 
infue  upon  it.  B.  3.  66.  b.  4.  9.  See 
tit.  Ext'tHguiJbment, 

Where  artearages  of  the  menalty 
fliall  be  I0Û  by  acceptance  of  ferviccs 
by  the  hand*  of  the  tenant,  or  not, 
B«  3-  66.  See  tit.  ^cceftatue,  and  Jr^ 

Writ  oFmefne  agalnft  the  hulband 
and  wi/e.  9.  8.  54.  b.  9.  73. 

Where  the  mcfne  fliall  difchar^e 
bimfelf  againft  the  plalntiif  in  ft  writ 
ot  mefne,  by  putting  his  own  beafts 
in  the  pound.  B«  9.  si,  n.  iio, 
III. 

Air  in  ft  writ  of  mefne,  and  by 
wha;  a£(ji  and  meftns  acquittal  fluU 
beextingttiihed  and  difcbaiged.  B.  8. 
84. 

^  Where  grant  to  the  kuiband  to  be 
difcharged  of  «cquital  enures  to  the 
wife.  B*  8.  54.  See  tit.  Baron  and 
Feme, 

Judgment  m  a  writ  of  mefne,  and 
wherC)  and  upon  what  plea  judgment 
Iball  be  to  recover  the  acquittal  pre* 
fently,  t^Tc.  and  where  to  recover  da« 
mages.  B.8. 134.  b. 9.  ail  no,  in. 

Where  ancient  dcmefne  is  a  good 
plea  in  a  writ  of  mefne.  B.  5^  2 p. 
20Ç.  See  tit.  Ancient  Demvfne. 

Wheie  age  fliall  be  granted  in  a 
writ  pf  même,  and  the  plea  demur 


for  nonage  of  the  tenant,  ordemand* 
ant.  B.  6.  3.  b.  9.  85.  See  ûx.Age. 

Where  judgment  of  forejudgcr  is 
in  a  writ  o/mefne,  and  againfl  whonii 
and  whom  not.  B.  9.  75.  See  tit. 
Si/tK  Wejè^  2.  c  9* 

Proceû  in  a  writ  of  mefne.  B.  9. 73. 
b.  1 1 .  64.  See  tit.  Stat.  ^.  i .  c.  9. 

Joining  in  aid  of  the  mefne  to  the 
tenant,  and  where  freely  without 
procefs.  Sec  tit.  Joining  im  Aid, 

Where  the  tenant  paravail  (hall 
not  have  a  writ  of  meine  before  no- 
tice, and  requeft  to  the  mefne  to  ac- 
uit  him,  and  put  his  own  beafls  in 
le  pound,  kSc.  See  tit.  Refuefl. 


1 


Melius  inquirettdum*     See   tit.  Ofct 
he/are  the  Efibeaiêr. 

liifmanûng. 

Where  a  writ  fliall  abate  by  mif- 
naming  the  town,  or  He:  B.  6«  ic. 
64.  b.  7.  97.  b.  8.  159. 

Where  a  writ  fliall  not  abate  agaioft 
all  for  mifnaming^  one.  B.  8.  159. 

Where  mifnamm^;  of  a  flianger,  or 
his  companion,  or  wife,  and  confr^ty, 
(hall  be  pleaded,  or  not.  B.  6.  64. 

Where  a  fieol^ent,  chough  one  or 
other  of  the  parties  be  mifoamed  io 
their  proper  name,  or  fumame,  ot 
in  the  thing  which  pafles.  B.  i.  46. 
b.  2.  33»  61.  67.  b.  3.  10.  b.  4. 3{» 
48.  50.  b.  5. 1  p.  124.  b.  6.  64,  6;. 
and  36.  b.  ii.ai.  See  tit. I^^ms^A, and 
Feoffments. 

Where  an  obligation  is  void  Vf 
mifnambg  in  the  name  of  baptifio, 
fumame,  or  Csfc.  or  not.  B.  za  121 

to  125.    b.   II.   21. 

Where  a  releafe,  or  confirmation 
is  void  by.miûiaming  in  the  name 
of  the  parties,  or  the  thing,  or  not  ; 
and  how  to  be  pleaded.  B.  2.  34.  b. 
10.  ti2.  to  laO. 

Where  a  leafe  for  years  is  void  by 
mifnamiog  the  perfon  of  the  ledbr, 
or  lefièe,  or  of  the  thing -deroiH 
or  not.  B.a.  341  bt  3*  9.  b.  10, 122 
to  126, 

Wherj 


Moderaiafi^firkorSm.  Moietm.  MamfùUo*  Mfmfirmnce^fR^ht^  SiêeJtf  9^ 


Wkere  a  fine  is  void  for  uncensm« 
fy,  and  mifnaming  the  one,  orotheri 
or  of  the  thing  of  which  it  is  levied, 
or  nut.  B.  8.  i;ç.  ècctiu  Finis* 

Where  the  King's  grant  is  void  for 
mifnaming,  or  fiilfe,  or  mifrecital,  or 
life,  or  dot.  B.  i.  46.  b*  2,  53,  34* 

b.  3.  10.  7^  75.  b,  4«  35.  b,  6.  5  j. 
See  tit»  Grant  cfthe  King. 

Where  the  writ  upon  joumies  ac? 
coants  ihall  not  be  had  upon  a  writ 
abated  for  miihan^ing  See  tit.  Jtmr» 
nies  Accounts, 

Replication  to  fnifnaming  pleaded, 
and  what  Is  good.  See  tit.  Replication^ 
and  Maintenance  ^  Writs* 

Where  the  gr^nt  of  a  common 
per(bn  is  void  by  mifrecital,  or  falfe 
recital.  See  tit.  Grants. 

How  the  demandant  ihall  maintain 
his  writ  againft  mifnaming  of  the 
perfoD,  town,  or  ^c.  Sec  tit.  Main- 
tenance jf  Writ. 

Trial  qf  miu..:ming,  or  of  any 
thing  that  it  parcel  of  the  name  ;  and 
where  the  venew  fliall  be  when  the 
name^  furoame,  or  additio|i  is  put  in 
iflue.  See  tit.  Triai, 

Moderate  miferiçorMa, 

Where  twq  (hall  join  in  moderate 
amercement,  or  not.  h.  ii«43* 

What  fliall  be  faid  cxceffive  anierce- 
rncnt  upon  which  Moderata  mi  far i- 
cordis  lies,  and  how  it  itiall  be  tried 
and  adjudged.  B.  11.  44.  See  tit, 
Statutes  y  Mug.  Chart,  c.  14, 

Where  Medtreua  mi/ericordia  lies 
and  fliall  be  maintained.  See  tit.  J- 
mercement^  and  Statutes^  Mag.  Cht^rt^ 

c.  14. 

Moieties.   See  tit.  Part  and  Parcel^ 

Monopolies. 

Befînltion  of  monopoly,  B,  1 1, 95f 
Where  the  King's  grant  of  a  mo- 
nopoly is  goody  or  not  ;  and  what  is 
ibch  monopoly  as  he  cannot  grant. 
B.  8.  115,'  ia6  to  130.  b.  lo.  113, 
I).  I  j.  84  to  89,  See  tit.  Grant  of  the 
Kins. 


Where  prefeHp^ion  to  have  *  is»\ 
nopoly  it  good,  or  not,  B.  8«  115^ 
See  tit.  By-lawSp  and  Camrnon^mdi 

Where  an  obU^tioA  to  hate  a  mot 
nopoly,  is  not  good.  B.  %.  1%^.  b^ 
iz,  53.  See  tit.  Césiditiou. 

Mmtfiraiue  tf  Rffbu 

Wherp  sind  ferwhom  it  lies,  or  1M« 
B,  z«50.  jj.  158, 159.  I7j,b.  3«5o« 
53.  b.  4,  S4,  55.  58.  b.  7. 17. 19. 

Where  a  man  may  enter  upon  th^ 
Kind's  poilèliion  without  monflninco 
of  right,  or  other  proccfy  or  fuH 
made.  See  tit.  Entry  congeaÙle^  ûijèi» 
Jin^  Intrufan^  andZr^^ry^ 

MonfiranciofDeeis^Finei^HiaiRemii^ 

Where  a  man  fliall  not  have  the 
d|;ed  of  a  thing  merely  in  grant,  be* 
cauib  it  is  executed^  and  vefted.  iB^ 
6.  38. 

Where  he  that  pravs  to  be  received 
(hall  (hew  a  deed  of  remainder,  or 
reyerfion,  by  whicji  he  daimt  to  be' 
received,  and  when  he  fliaU  (heiy  \u 
or  not.  B,  lo.  93,  94. 

Where  a  man  (hall  make  title,  or 
maintain  an  aâion,  or  juftify  \sjuJi 
King's  patent,  without  (hewing  the 
King's  letters  patent,  be  he  party, 
privy,  or  a  ftraùger  to  theni,  or  oot^ 
B.  6.  74.  bf  10.  88^  89. 95. 

Where  executors  (hall  (hew  the 
teflament,  and  when  the  defendant 
(hall  hgve  the  hearing  of  it,  or  kScm 
and  when  not.  B.  9.  38.  See  tk* 
Tefiament. 

Where  a  man  may  be  cômpellec^ 
to  (hew  a  record,  what  it  n  mfScif 
ent  record,  and  ui^der  what  feal,'  and 
where  the  tenor  of  a  record  is  (uf- 
Hcient.  3»  8.  8.  $$^  (t^.  Etç$mfiifii 
cation. 

Where  payment  rsm  be  pleaded 
without  fliewing  a  deea,  or  acquit* 
tance  witneffing  it.  B,  3.  65.  b.  ^«  % 
p.  4 5*  i>ee  tit.  De^t,  ,      * 

Where  a  man  ma^  plead  in  bar  ii| 
debt  upon  an  obligation,  or  {9^.  mat« 
ter  in  deed,  w'ltlxmt  (hewing  a  deed 
of  it,  and  what  matter,  where,  and 
*'  fi  e  A 


•  Jlfonjlrdnee  ofDetUs^  Finely,  ani  Reards,     liUrtdanctJttr. 


mduK  not.  ]$   >•  5«  b.  3.  83.  b.  4,  84 
Spc  tit.  Z)^^/,  and  Audita  qucrtla* 

Wlier&  a  man  may  pl^  a  defea- 
fance,  or  other  matter  in  bar,  by 
foiceof.a  deed,  without  {hewing  it, 
or  not.  B.  5>  f  p«  7$.  b.  \o.  lOO. 

Where  a  leale  made  by  an  huf- 
band  and  wife  may  be  pleaded  with- 
out (hewing*  the  deed,  and  where 
tbemTclves  may  plead  it  without 
ihewing  the  deed,  or  not.  -B.  2.  6u 
7  c.  b.  3.  21.  See  m.  Agreement  J  and 

Where  aifentof  a  man  or  woman 
nay  be  pleaded  without  ihewing  a 
deed  of  it.  B.i.6.  sy.b.  3.  21.  See 
tit.  A/cent. 

Where  a  deed  made  to  a  ftranger 
Qiall  be  ihewn,  becaufe  the  title  is 
conveyed  by  it;  ivhere  it  belongs 
not  to  the  (hower,  and  where  it  does, 
or  not.  Bt  6.  38.  b.  9»  23.  b.  ic.  92, 

Where  a  ftranger  to  a  deed  fliall 
take  advantage  oF  a  deed  fhewn  to 
the  court  by  him  that  is  party,  or 
privy  toit.  B.  5.  2  p;  74.  76.  b.  10. 

Where  a  man  fliall  avow,  or  jufU- 
fy  as  fcryant,  or  by  torce  ot*  «1  war- 
rant or  command,  without  ihewing 
the  deed.  B.  10.  g?. 

Where  a  condition  may  be  plead- 
ed, or  a  man  have  avail  ot"  it,  where 
found  by  the  inquell  without  ihewing 
it,  be  it  of  ai:hattel,  or  of  a  frank- 
tenement,  or  not.  B.  4.  51.  b  r..  2 
p.  40.  74.  76.  b.  10.  92,  9j.  6ee  tit. 
i^ardi^i.sLndDi'it.      .    . 

Where  the  tenant  fliall  not  vouch, 
Or  xebist  by  warranty  without  ihew- 
ing^a  deed,  and  where  contrary.  B. 
6.  5. 

•  Wlierc  the  aiTignee  (hall  neither 
▼ouch,  nor  rebut  by  warranty  with- 
out ihewing  the  deed  of  alignment, 
br  contrary.  B.  3. 63.  b.  4. 121.  See 
titr  'Affignee. 

.    Where  the  .aiïîgnee  flwll  have  a 
writ  of  covi^nant  without  ihewing  the 
/deed  of  afiignment.  6.3.63.  See  tit. 
'^e^xACrueHant^ 
/here  a  releafe  may  be  pleaded 


withouc-ihewing  the  deed.  B.  5.  2  p. 
75.  b.  6.  38,  b.  I0..93/ 

Where  a  licence  may  be  pleaded 
without  fiiewing  the  deed.  B.  6.  38. 
b.  9.  99,  100,  lot,  102.  b.  II.  48. 
See  tit.  JLtcence* 

Where  the  King's  lettea  patent 
inrolled  may  be  pleaded  without  (hew- 
ing them.  B.  5.  X  p«  74*  See  dt.  Ex- 
emplification* 

Where  inrolhnent  of  a  deed,  or 
deed  inrolled  cannot  be  pleaded  with- 
out ihe^^'ing  the  deed  itfelf.  B.  j. 
2  p.  52,  53*  74.  See  tit.  Exen^ificd- 
tioM* 

Where  he  that  is  b  fay  aâ  of  law, 
fliall  not  ihew  the  deed.  È.  5.2  p.  75. 

Where  the  grantee  of  a  revcrfion 
ihall  plead  attornment  wnhout ihew* 
iog  a  deed  of  it,  or  not.  B.  6.  t8. 

Where  he  that  pleads  a  record  muft 
G^ç^^  it  prefently,  or  not.  B.  6  $3. 

Wlicrc  tenant  by  Elegit^  or  ifc, 
fliall  (lot  fliew  a  deed.  B.  5.  2  p.  7$. 

Where  a  man  fliall  make  title,  or 
do  a  thing  as  fervant  to  a  corpora- 
tion, without  ihewing  a  deed,  or  not. 
See  tit.  Corporation* 

Where  a  man  ihall  maintain  a  writ 
or  covepant,  without  ihewing  the 
deed.  See  tit.  Covenant» 

Where  a  .deputy  ought  to  (hew  2 
deed  of  his  deputadon.  See  tit.  De- 

Where  exchange  is  good  without 
deed,  and  where  a  deed  of  exchange 
muil  be  ihewn.  See  tit.  Exchange. 

Where  licence  to  alien  in  mon- 
main,  or  to  the  tenant  to  alien  muii 
be- (hewn.  See  tit.  Licence, 

W^here  an  arreil  is  lawful  by  force 
of  a  warrant,  l^c*  without  (hewing  iu 
Sec  tit.  Falfe  Imfrifonment^  and  Arrtj^. 

'Where  prefcription  by  a  ^e  efia;t 
is  good,  where  not  ;  without  (hewing 
the  deed  of  aflignment.  See  tit,  Fu- 
fcription. 

Mortdanctjior. 

.  Form  of  the  writ  of  mortdxnceiior 
brought  by  an  ia£uit«  Bt  7t  40.  b.  8t 
ia6, 

Whtf 


Mortgage.     Mortmain,     Ni  injSfle  vtXiS. 


What  dying  fcized  în  fee  is  fuffi- 
clent  to  maintain  a  writ  of  mortdan* 
ceflor,  whatnot.  B.  2, 6i.  b.  8.  loi. 

Bar  in  mordanceflor^  and  what  h 
good,  what  not.  B.  4.  43.  b.  6.  7» 
8»  b.  9.  119.  See  tit.  Bar, 

Where  mordanceûor  lies  not  be- 
twixt a  baflard  and  a  mulier*  B.  8. 
10 1  • 

Wliere  age  (hall  be  granted  in  a 
writ  of  mordanceilor.  See  tit,  Jge. 

Where  drcuniilauces  of  the  plea 
{hall  be  inquired  in  mortdanceftor. 
B.  6.  4. 

Where  the  heir  (hall  have  mort- 
danceftor,  notwithûanding  his  an- 
ceflpr  was  attainted.  See  tit.  Cro^vn, 
and  De/ceni* 

Where  in  mortdanceûor  a  man 
(hall  plead  in  bar,  without  traverûng 
the  dying  feized  of  the  anceûor.  B* 
4«  45*  b.  6.  7,  8. 


Mortgage. 

How  the  condition  upon  mortgage 
to  pay  monies  by  hini,  his  heirs  or 
executors,  or  to  him,  his  heirs  or 
executors,  (hall  be  performed,  and 
to  whom,,  and  by  whom  the  monies 
(hall  be  paid.  6.  2,  50.  52.  b.  ç.  2  p. 
ç6,  97.  1 14.  b.  8.  95.  See  tit.  Con- 
dition. 

Where  the  King,  or  other  lord 
fliall  have  the  wardfhip  of  the  heir 
of  the  mortgagor,  and  of  his  l^ds, 
where  he  enters  fur  the  condition, 
tslc.  or  not.  See  tit.  ff^'anl. 

Where  the   lord  fhall  retain  the 

land  of  his  tenant  as  a  mortgage,  till 

he  be  fatisficd' the.  value  of  the  mar- 

*  riage.  See  tit.  ABion  upon  the  Statute. 

Mortmain* 

Where  a. gift  of  lai^ds  to  men 
aggregate,  and  aot ,  incorporate,  is 
mortmain,  or  not.  B.  x.  23,  24,  25^ 
b.  II.  71. 

^Ixcre  mortmain  is  by  purchafc 
of  an  advowfon  of  a  church.  B..7. 
36.  See  tit.  Appropriation» 

Where  cxt^nguifhment  of  rents, 
fcrvicesi  (eignioiy,  or  {sTi-,  in  poibf- 


fion  of  a  body  incorporate  is  mort- 
main, or  not.  B.  3.  31.  b.  7.  39. 

Where  a  feoffment  to  the  ufe  of  a 
body  incorporate  (liall  be  faid  mort- 
main. B.  I.  23,  24.  123. 

Where  lands  given  to  do  a  fpiritual 
thing,  or  work,  as  to  find  Prieûtt 
Chaplains,  or  £^r.  to  (ihg  maffes^ 
or  dirges,  is  mortm^n,  or  npt.  B.  i* 
124.  Ik  4.  105. 

Where  difTeifin,  or  ufur^tion,  or 
intruiion  in  lands  by  the  Parfon  of.  a 
church,  or  ^r*  who  have  two  capaci- 
ties,  is  mortmain,  or  not.  B.  7.  26» 

Where  lands  given  to  a  body  in- 
corporate, to  maintain  a  grammar» 
fchool,  or  t5c,  other  works  of  reli- 
gion, and  charitable  ufes,  (halL  not 
be  mortmain.  B.  i.  23,  24,  25.  b» 
II.  70,  71. 

Where  relcafc  of  rent  is  mortmain, 
or  not..  B.  3.  ^i«  b.  7.  39. 

Where  lands  may  be  devifed.  i^t 
mortmain*  by  cuilora  of  cities,  or  bo- 
roughs. See  vX.  LoudoHy  Ct^om^  and 
Denfife, 

Where  licence  of  the  Kinp  arid 
other  lords  is  requifite  to  ahen  in 
mortmain,  and  What  licence  is  gbod 
and  fufficient,  what  not.  See  tit.  Li^ 
cence.      .      • 

Wherç  the  King's  ^rant  to  make  a 
foundation  of  a.  chantry,  or  ^c.  and 
amortife  lands  is  good,  and  by  what 
words.  Sec  tit.  Grant, 

Where  the  Kuig  may  enter  and 
fç)zq  land  fpr  alienation  in  mortmain, 
what  remedy  for  him  that  has  right. 
See  tit.  Livery^  and  Monftrance  of 
I^ig^Jf*  . 


-     N,     "  .:  ^  ■  . 

Ni  ifyuje  vexes, . 

WHERE  the  writ  of  Ne  injujie 
vexes  lies,  by  whom  and  b* 
gainib  whom  ;  where  and  ag^inft 
whom. not.  B«  4.  1 1*  b.  5.  2  p.  too. 
b.  8. 65.  b.  9. 93.  See  tit»  Mag. Car. 


c«  to. 


c  3 


Bar 


^•4 


}^i/!  prias.    ÎTou  éAtlïty. 

.    Bar  m  Ke  injufte  vixes^  and  what 
b  gQod^  what  not.  B.  5*  2  p.  too. 

NiJi-friuSk 

Where  kijprius  Oull  bc  grâhted 
ix{  appeals^  or  other  matters  of  the 
fcrown,  B«4.  43«  \ 

Where  and  whtn.t  Nifi pritu^  or 
ïlaheas  Corpus^  or  Taies  (hall  bie  grant- 
ted,  and  wheie  a  Nijl  prius  with  di- 
ilbefs.  B.  I.  4v 

Where  after  Verdiâ  a  new  Niji 
prims  (ball  bé  granted,  or  not,  but  a 
Venirt  faHûs^  or  Haè!§a$  Corpora.  B. 
ti  66.  See  tie.  Enfts^. 

'Where  an  affize  (hall  ht  turned 
into  an  inqueft,  and  taken  in  zîature 
laf  an  indued  by  Ni/prms.  Hi  9*  57* 
See  tit;  .^^a^. 

Jufticea  of  Nifi  frius,  and  their 
authoritj.  8*4443»  b*  io«  ibj.  6ee 
kite  ymfiins. 

kên-éimiy,    Set  lalU  D^aèili^. 

ITûK  iftfaihas. 

Where  upon  fpeeial  matter  plead- 
U  in  debt  upon  an  obligation^  tKe 
tonclu(ion  ox  the  plea  (hall  be,  and 
fo  not  ki«  deed.  B.  a.  4.  9.  b.  3^  26. 
çç.  bk  5«  a  p»  a3«  119*  b*  9*  137. 
See  tit.  Dihr. 

What  (hall  be  good  evidence  in 
debt  upon  an  obligation  upon  \i£\xt  ; 
Xioc  his  deed,  what  noti  m  1 11  à;. 
Bee  tin  EvrdéHce. 

Nofme*' 

Nmeh^  a^  inueh  as  Ret  ruitameni 

V»   II.  20. 

.  Jj^ofiindo^htciL^t  it  makes  known; 
B.  6.  6ç.  b.  11.' 21. 

Error  of  the  n>une  is  nothing  when 
Uie  nerfon  is  certain;  B.  6. 6^. 

No  matter  for  the  proper  name^ 
while  there  is  no  error  in  the  fub^ 
fiance,  becaufe  natnes  change^  but 
"thiogis  Tiot.  Bt  6.  6e,  66. 

Of  digoit]r^  and  where  it  is  loft 
Iby  intermarriage,  or  not.  B.  4.  1 17^ 
k.iK  b.  6. 53, 54.  b»  ;•  6. 15.  jj,  54^ 


Nia  éjï  fsSitm,     Nê/me* 

J  Of  dignity^  and  where  k  (hail  bê 
inherited  by  difcent  of  right,  and 
where  given  of  courtefy.  B.  6.  53* 
b.  8.  16,  17* 

Knight,  a  name  of  dignity.  B.  6. 
53,  b.  7.  27. 

Duke,  Earl,  and  Cotlntefs,  names 
of  dignity*  B.  4.  118.  b.  6.  53,  54. 
b*7*  15.  34ib.9.  97.  117. 

What  naine  is  a  name  of  dignity, 
and  where  a  roan  or  woman  mull  be 
hamed  by  fuch  names,*  or  not.  B.  4. 
1 1 8:  b.  6.  53,  54.  b.  7*  1 5,  34.  b.  8. 
16,  17.  b.  9.  117;  b.  10.29.  See 
tit.  Writ.    . 

Of  dignity  intailed  ndthtn  the  (b- 
tuteof  ^.  2.  ci  I.  b.  7;  33.  b.  8;  17- 
^ttSiMt.W.  2.  c;  1. 

Where  a  writ  ihall  be  purchaied 
by  joumies  accounts,  where  the  iiril 
abated  bjr  accepting  the  name  of 
dignity  of  a  Knight.  B.  6.  10.  See 
tit»  Jâiimiis  Jcccknts*^ 

Where  a  name  of  dignity  is  loft  by 
contempt,  ^r;  B.  11.  i«  Sec  tit. 
CvrrmpriûH  of  B  loo  J. 

Whiere  a'name  of  honour,  ord^- 
nity  of  a  man  of  France,  Scotland,  or 
Wr.  (hall  be  fufpcnded  and  loft  if  he 
come  into  England,  or  not»  B.  ;•  if) 
16.  See  tit.  Jrelàndn 

Where  a  grant,  feoffment,*  or  tf fi 
is  good  without  the  name  of  baptiftn, 
fumame,  or  name  of  the  corporation; 
B»  Il  \o\.  b.  2.  J  u  See  tit.  C^ity* 

Where  a  devife  to  a  man  or  wo- 
man is  good  without  the  proper  name 
3.  7.  9.  b.  10.  Ç7.  See  rit.  dfacitjy 
and  Devife^  and  Enfant, 

The  dignity  of  a  Duke,  or  Earl 
cannot  be  granted  for  years.  B.  9. 
97,  98; 

Where  a  grant  of  fee-Gmple  cx- 
peâant  by  me  liamc  of  a  reTcrlkm 
IS  void.  B.  2«  6j.  b.  5.  a  pi  it4*  See 
rit*  Grants  y  and  RemaimJkrm 

What  conftruâion  ihall  be  made  of 
a  grant,  olr&fr.  by  the  uameofW.S* 
whert  there  ire  two  of  the  name  6* 
5*  2  p*  68.  b.  8.  155.  See  ûuRc 
ilutbtdir* 

Where  and  what  is  a  {uflSdoit 
name  of  purchsièi  what  not*  See  tit* 

Vleït 


Nù/m.    NextrfBîêêd.    Kûfi^miuas.    Kùnfuiu 


•  Wlieiè  gratin,  kifi»,  or  &<*.  mado 
by  a  body  incorporsued,  Iball  remain 
and  (land,  though  their  name  be 
changed.  See  tit.  CorfêNitin^  ind 
Franchifes. 

By  what  name  a  body  corporate 
iball  be  named  in  a  writ,  brought  by, 
•r  againll  them.  See  tit.  /Tr/V,  and 

Where  in  writ  the  plaintiff,  or  dc 
fendant  muft  be  named  by  their  natne 
ot  bapcHm.  See  tit.  /f>i7,  and  Cor^ 
foration. 

Where  in  writ  the  plaintiff,  or  de- 
fendant mult  be  named  by  rheir  fur* 
name,  or  not.  See  tit.  fFrit^  and 
Côfftràtion. 

Where  a  man  (hall  fue  a  mailer  of 
tn  hofpitali  or  fuch  like,  by  the 
name  an;!  famame^  without  the  name, 
of  any  church  or  corporation.  See 
lit.  WHt. 

Where  in  a  wrirthe  plaintiff  ought 
to  name  the  defendant  elder,  or 
youngcr.  See  tit.  ITrit, 

Where  a  writ  (hall  abate  by  change 
of  the  name  of  dignity,  as  creation 
of  a  Knighti  Biifaop,  or  other.  See 
tit.  Writ. 

Form  of  the  writ  figalnft  the  guar- 
dian, and  where  it  ihall  be  general, 
without  naming'  him  guardian.  See 
tit.  Writ. 

Where  in  aflize  of  rents,  or  (ffr. 
alV  the  llMid  tenants  ought  to  be  nam- 
ed. See  tit.  AjUjxe. 

Where  an  infant  in  his  mothei^s 
belly  ihall  take  an  eftate  by  fuch  a 
name.  StttkUEnfant. 

Where  graiif,  feoffment,  releafe, 
obligatiôfi,  or  (sff.  (hall  be  void  for 
mifnaming.  See  tit.  Mif naming^  and 
Obligati&n* 

Where  a  feoffment  of  acres  br 
name  of  a  manor,  and  contraiy,  is 
good,  and  bj^fcoflfinent  of  a  thing  of 
one  name,  another  thing  of  anoQier 
name  paifes,  or  not.  Sec*  tit,  Feejf- 
nunt^  Deeds^  and  Mifnaming. 

Where  a  feoffment,  grant,  releafc, 
confirmation,  or  (5>.  may  be  pleaded 
of  a  thing  demanded  by  a  nan>e  com- 
prifed  in  the  deed,    though  it  be 


etheirwiie  named  in  truth.  See  Vit. 
Feojfmenty  Daeds^  and  Mifnaming. 

Trial  of  a  name  of  dignity,  as  Ba- 
ron, Duke,  or  lÉc.  and  where  they 
ihall  be  tried  by  record,  and  whtre 
by  the  country.  See  tit.  Tritd. 

Where  a  man  (hall  take  an  edate 
in  lands,  or  ^r.  by  the  name  which 
he  has  gained  by  reputation.  6ee  tit. 
Reputation» 

where  the  return  of  the  Sheriff, 
or  other  minifler  of  the  King  is 
good,  notwithftanding  omiffion  of 
their  names  in  the  indorfement,  or 
not.  See  tit.  Rctwm  of  tfje  Sheriff,    . 

Where  the  ai^ion  oî  the  cale  lies 
againft  him  that  fues,  or  does  another 
thing  in  the  name  oF  another  withotft 
warranty.  See  tit.  J^on  of  the  Cafe. 

W^hete  a  remainder  ]grranted  by 
the  name  of  a  reverfion,  and  con- 
trary paffes,  or  not.  See  dr.  Re* 
mainder. 

Where  leafcs  made  by  Commiflion- 
ers,  or  other  deputies  to  make  leafer, 
are  good,  and  in  whgt  name  fuch 
leafcs  (kail  he  made.  See  tit.  Leafes^ 
and  Commijions. 

NextofBhod.  Set  ût.  Confanguinity. 

Non  êmittas. 

Where  it  ihall  be  aiwarJed  upon 
Feuire  facias^  or  tsfc.  B.  l8.  33.  b» 
S.  3  p.  92. 

Nénfuit. 

In  attaint,  and  where  it  is  peremp. 
tory,  and  what  judgment  (hall  enfue 
upon  it.  B.  6.  1  f .  b.  8.  60. 

Where  nonfuit  of  one  in  attaint  is 
the  nonfuit  of  all.  B.  6.  25.  l^.  8. 6u 
See  tit.  Attaint. 

In  Audita  querela^  and  where  the 
nonfuit  of 'one  is  the  nonfuit  of  all^ 
or  not.  B.  6.  25.  b.  8.  See  tit.  Ju* 
data  querela. 

In  a  writ  of  error,  and  where  the 
nonfuit  of  one  plaintiff  is  the  non* 
fuit  of  all,  or  not.  B.  6.  2^.  b.  8. 6i« 
See  tit.  Error  J  and  Severance. 

£«4  In 


.  tnaccouht,  ani  where  the  ^rfaîn- 
tîff  in  account  (hall  be  nonfuited  aûer 
judgment  of  account,  and  where  not. 
Bo  If.  58.  See  tit  Accûunu 

In  ^  tmpidity  and  where  peremp- 
tory, and  the  writ  to  the  Bifhop  to 
be  awarded*  B*  7*  27*  See  tit*  Writ 
tê  the  Bijhoèx 

Where  the  plaintiff,  or  demandant 
(hall  be  nonfuited,  the  fame  term,  or 
day  in  which  he  once  appeared.  B. 
S.  62,  See  tit.  Retraxit^  and  Comfu» 
iation. 

,  Where  the  plaintiff  fliall  be  non- 
fuited after  judgment  and  procefs  de- 
termined. B.  1 1.  38.  See  tit.  ^rr^ftff/. 

Where  nonfuit  of  one  executor  is 
the  nonfuit  of  all,  or  not*  B*  8.  61. 
See  tit.  Executors^  and  Severance. 

Where  eftoppel  is  by  nonfuit  in 
aaion,  or  not,  B.  6.  7,  8.  Sec  tit, 
BftçppeL 

Form  of  entry  of  nonfuit,  and  up- 
on what  roll  the  entry  (hall  be*  B*  8« 
58,  See  tit.  Entry  of  Picas» 


ïlon  tenure^ 

Where  a  man  (hall  have  a  writ  by 
J«umie«  accounts,  after  the  firft  writ 
abated  for  non-tenure.  B.  6.  10,  Jsee 
tit,  Journies  Recounts* 

A  good  plea  in  ^id  juris  clamât, 
B.  2,  68*  oeetit,  Jttornmcnt: 

Nomine  fmna.  , 

Not  appprtiqnable,  B*  8,  79,  See 
tit.  Apportionment • 

Where  a  demand  ought  to  be  ùp- 
d^  A  condition  to  forfeit  a  fum  of 
money  in  the  name  of  a  penalty.  See 
ttl,  Pcmandk 

Notice* 

Notice  is  from  Nofcendo^  knowing* 
B«  6,  29* 

Notice  ought  not  to  halt,  B,  6.  2p. 

Double,  one  in  deed,  another  in 
law,  B,  2.  68.  b.  6,  69, 

>yhere  notice  ought  to  be  given 
to  the  patron  by  the  Ordinary,  upon 
avoidance  of  a  church,  and  what  is 


ifmine  paemt,    iTothim 

good  ^nd  fttflBcieot  notice;  «fefct^ 
and  what  not.  B,  4. 76;  79*  b<  5*  a 
p.  ^7*  b,  6*  a9*  61. 

Where  and  of  what  aâi  of  parlia** 
ment  the  Judges  are  bound  of  duty 
to  take  notice,  and  allow  the  party  the 
benefit  of  them,  without  his  pleading 
of  them  )  w^ere  and  of  what  not* 

B.  4.  13,  75,  76,  I20«  b,  5.  2  p.  2. 

Ix  8,  a8.  137^  138.  bi  io«  97* 

Where  every-  man  is  privy  to  aâs 
of  Parliament,  and  ought  to  take  no^ 
tice  of  them  at  his  peril,  and  fo  of 
other  matteis  of  record,  or  not,  B*  i, 
45.  50.  b.  2,  26,  b.  3«  71,  b.  4«  7^* 
b.  {.  2  p,  113,  b,  6.  J2«  27»  68«  b« 
8,  8,  28,  137,  See  tit,  ParUammt, 

Where  a  man  (hall  be  excofed  be- 
caufe  he  had  not  notice  of  the  deadi 
of  a  flranger  by  whom  he  chima  an 
edate,  or  not,  B*  3*  73*  b,  4,  82, 

Where  a  man  (hall  not  be  puniflied 
for  wrongi  or  hurt  done  by  his  dc^, 
if  hé  had  notice  of  his  condition^ 
t^c.  B.  4,  18.  See  tit,  AStims  of  th^ 
Cafe. 

.  Where  iffnt  (hall  be  taken  and 
joiâed  upon  notice*  B.  64.  b.  4, 18. 

Where  the  obligor,  or  Isfc.  ihaU 
b^  bound  to  perform  a  condition 
without  notice  given  them  of  the 
matter  of  it,  or  not  $  and  how,  and 
by  whom  mufl  fuch  notice  be  given* 
B.  2.  3,  79*  8i,  b.  4.  82.  b,  5*  2  p. 
19,  20.  103,  b,  6.  30,  31,  b,  8.  82* 
92, 98.  See  tit,  Arfitrêment^  and  C«b- 
dltiotts» 

Where  convenient  and  reafonable 
time  (hall  be  allowed  him  that  is  to 
perfon^  ^  condition  to  the  perform* 
ance  of  it  after  requeft  and  notice 
given,  and  what  time  (liairbe-faid 
reafonable  and  convenient.  B.  i,  22, 
2^,  b.  2*  3,  b,  3«  28«  34.  b,  6»  31, 
See  tit.  Condition. 

Where  cufloms  of  courts  are  to 
be  held  for  layir,  and  the  Judges  of 
other  courts  bound  to  take  notice  of 
them,  and  to  dircâ  their  judgments 
accordingly,  B.  1,  3,  4,  18,  19.  b, 
2.  16,  17,  b,  5*  ap,  32,  b,6, 6,  Sc« 
tit.  Courts^  and  Cuftoms^ 

Where  the  Judges  of  the  Civil  Law 
are  bound  to  take  notice  of  the  Com - 

mom 


mîeéi. 


Ikioa  1^«  ^Qtil  e^dl^siiyr  ^^  VBtà^i  of 
the  «ommoi^  la>v  t»  i»Jie''iioci€e.aC  the 
pyiljawi  an4  (e-4ireâ  their  judg? 
iaênisitceordiaglj^oriuK*  B.4..29. 
h%y7^  b.  7.  49»  44iuvb.  8.  68,  69; 

.  Where  notice  U  mvterial  to  change 
an  avowry,  and  ought  to  b^ 'given, 
and  .what  is  good  ^nd  fu&ientf  what 
not.  B,  3,  23,  24.  30.  35, 36.  66.  b* 
5*  2p*  57f  5^*  ^»  ^  $7i  5^*  See  tit. 

Wherp  in  avowry  notice  ought  to 
be  given  for  what  thing  he  diAraios^ 
^nd  where  he  may  avow  for  another 
caufe  than  that  which  was  declared 
upon  the  diûrefs  taken.  B^  3.  26. 
•>ee  tit.  A'utwry. 

Where  notice  is. material  upon  re- 
entry for  a  condition  broken  upon 
nor-paytnept  of  rent,  referved  upon 
a  leafe  for  years,  and  ignorance  ex* 
fufes  the  lefTor,  (^c.^B*  3»  54*  6ç.  b» 
5.  2  p.  113.  See  tit.  Acceptance f  Col" 
ktfioMy  and  Ignorwice* 

Where  the  iDqueft  ought  to  take 
notice  of  a  deod  in  another  county. 

5.  5*  3  p.  56f  b«  6.  46.  b.  7.  2.  See 
tit.  En^ueji. 

Where  the  inqueft  (hall  find  matter 
of  record,  and  take  notice  of  it  upon 
•  pain  of  attaint.  B.  x«  8,  9.  a8. 
35.41.  169.6.  2.  19,20.  25.50.  57* 
^o.  91*  b«  3*  7«  69.  b.4. 64,65.  b.  5. 
U  2  p.  3.  98,  99.  104.  b.  8.  67.  b.  9« 
j.'S.  b.  10.  12a.  See  tit.  InqueJi^Vindi 
Epppei.  ' 

Where  the  inqueil  (hall  take  notice 
of  a  thing  over  Tea,  and  find  it.  B.  6. 

6.  46)  47.  b.  7.  3.  Qakf.  c.  23.  26. 
See  tit.  Enquejin 

Where  the  inqued  (ball  inquire  and 
take  notice  of  a  thins  done  before 
the  time  of  memory,  bee  tit.  Trial^ 
and  Grant  of  the  King» 
.  ^  Where  notice  is  material  in  execu- 
tions, and  where  the  bheriff,  gaoler, 
pr  their  executors  Aiall  not  be  charged 
upon  efcape,  without  notice  what  pri- 
ibners  are  in  the  gaol.  B.  3.  70.  72. 
b.  $.  ap.  32.  See  tic.  Efcape* 

Where  notice  of  the  devife,  is  not 
material  to  the  devifçe,  to  diladvan- 


tage  ItkBj  becaufe  h^  entered  noti  B. 
4.  82.  Scent.  D^ife.  .•       : 

j^  ^Notice  nQt  material,  but  in  ex^ 
change  one  party  or  other  may  en- 
ter upon  evi^ipn>  \Sc%  B«  4. 123.  See 
tit.  Exchange^ 

,  Where  notice  of  fraud  in  the  pur^* 
chafer  by  good  faith  is  not  materul 
upoh  the  ftatute  of  fraudulent  con- 
veyances. B*  5*  2p.  6.  See  tit.  ^ta^ 
tutesy  ZT  Ellz*  Ck  4*  9niCollufiûn. 

Where  a  mar\  is  excufed  of  a  con* 
tempt  withput  notice  of,  He  in  at» 
tsichment  upoq  contempt,  and  what 
is  fufficient  notice.  See  tit.  Contempt. 

Whet-e  intermedling  with  anotfaer^s 
goods  without  title  is  julliiiable,  be« 
caufe  no  nptice  to  whom  they  her 
longed.  See  tit.  Juftification.  ^ 

Where  property  of  goods  is  not 
phanged  upoti  contraâ  in  market 
open,  becaufe  the  buyef*  had  notice 
that  they  were  fiolen.  See  tit.  Contr. 

Where  the  tenant  paravail  (hall 
not  have  a  writ  of  mean  before  no- 
tice given  by  him  to  the  mcfne,  and 
requeil  to  acquit  him,  and  put  his 
beads  in  the  pound,  i^c.  See  tit« 
Mcfne*       , 

Where  the  inquefl  is  not  to  take 
notice  of  matters  in  law,  and  if^bey 
do,  their  finding  is  void.  See  tit* 
Enqueft, 

Where  notice  of  ufe  Is  material, 
and  changes  the  nature  of  the  con- 
veyance,  and  makes  feilin  to  the  firâ 
ufe.  See  rit.   Ufcs*  OfCoUufian. 

W  here  notice  makes  the  party  not 
to  be  remitted,  ^r.  recovery  falhfied, 
£S*f.  See  tit.  Collujton* 

Where  notice  is  to  be  givei»>  to 
Grangers  to  adjudgment  by  Scire 
facias  before  entry.  Sec  tit,  E^my 
congeahk* 

Where  Judges  may  refpite  their 
judgment  becaufe  they  know  thç 
contrary  of  what  the  verdiâ  ha* 
found.  See  tit.  Judgment* 

^  Where  a  writ  purchafcd  by  four- 
nies accounts  ihall  be  maintamedi 
though  it  was  not  purchafcd  freûily, 
becaufe  no^  notioe  of  abating  of  the 
writ.  Sw'c  lit.  yourniet  Accounts*, 

Where 


Jfo%. 


lK>t  be  charged  ^itkouH-kuQ  iad  eiy, 
and  notice  girea  of  tlte  robtoy*  8«e 
tit.  Hmeéu50y.  '  v.  ;  V  * 
>  WiieiieiM>tice  U  nkttnal^apon'av* 
bitrements»  and  where  to  bef^y€D«> 
the  parties'  by  the  ârbkfttton,  where 

nOt*   See  tit»   jjTatf^tfftâHim 

*    Where  notice  ought  to  be  given 
'  to  the  arbitrator  who  i»  diCcharged, 
and  his  authority  revoked,  or  no. 
See  tit»  jArêilTtiHêiti^ 

Nullify. 

Where  the  King's  grant  is  void, 
becaufe  not  in  his  power  to  gninr.  fi, 
4.3^>34»3S-  b-5-  »p.  *8.  48.  50, 
51.  b.  7.  7.  25.  36,  37.  b,  8.  i6,  17» 
Ï9;  22.  5 J.  77. 1 25,  t«6.  b.  10.  113. 
b.  II.  4.  53-  85.  89.  90.  Seetk. 
Grant  of  the  Khtg, 

Expofition  of  the  words  Toid,  ir- 
rit,  and  held  for  null,  and  the  fine  in 
law  is  null  in  ftatutes,  or  He»  B.  i. 
Jt4.  b.  3.  59,  6c.  82,  83.  b8|  89.  b. 
£.  2  p.  14.  b.9. 140.  b.  ir.  loo.  b* 
II.  67.  73.  Sec  tit.  Expofifiôn. 

Where  an  z€t  of  Parliament  fhaH 
be  void,  and  held  for  null.  B.  z.  4. 
b.  6.  5,  6.  b.  8.  118  b.  lo.  23.  $4. 
57.  See  tit.  ParïiamiHU 

'  Where  a  recovery  is  void,  becaufe 
before  a  not-judge.  B.  4.  147.  b.  9. 
66,  b.  lO.  76,  77.  Sec  tit.  Faljijyitig 
of  Recovery^ 

Where  a  record  reverfed  (hall  be 
accounted  no  recoixl  in  law.  B.  8* 
147,  143.  Sec  tit.  Records. 

Where  by  reverfal  of  a  record 
another  record  (hall  be  taken  away, 
and  void.  B.  5.  2  p.  9c.  b.  8.  119. 
142.  I Î  i .  See  tit.  Error» 

Where  a  market,  or  fair  held,  and 
contracts  made  upon  Sunday,are  void, 
and  null  in  law.  B.  ^.''2  p.  83.  b.  8. 
127.  b.  10.  20.  See  tit.  Deeds  and 
CofitraHs, 

Where  matters  in  law  found  by 
jurors  are  void,  and  of  no  efferf; 
B.  2.  75.  b.  4.  42.  b.  5.  5.  b.  6.  6. 
b.  8.  155.  b.  9.  12,  13.  23.  25.  30. 
b..  10.  92.  b.  II.  10.  See  tit.  En» 
quç/ï^  and  FcrdiSl* 


Whew  «wtitW'««Mrfta1l  he  a» 
-Miredis  a*  vwB>il:ocMfefyi'6r  judgattBt» 
B.  3.  3*  b.  10*76,  77.  See  tit.  Ehi^t. 

Wham  «  verdtâ/WMMfT  to  wkAt 
is  pleaded,  admmriy^  conkilM.  ^ftr 
affirmed  by  the  flprcîiti  is  \&i^  X3V 
net;  B.  t.  4.  k;  4*  30;  iff.  See  ^. 

Whew  a  ^rdlft  of  k  thing  mn- 
trary  to  a  raeofd  is  void,  becaaie  it 
a}^etfia  to  be appereaily  fidlë.-  B.  9. 
€«9.  See  tit   FarMBs. 

Where  a  deed  is  veid  and  null  in 
law,  beeaule  of  tncercttnty,  and  want 
of  intendment.  See  lit.  Deeds^  and 
Obligation, 

•  Where  if  a  man  his,  or  does  ^^ny 
thing  farther  than  a  ibtate  links 
and  appoints,  all  is  ¥Ofd,  or  not. 
See  tit.  Smtmteê.    • 

Where  toditenients  are  void  for 
de&ulr  of  worda  in  them,  or  defcd 
itt  the  indicors.     See  tic.    Endite^ 

9ftêMtS^ 

Where  letters  patent  of  the  King 
fittll  be  repealed/  and  made  void. 
See  tit.  Repeals. 

Where  a  deed  made  by  durels  ia 
void.  See  tit.  Durefs. 

Where  a  éeeé^  feettnent,  or  fgc. 
made  by  an  ideof,  is  Toid*  See  tic. 
Ideot^  and  Btètry-tcngeMe. 

Where  a  deed,  grant,  leafè,  or  {^r« 
made  by  an  infant»  is  void.  Seetiu 
Enfanim 

Where  a  deed,  feoffinent,  &r  f^r, 
made  by  a  woman  covert.  Hull  be 
void.   Sieetir.  Barmi  and  Feme. 

Where  a  leafe  for  years  is  void  by 
deat^  of  the  leflbr.  See  tit.  Leafes^ 
Fairfon<^  and  Acceptance. 

ôrant  of  the  pope  to  be  dilcfaarg^ 
of  tithes  IB  England^  void.  See  tzt. 
Pppe^ 

Where  grants,  leafes,  ftoffmeots, 
or  v?r.  are  void  by  nrnÎEiamntg,  oc 
not.  See  tit.  MUnaming. 

Where  leleafe,  or  ajpfo'ination  is 
void  for  default  of  poifeffion  in  him 
to  whom,  ^c.  and  what  is  ihffident 
poflëffion,  what  not.  Sec  tit.  Rehu/hm 

Where  refeaie  is  void,  becauie  of 
lefervation,  {sfr.  See  tit.  Rekt^, 

Wheie 


i^uHUfé    iiuàhèn 


Wneiv  C^npHMIf  or  MMftKRm  M 

Void.    See  cic  Aer^ônr,  and  Rrfer^ 

Where  exopmniiskttîon  is  void. 
See  ÛU  EitcêmmunicsHûm, 

Where  ezchsnge  is  void  in  defkult 
of  due  executioDk  See  tic.  Excèamgéé 

Where  things  become  void  by 
hiatter  of  after^aA  from  the  begin- 
ning. See  tit.  Bxfâfi/aâû. 

Where  a  deed  oecomés  void,  he- 
caufe  of  rafure,  or  interlining.  See 
tit.  Dtedsy  and  OèUgatiait* 

Where  a  deed  is  void  for  ùàSt 
Latin,  or  nor.  See  tit.  Ohiigatitm^ 
and  Falfe  LtÊtin% 

Where  a  deed  is  void  in  part,  and 
fiands  in  another  part.  See  tit»  Deeds 
and  Obligation* 

Where  a  fine  levied  is  void  in  part, 
or  to  one  peHbn,  and  good  for  an- 
other. See  tit.  Fines. 

Where  a  deviie  is  void  in  part,  and 
(hall  ffaind  in  another  part,  or  to  one 
perfon,  and  good  to  another,  and 
Where  vmd  in  the  whole.  See  tit« 
Devife. 

Mr  here  a  warranty  made  by  an  in- 
fant, or  man  of  uniound  menoory,  is 
void.  See  tit,  H'krraniy. 

Where  a  warranty  is  void  againfi 
one,  or  in  part,  and  ihall  iiand  in 
another  part.  S««  tit.  Wàrranfy. 

Where  furplufage  in  verdie  is  not 
material,  but  void.  See  tit.  Surfiu- 
fagfj  and  VerdiH* 

Where  warranty  ihall  be  avoided 
by  entry,  or  claim.  Sec  tit.  War^ 
raniy^  and  Catttiniuti  Claim. 

Where  a  void  grant  may  be  good 
by  confirmation  after^  or  not.  bee 
lit.  Confirnuitiaa% 

Where  the  King^s,  or  a  common 
perfon's  grant  is  void  by  falfe  re- 
cital, or  of.  or  not^  See  tit.  Gratrt 
vf  tlje  King^  and  Grants  of  a  common 
Ferfom, 

Where  a  grant,  Icafc,  or  Wf .  rtay 
be  avoided  for  a  certain  time,  and 
âand  for  the  refidue  of  the  thne. 
See  tit.  Grants^  and  Condition. 

Where  remainders  are  void,  and 
by  what  caufts  and  means.  See  tit. 
Rnuaindtr. 


'  W)mv  a  fuiretider  is  voSd  in  de^ 
fault  of  polieffion  of  him  that  (urita* 
dtrs.  See  tit.  Surrender. 

Where  verdidt  ihall  be  avoided  for 
eadag  and  drinking  of  any  of  the  ju« 
rors.  See  tit.  Enjuejt, 

Where  error  in  utlawry^  or  Uth 
ihall  be  reveried  and  amended  without 
a  writ  of  erroTi  See  tit.  Error ^  and 
Utiawrym 

Where  court-leet»  or  turn  of 
theSheriffarenot  held  at  the  time,  l^ci 
void.  Seeitt.  Leet^  Turn  of  the  Sheriffs 
and  Statutes^  Magna  Chart,  c.  3  ; . 

Where  an  obligation  is  void,  and 
for  what  caufes.  oee  tir.  Oiligationé 

Where  upon  two  offices  found  be* 
ibre  the  eicheator  upon  Diem  elanjb 
extremum^  or  ^r .  one  of  them  is  void, 
and  which,  iic.  See  tit.  Ofice  before 
the  Eft  heater. 

Where  adminifhation  of  the  goods 
of  the  dead  intei^nte  without  autho- 
rity is  void,  or  bat  voidable.  See  tit* 
Admittiftration. 

Where  rent  referved  to  a  ibanger 
is  void.  See  tit;  kefervation* 

Nnmber* 

Where  number  is  not  material  ill 
the  coroners,  but  one  may  do  &nd 
execute  things  and  aéis  by  himfeli^ 
where  there  are  two,  or  more  ;  and 
what  a^s,  where,  and  what  not.  B. 
4.41.  49, 46^  47*  b.  5*  2  p.  lao,  I2i« 
■b.  10.  103. 

What  number  is  material  in  things 
to  be  done  and  executed  by  an  attor- 
ney. B.  5 .  2  p.  94.  See  tit.  Feoffmentm 

Where  number  of  auditors  u  ma- 
terial upon  account,  and  a  thing  doue 
by  one  is  not  good.  B.  lo.  103.  See 
tit.  Statutes^  IV.  2.  c.  ii. 

What  number  is  material  in  juro» 
of  the  Zanders -by.  B-  10.  103,  iÔ4. 
See  tit.  Jurors^  and  Statute  35  //*  8,' 
c.  6. 

Where  number  is  material  in  fo- 
reign attachment  according  to  the 
cy\w>m  o(  London.  B.  10.  103%  See 
tit.   Ctt/tcm  of  London, 

Where  nwmber  is  material  in  a 
wrky  or  not;  but  the  Engular  fliall 

be 


Vuper  Aîiu   .  NufoÂci. .  Oath. 


\ft  put  for  the  plural,  and  contrary, 
oroor»  ^^y  ip.  3$.  b.  8«^48*b.  lo. 
10^  Seetit*  £xfûfiiionf  And  Statu fn^ 

Where  number  is  not  material  upon 
feofinient  to  many,  at  tho'  rime 'of 
liTery  made,  but  by  iivery  to  one  aM 
may  take  an  eftate.  B.  3.  a6«  29*  b. 
5*  a  p.  94,  See  KiuFecgmeuis* 

Where  number  is  not  material  of 
executors  in  the  probate  of  teftaments, 
or  re^fal  before  the  ordinary,  but 
the  probate  of  one  is  the  probate  for 
alU  B|  9.  37,  38.    See  tit,    Execuf- 

Where  number  is  not  material  in 
nonfuit  in  aâions,  and  where  and  in 
what  nonfuit  of  one  is  the  nonfuit  of 
toll  I  where,  and  in  what  not.  See  dt« 
Nottfuit^  and  Severaneék 

Where  ftatutes  {hall  be  expounded 
and  conftrued  by  equity,  to  extend 
to  another  number.  See  rit.  Stat, 
•  Ëxpoûtion  of  the  words  of  num- 
ber, and  where  the  plural  (hall  be 
taken  for  the  fiagular,  and  contrary. 
See  tit.  Exfofiiion, 

Where  number  is  material  for 
Chaplains  to  be  retained  by  Barons 
and  Peers  of  the  Realm,  and  where, 
and  how  many  may  be  retained.  See 
tit.  Dijpenfatiûus. 

Where  number  is  requifite  in  ri- 
ots ;  and  how  many  muft  be  to  make 
riots.  See  rit.  Riots. 

Who  is  fuflkient  to  ret^n  fenrants, 
or  apprenrices,  and  how  many  fervants 
or  apprentices  may  any  man  retain. 
6ee  rit.  Labourers. 

Where  diftontinuance  of  proceis 
againft  one  is  againil  all.  See  rit. 
Difcontinuaace  of  Frocefs. 

*  Nuper  ohiit. 

Where  Nuper  ohiit  lies  of  a  corody* 
B.  9.  ÇI.  i^ee  tit.  Coroefy, 

Where ' age  ftiall  be  granted  in  A^«- 
'per  ohiit ^  or  not.  B.  6.  4.  See  tit.  J^ge, 

Nufancc. 
•       "^ 

By  whom,  of  what,  and  what  eflate 
this  writ  lies,  for  whom,  and  what 
eflare  not.  B.  ç.  2  p.  10 u     ^ 

Where  nufance  lie)  for  nu&nce 


done  ta  one  county  to  land  in  tmotlfer, 
and  where  in  the  coafineof  a  countyi 
B.  7.  3.*  See  tit.  jiffixe* 

Plaint,  or  count  inaififi^of  ou&ice, 
and  what  is  good,  what  not.  B.  9. 54* 

Where  ni\fance  lies  for  railing  an 
houfeib  near  another,  that  thentn 
tails  upon  it,  or  l^c.  B.  ç.  2  p.  101. 
b.ç.C4.  j8.-Seerit.  J3ionoftbeCa/ei 

Where  affîfe  of  nufance  lies  rbr 
railing  a  tozail,  or  ^c.  6.9.  57, 58. 
Sec  tit.  Albion  of  the  Cafe, 

WJjere  affife  of  nufance  is  why  he 
did  divert,-  obUru(5t,  or  (Iraigbtea  his 
water Hcôurfe.-  B.  4.  86.  bee  tit.  JL> 
tioft  ofthef^afe. 

Where  a  man  is  chargeable  for  nu- 
fance dune  in  the  rime  of  another, 
and  how  fuch  nufance  is  to  be  re* 
dreiTed.  B.  5.  a  p.  101.  b.9.5Ç. 

Where  nufance  (hall  be  beaten 
down,  or  not,  but  ftand  for  the  King's 
advantage,  and  who  may  abate  nu- 
Êmce,  and  who  not.  B.  Ç%  p.  toi. 
b.  9.  54,  çç- 

Where  aifife  lies  for  flopping  the 
travcrfe,  or  l^c.  of  an  highway,  bee 
tit.  ABionoftheCafe. 

Where  aud  what  nufances  (hall  be 
prefcnted  in  ieets,  what  not.  See  tit. 
LeetSy  Bar^  and  luditement* 

Where  prcfentments  in  kets,  or 
t^c.  or  nuiances  (hall  be  traverfcd  or 
or  not.  See  cit.  Bar^  and  LeetSy 

Where  and  for  what  nufance  ac- 
rion  of  the  cafe  lies,  and  is  main- 
tainable. See  tit.  AHiou  of  the  cafe. 

Where  ^  ^od  permitiat  lies  upon 
nufance,  and  for  whom,  and  agsun& 
whom.  See  tit.  ^od permittat. 


O. 

Oath. 

OATH  of  fupremacy,  and  who 
are  compellable  to  take  ii...B.  7. 
6>  7-  See  tit.  Statute;  i  EL  c,  i,  a. 
Qf  the  oath  in  making  homage 
and  fealty.  See  tit.  Homage* 

Of  the  tenant  in  dower,  or  niePs 
oath  not  to  marry  without  the  Kings's 
,  licence.  See  tit.  Fine  tp  the  Kini^ 


OhUgattôn» 


Oath  of  the  juror$,  and  manner 
of  entering  their  verdid.  See  tit. 
Entry  and  PkaSm 

Oath  of  the  fumtnoners  and  velours 
In  a  writ  of  difc^t,  and  where  the 
trial  ÎA  by  oath.  See  tit.  Di/ceit. 

Of  the  pope's  legate  fent  intp 
England,  anid  in  what  Manner,  B,  5. 

Obligation, 

What  words  are  fufiicîent  to  make 
an  obligation,  what  not.  B.  9.  53. 

Where  and  by  what  words  an  obli* 
cation  made  by  two,  or  more,  fhallbe 
joint,  and  where  (evecal,  where  joint 
and  &vei-al,  ^r.  B.  Çr  z  p«  1 9.  23. 9 1  • 
1P3 .  1 1 9.  b.  9.  s  3 .  See  ut.  Exfofition. 

Where  void  in  part,  or  agaipft  one 
obligor,. and  fliall  ftand  good  againil 
anodier*  B.  j»  3  p.  23*  1 19.  See  tit. 
Jieeds. 

Where  an  obligation  is  void,  be- 
caufe  of  mit  naming  in  the  name,  of 
baptifm,  furname,  or  ^t\  or  not.^  B. 
10.  121  to  125.  b.  II.  2Î.  See  tit. 
Mi/naming  and  Deids^ 
'  Where  an  obligation  .  is  void  by 
rafure,  interlining,  or  new  writing, 
or  not.  B.  ^*  2  p*^23.  1  r9.  b.  9.  92. 
b»  lit  27.  See  tit.  Beedij, 

Where  an  obligation  is  void,  be 
c^xsXt,  made,  or  indorfed  with  a  con- 
dition to  the  Sheriff  in- another  form 
^nd  manner,  than  is  limited  by  fla- 
tute  2*3  //*.  6.  or  not.  B.  3.  59.  b.  ç. 
2  {>•,  L19.  b.  lo*  101,  102.  See  tit. 
Condition^  and  StatuUs^  z^.  H.  t 

Where  an  obligation  is  void  for 
falfe  or  incongruous  Latin,  or  not. 
B.;.  2p.  Z21.D.9. 4.7, 48.b*io.  i33« 
See  tit.  Deeds^  and  Falfe  Latin. 

Where  Void  for  default  of  form, 
or  matter,  where  it  hath  not  fen  le, 
nor  intendinent.  B.'^*2.  121.  See 
^t.  Dteds^  and  Entimfments, 

Where  cftoppel  is  by  obligatipn, 
or  not.  B.  2.  4.  33,  34.  b.  5.  2  p.  zo. 
69*  b.  tf  .30.  See  tit«  Mi/naming» 

Where  upon  obligation  to  pay 
monev  at  feveral  days»  the  obligee 
0iall  nave  no  action  till  all  the  days 
^re  pafl,  and  where.  E,  3,  22,  b.  4. 
94.  b.  Ç.  2  p.  8i.  b.  9f  1^3'  b,  lo« 
■   jxS,  Sec  tit,  Deh^  and  P^ment^ 


Where  aa  dbUgatioo  ihdl  dake 
efièâ  by  the  &-»  delivery,  and« 
where  it  may  have  two  deliveries, 
and  not  be|Çood  till  tbe  iiseond>deii-' 
very.  Sec  tit.  Dtedsé  ,     ' 

Where  a  mat  may  be  bound  tor 
himfelF,  or  not.  Sec  tit.  Expofitimté, 

Where  an  obligation  is  void,  be* 
caufe  it,  or  the  condition  indorfed 
upon  it,  is  againft  law.  See  tit.  Com» 
ditions. 

Where  an  obligation  indorfed  tvith 
a  condition  impoffible,  is  good,  or 
becaufe  it  ir  becojoe  impoâible  by 
the  aâ  of  God.  See  tit.  Conditions  • 
^  Where  an  obligation  is  good,  hot* 
withiUnding  it  want  the  ^ords  (in 
teftimony  of  which,)  See  tit.  Deeds» 

Where  good,  notwithftanding  it 
hsKve  not  the  words  (his  feal  he  htt 
put.)  See  tit.  Deeds. 

Where  good  without  date,  or  with 
an  infenfîble  and  ImpoiEble  dace« 
See  tic.  D£eds* 

Where  an  obligation  fliall  remain 
in  the  coUrt,  and  be  delivered  a* 
gain  to  the  party»  See  tit.  Deeds* 

Where  an  obligation  (hall  be  can- 
celled  and  damned.  See  tit.  Deeds*  " 

Where  the  furviving  obligor  (hall 
be  charged  with  the  whole  debt* 
See  tit.  Joint'tenant's^  and  Execution^ 
and  Recovery  in  Faitte^  Deht^  and 
Charge* 

Where  in    debt  upon  obligation 
the  defendant  upon  fpecial    plead* 
ing  may   concluae,  and  fo  not  hit. 
Deed,  fcee  tit.  Debt, 

W^here  a  fuccelTor,  and  of  what 
corporation  fliall  have  the  oblip* 
tion  made  to  his .  predeceflbr,  or  (?r« 
and  of  what  not.  See  titt  Abho$^  &c* 
Corporation^  and  Chattels* 

Where  a  contract  is  gone  and  ex» 
tinguiilied  by  accepting  -fn  obliga- 
tion for  the  fame  duty,  or  not.  Sec 
tit.  Contra^^  and  Extingu\Jhment^ 

Where  an  obligation  by  recovery 
in  debt  upon  it  has  I0Û  the  force  of 
an  obligation  by  the  recovery,  or 
not.  See  tit.  Entingt^fiment  ^Recwety^ 
and  EU^iou* 

0Î  conditipns  .  upon  obligatiens, 
and  where  and  when  they  fnali  be 

raid 


Occupant ^  &  Occupanii  conceêilur^    OJia  andAtia.    OJke  oftht  Câart^ 


faSd  eo  be  performedy  and  what  aâs 
^re  breaches  of  them.    See  tit.   Con- 

Where  an  obligation  hat  loft  its 
ferce  by  intermarriage  betwixt  the 
obligor  and^  obli^,  or  ipakbg  him 
executor.  See  tit.  Extingi${^ment^ 
and  Releafe* 

'Occupant  a  Occupanii  conciditur. 
* 

Where  a  man  fliall  be  faid  occu- 
pant of  fowls,  or  beafts  favage.  B.  ^. 
2  p.  104.  b.  7%  v6^  17.  See  tit.  /'r^- 
perly. 

Where  a  man  (hall  be  faid  occu- 
pant o£  land,  and  adjudged  in  of  the 
eftate  as  occupant.  B.  6.  93. 

Where  he  that  comes  to  land,  and 
is  in  as  occupant,  ftaU  be  puniihcd 
for  waâe  done.  B.  6.  37.  b.  lo.  98. 
See  tit.  H^afte. 

Where  age  ihall  be  granted  to  the 
heir  who  enters  as  occupant.  B.  le. 
9.8*  Sec  {it.  Age. 

Odiu  and  Atîa. 

0(  Odiû  2nà  Aiia^  See  tit.  Statutes 
W,  f •  c. '1 1.  GUuc*  c.  9.  W*  3.  c,  39. 
Mag.Chart.  c.  t6.  and  the  books  there. 

Ojpce  ûf  Cffurt. 

Where  the  court  of  office  and  by 
their  difcretion  may  record  a  thing 
done. two  or  three  terms  paiTed,  or 
not.  B.  4.  ça.  b.  8.  157. 

Where  damages  in  aâions  (hall  be 
taxed  by  discretion  of  the  court,  and 
increafe  anil  be  abridged,  and  where 
the  writ .  (hall  be  to  inquire  of  dar 
mages^  B.  i.  lo.  b.  2.  31.  b.  5.  71. 
b.  4.  67.  104.  b.  II.  6.  56.  See  tit. 
Damagesm 

Where  judgment  may  be  re(iritcd 
by  difcretion  of  the  court.  B.  3.  5  a. 
b.  ;.  3  p.  40.  b.  11.  56.  See  tit. 
Ju^^tucnt^  and  Damages. 

Where  another  than  the  common 
day  may  be  given  in  a  plea  of  land 
by  difcretion  of  the  court,  or  not. 
B.  ;.  2  p.  40.  See  tit.  AJJint^  ^nà 
2)^. 


Where  the  court  of  office  nuiy 
award  the  affife,  to  inquire  of  dr«> 
cumibnces.  B.  6.  4.  See  tit.  JJize. 

Where  the  court  in  thei^  difcretion 
may  fufifer  a  roan  to  make  an  attor- 
ney, where  out  of  rigour  of  law  be 
ought  to  appear  in  pedbn,  aikdno  er- 
ror, B.  8.  58,59.  See  tit.  Attenrf^ 
and  Error. 

Where  the  court  of  office  (hall 
abate  a  writ.  B.  3.  &i.  84.  See  tit, 
m-it, 

Where  age  (hail  be  granted  m  ao 
aâîon  by  cti^retion,  or  office  of  courf, 
though  the  party  prays  it  not.  B.  6. 
5.  See  tit.  Age. 

Where  the  court  of  office  ought  to 
ftay  judgment»  if  aïiy  thing  appear  to 
them  naught  in  the  writ,  count,  or 
proce(8|  and  where  contrary.  B.  8. 

I3-.  133. 

Where  the  court  of  oSBcc  (hall 
prejudgment  forthepbimiff»  diough 
It  appears  to  them  by  verdiâ,  or 
otherwHe,  that  he  has  neither  right, 
nor  title.  B.  2.  4,  5^  b.  j.  34.  $Sf 
b.  4.  44«  b.  5.  2  p.  78.  108.  b.  8. 
lao.  133,  and  9^'.  See  tit.  Judg- 
ment.   * 

Where  the  pUkitiff  (hall  hare 
jud^ent^  though  the  iflUe  is  found 
agamft  his  (kying  and  allegation  by 
oâice  of  the  court.  B.  2.  §•  b.  4.  431 
44.  46.  i).  5.  3tp.  78,  79.  108.  b.  9* 
68.  81.  lis.  i>97  Seetit.  JmJ^mm^ 
and  P'erdlM. 

Where  the  plaintiff  (hall  not  bare 
judgment,  though  all  be  found  for 
him.  B.  3.  38.  I20.  Seetit.  Judg- 
ment^ and  Enqueft  below. 

Where  the  court  of  office  flail  ftay 
judgment,  though  the  defendant 
confefs,  or  yield  the  aâlon.  B.  8. 
120.  133.  Seetit.  Judgment, 

Where  the  court  of  office  (hall  try 
the  accefTories  plea  before  the  pljra 
of  the  principal.  B.  9.  1 19.  See  tit. 
Çrûvju.  '    • 

Where  the  court  of  office  pught  to 
fexaminjC  and  fee  upon  a  writ  of  error, 
or  talfe  judgment,  if  any  error  be  in 
the  record,  though  the  parties  a£gn 
it  not.  B.  5*  2  p.  37.  58.  b»  11.  S« 
See  tit.  Err^fj 

Office 


Office  of  CêurU    OJki  and  Officers.^ 


Office  of  tKe  juiticet  upon  viddus 
ftiul  defcâive  inditcments,  and  whcr« 
they  may  of  office  of  court  caufe  the, 
party  to  be  anew  indked^  B.  4.  45. 
8ee  tit.   Inditements. 

Where  the  certificate  of  a  Juflicc 
of  Peace,  or  &r.  of  office  (ball  be  an 
rûoppeL  B.  7.  14.  b.  8.  lau  See 
tit.  kftufpel^i  %vA  A'Vtrmemtu 

Where  judgment  fliatl  be  given  of 
office  of  coun^  according  to  the  fpe- 
cial  matter  found,  and  where  accord- 
ing to  the  coadufion  of  the  rerdiâ 
general*  B«  >•  7$.  b.  4.  4a.  i;3.  b. 
5»  5*  b*  6.  6.  b*  8*  155.  b»  9*  12, 13. 
>S*  >f  •  S^*  l>*  to*  92*  b«  !!•  xo*  See 
tit.  Efiqmefi. 

Whm  judgment  of  oScc  of  court 
flkati  be  contrary  to  the  Terdiâ,  be« 
caufe  it  appears  by  matter  of  record 
to  be  falfe,  or  that  they  have  miftaken 
ckc  hiw.  B.  75*  bv  4*  42, 43.  b.  £*  5» 
b.  6.  6.    See  lit*  Enqueftm 

Where  the  court  of  office  (hall 
make  proceft  to  i]ftqaire  of  certain 
points  omitted  by  the  inqueft  in  their 
▼erdid*  B*  ^.  8,66.  b.  10.  iiS,  119* 

Office  of  the  court,  not  of  the  ju- 
rors,  to  judge  matters  in  hetr.  Sec 
tit.  Enquift* 

Where  the  Judges  of  the  common 
law  of  office  ought  to  take  notice  of 
the  civil  law,  and  dired  their  judg- 
ment accordingly.  See  tit.  IgnoTMue^ 
and  N0itc€f 

Where  the  coun  of  office  upon 
pleadti^  in  abatement  of  writ,  and 
concluibng  to  the  action,  ihall  be 
contrary  to  the  condufibn  of  the  plea. 
See  tit.  Fkad'tngs. 

Where  the  court  of  office  ought 
not  to  arraign  a  man  upon  an  indite- 
ment,  an  appeal  hanging  againflhim, 
or  contrary.  Sec  tit.  Appeals, 

Where  the  court  of  office  fhall  di- 
reâ  procefs  to  the  coroners.  See  tit. 
Coroners. 

Where  the  court  fliall  dired  pro- 
eels  to  the  metropolitan,  or  guardian 
of  the  fpiritualtics.  tec  tit.  IVrit  to 
the  Bifiop. 

Where  the  court  in  cafes  (hall  a- 
Vrardinqueft  of  office.  See  tie.  EnqueJ}. 

Of  the  King's  liench|  and  how  it 


is  to  demean  itfelf  when  k  coises  flrft 
into. any  county  and  country*  See  ûu 
Courts^  and  Bench  of  the  King. 

Where  the  court  of  office  ought  to 
make  inquiry,  and  take  the  inqueft  ' 
to  inquire  of  collufion  in  cafes.    See 
tit.  CoUttfion, 

Where  the  court  of  office  ougl^ 
not  to  take  the  inqueft,  till  the  mat- 
ter in  law  be  difcuilèd.  See  tit*  Dp^ 
murrer* 

Where  the  court  of  office  ihail  not 
Hizy  to  do  jufiice,  neither  for  the 
pnvy  fea],  nor  fignet*  See  tit*  Su» 
perfedeas^  and  Seals, 

Where  the  court  of  office  ought  to 
take  notice  of  an  ad  of  Parliamemv 
or  other  matter  of  record,  without  the 
pleadinff  of  the  parties.  See  title  Na^ 
tice^  Sind  Parilamemt* 

Where  the  court  of  office  ought  to 
take  notice  of  matter  in  âecà^  or 
cuftom  of  the  country,  or  of  other 
courts,  and  direâ  their  judgments 
accordingly.  See  tit*  Notice,  imd 
Ct(foms* 

Where  the  court  may  rcverfe  thctf 
own  judgment.     See  tit.  Error, 

Where  the  court  of  office  in  theîf 
c^fcretion  may  refuie  the  King's 
grantee  of  an  office  for  infufficieacy'^ 
or  ^c.  See  tit*  Office,  an^  Officers^ 

Where  and  what  points  ibe  court 
mud  inquire  of  in  a  J^  irtfpedit.  See 
tit.  ^Hore  impedit. 

Where  the  court  of  office  oushr  to 
direél  the  jurors  to  find  the  fpecial 
matter,  notwithihind  the  parties  are 
eih>pped  by  their  >  pleading,  or  ad« 
mitta'nce*  See  tit*  Emquefi,  and  Fer* 
di8^ 

Office^  and  Officers^ 

Where  the  Sheriff,  gr  tsfc.  may 
break  a  man's  houfe,  and  enter  to  do 
execution,  or  not.  B.  S*.9i»  çs* 

See  tit.  Execution, 

How  a  man  (hall  be  put  into  po£^ 
fetfion  of  an  office.  B.  9. 97.  , 

Where  a  man  iha!l  have  an  office 
by  difccnt.  B.  7.  s.  K  9.  97. 
'  Where  and  what  officers  come  to 
their  offices  by  admittance  and  al^ 

lowance 


Ojlce  aikt  Ûjlcett 


\o7KaiCt  of  courts^  ^t*  what  not  B.  3. 
72.  b.  ^.  33*  41*  b,  9*  98»  Seetk.  Co* 

Of  purveyors,  and  how  they  ought 
to  demean  themfeWes  in  their  cilice, 
and  what  things  they  may  lawfully 
do  in  their  places.  B.  8.  146*  b.  lo. 

Of  the  Exigent^  and  who  is  to 
grant  it.  B.  4.  33«  b.  9.  97. 

Of  the  county-courr,  who  is  to 
grant  it.  6.  4.  33,  b.  g.  97. 

Of  the  Warden  of  the  writs  who 
as  to  mnt  it.  B*  9«  icy. 

or  the  Protonotary  of  the  Com> 
non  Bench,  or  King's  Bench,  who  is 
10  mnt  them. 

'  Of  the  office  of  the  Marflial  of 
the  court  of  the  King's  Bench,  and 
priibn  of  the  Marihalfea,  and  how, 
and  what  eftate  may  be  granted  of 
it,  what  not,  B.  9.  97.  See  tit»  Mar^ 

Where  aflife  lies  of  an  office,  and 
how  title  is  to  be  made  the  plaint 
in  affife  of  an  office,  *  or  ot.  parcel. 
See  tit.  4fi/e  and  Flaiftf. 

Of  a  Coiidable,  and  his  authority» 
6ee  tit.  Aufhoritf^  and  Genjiahle. 

Of  the  Admiral,  and  his  autho* 
nty.  See  tit.  AdntiraL 

Of  the  Sheriff,  and  his  authority 
upon  writ  of  J u Aides.  Sec  tit^  Ju- 
fiicies^  and  Sheriff. 

Of  the  Sheriff  npon  excutions» 
«nd  where  he  (hall  be  efcaped,  or 
not.  See  tit.  Authoriiyy  and  Bfcafe. 
:  pf  the  Sheriff,  and  what  is  good 
jufiification  in  trefpafs  of  g^s, 
laken,  an  houfe  or  clofe  broken. 
See  tit.  Falft  Imprifonmcnt^  Jvfiifica* 
tioH^  Requejîy  and  Execution. 

Where  the  Sheriff  doing  his  office 
is  a  diileifor,  or  not.  See  tit.  Dif- 
^ijin^  and  Sheriffs 

.  Where  the  Sheriff  delivers  lands 
in  execution  upon  Elegit^  or  recog- 
nifance,  he  ought  to  retut;n  the  ex- 
lent,  Cs'r.  See  tit.  Extent^  Éxecution^ 
and  Reaignifanceé 

'  Of  the  Sheriff  open  a  writ  of  ex- 
ecution, and  how  he  (hall  demean 
himfelf  upon  it.  See  tit.  Extent^  Ext" 
cuticn^  Mfcognifanci^  and  Sheriffs 


Of  the  SherifPa  authority  upoA 
the  writ  of  diffeifin.  See  tit«  Re4if* 
feifot^  and  Sheriff. 

.  Of  the  Sheriff^s  authority  t^nn 
the  writ  of  Non  êmittas*  See  tit. 
NcH  ûmittaSf  and  Sheriff. 

Of  the  Sheriffs  return  upon  the 
writs,  and  which  are  good,  which 
not.  Sttiiu  Return  c/tbeShtriff. 

Of  the  Sheriff,  and  where  he  (hall 
be  charged,  and  anfwer  for  the  aâ 
and  n^us;eiice  of  duty  of  his  Un^ 
der-(herift  See  dt.  Charge. 

Of  the  Efcheator,  and  how  hç 
Audi  demean  himfelf  in  his  office 
See  tit.  Efiheaiâr^  and  OJScê  hrfm-e  the 
Efcheator* 

-  Of  the  Comer,  and  his  authori^ 
ty,  and  the  whole  nutter  conoemr 
ing  the  O>roner.  See  tit,  C#rvs#r. 

where  xhe  King's  Gnmt  of  an  of^ 
fice  is  good,  or  nqt.  See  rit.  ^Grmt 
àf  the  King^ 

Where  a  common  .perfon's  grant 
of  an  office  is  goodi  or  nor.  See 
rit.  Grant  ef  a  cimtmou  Pttfim* 
.  Where  and.  what  Offices  may  be 
affigned  ^nd  executed  by  a  Deputy, 
where  and  what  not.  See  dr.  Affgmt^ 
and  Deputy. 

X  Where;  a  demand  (hall  be  of  an 
office  by  Prénift  quod  reddat^  See  dt. 
Demand. 

.  Wh«rc  entry,  pf  pleas  fliall  be  by 
Protonotaries,  and  other  clerks.  See 
dt.  Entry  of  Pleas ^  . 

Where  and  what  officers  may-  be 
impleaded  by  bill.  Sec  ûu  Sill. 

Office  ot  the  Ordinary,  and  to 
what  intents  he  is  an  officer  to  the 
King's  Courts.  Sec  dt*  fTrit  to  the 
Bybopy  and  Ordinary. 

Bleâion  of  officers,  as  Sherifij 
Coroner,  or  ^V.  See  dt.  EleSiou. 

Where  one  office  may  be  appen- 
dant to  another.  See  dt.  Appendant. 

Of  a  Bailiff,  and  what  things  he 
may  do,  and  execute  by  virtue  ot 
his  general  office,  what  not.  See  de» 
Bailiff. 

Of  Forefter,  Parker,  or  Keeper  of 
warrens  and  chafes,  Spç  dtf  F^r^H 
Und  Warren^ 


Office  hfore  the  EJlheator. . 


Where  and  what  is  esctortion  in 
offices,  what  not.  Sec  tit.  Extortion^ 

Where  and  what  officers  may  claim 
fee  by  prefcription,  and  wb^t  Ices, 
•what  notf  See  tit*  Fees^ 

Of  the  Marfhal  and  High  Con fta- 
•  ble  of  England,  and  their  jurifdi^tion 
;ind  authority.  See  tit.  Authority, 

Where  amendment  (hall  be  of  a 
record,  roll,  or  procçfs,  which  is 
defedlive  in  dçfault  of  the  clerks,  and 
pfiicers  of  the  courts  See  tit«  Amend' 
■ment. 

.    Wlierc  the  lands  of  the  ICing^s 

officers,  fold  apd  aliened  by  covin  to 

.defraud  the  King  of  his  debts,  are 

liable  to  fatisfy  the  King's  debt.  See 

.  tit.  CollufioHf 

Where  an  office  granted  for  life, 
lie.  by  thp  Jullices,  who  have  their 
places  but  su  the  King's  will,  is  good, 
and  how  long  the  grants  (lull  ftand. 
See  tit.  Extinguijbmentm 

Where  a  JBi(hop  (hall  be  faid  an 
Immediate  officer  of  the  King's 
courts,  and  to  what  intents.  See  tit, 
Bi/bop  and  Ordinary^  Writ  to  the  Bii> 
Jbopy  Certif^ate  of  the  Bijbop. 

Where  the  King  may  apportion  an 
office.  B.  4*  33* 

Wliere  it  is  in  the  eledion  of  thç^ 
officer  who  arrcfts  uoon  a  warrant  ot 
the  peace  to  carry  the  party  arrcfted 
to  what  JyQice  he  pleafes.  See  tit. 
Arrcfts^  î^nd  EleHion^ 

Where  and  what  offices  msiy  be 
bargained  and  fold  '  for  money,  notr 
isàthiUKding  the  ftatute  to  the  con- 
trary. See  tit.  Statutes^  5  E,  6,  c.  1 6, 

Forfeited,  and  by  what  aâs  or  ne- 
gligences, or  isScf  Sec  tit.  Forfeiture. 

Of  a  watchman,  and  his  authoriiy, 
See  tit.  Jujlifcatiati*  ^ 

QS^e  hefore  the  Efheator^ 

How  an  Efcheator  (hall  demean 
bimfelf  upoA  offices  taken  by  virtue 
of  office,  or  otherwife»  and  ujion 
return  of  t,hem*  By  i.  42,  b.  4.  5  • 
See  tit  Efcheator* 

Where  office  taken  by  virtue  of 
^ce,  or  otherwiTç*  which  Sady  iP9tr 


ter  of  record,  is  ^ood,  or  not,  B,  t» 
1%^  5Ç.  41.  :iee  tit.  Enqmrft^ 

Where  office  taken  by  virtue  of 
o£Rce,  or  of  writ,  orothcrwife,  (hail 
be  fufficient  for  the  King,  or  party, 
notwithfhinding  the  uncertaintyi  oir 
not,  B.  8.  168.  b.  9. 134, 

Where  and  what  office  found  be4 
fore  an  Efcheator,  or  iSc  is  good  and 
fufficient  to  entitle  the  King,  but  not 
for  the  heir  to  have  livery,  or  k^c* 
B  4.  54.  b,  4.  7.21.  b.  10.  XJ4, 115» 
Sec  tit,  Tra'verfc  to  an  Office^ 

Where  an  office  found  and  taken 
before  commllliontrs,  is  equivalent 
with  r;;  office  found  and  t^ken  before 
the  Eicheacor,  and  where  aQ  offico 
taken  before  them,  (lifiU  be  withoul 
warrant.  B,  7,  16.  ai,  b,  10»  J 141 

Where  upon  two  offices  found  be* 
fore  the  Efcheator  by  virtue  of  writ, 
or  (^r.  one  (hgll  be  void,  and  where 
both  ffiall  ffjnd  in  force,  and  to  what 
intent,  and  what  not.  B,  8,  i6q.  See  , 
tit.  Statutes^  2  E,  6.  c.  8.  and  Livery  ^ 

Where  prefently  by  office  found 
the  King  is  m  podèffion,  or  notj  till 
he  enter  ar\d  feize  by  force  ot  the 
office,  fij  j.  1 1,  b.  4.  ;8,  b.  ^,  2  p, 
36,  b.  9*  3Ç.  96,  b,  II f  12.  See  tit. 
Entry  congeahle. 

Where  the  King*s  grant  1»  good 
beforp  office  found,  to  intitle  him, 
or  other  matter  of  record,  or  not. 
B,  I.  42.  b,  V  Ï0.  2^..  b.  5.  2  p.  55, 
0,  b.  6.  5.  b.  8.  106,  b.  1 1,  12.  See 
tit,  Entr^  çongeahie,  9&4  Gr^ut  of  thf 
Kiffg, 

In  what  courts  offices  taken,  £5f»> 
by  virtue  of  wiit,  or  of  office,  fliall 
be  returned,  in  what  not.  6.  i.  42* 
b.  3.  80,  b.  J,  Ç7.  b,  7. 16,  Sec  tit» 
Efcheator,  and  Exchequer^ 

How,  and  to  what  time  offices 
found  before  the  Efcheator,  ihal) 
have  relation.  8,4,  59.  126,  127, 
b.  O  2p.  55,  50,  b^  8,271,     ^ 

u  here  and  upon  what  office  found 
a  Melius  inquirendum  fliajl  be  aw^rJed^ 
where  ^nd  upon  what  not,  B.  ?,  l^8t 

Where  the  King's  entry  into  lands, 
or  teneir-eQts,    or  fci;turç  by   him 

f  f  'éxA 


OJkt  lefore  tlje  Efiheator.     Official*    OmtJJwn. 


'  aad  his  minîfters  is  good  without  of- 
fice found,  or  not.  Sec  tit.  Entry 
congeahUm 

Where  the  King  cannot  enter,  nor 
feize  land  y  or  t^c.  upon  office  found 
rf'whoMX  Scire  facias^  or  contrary,  bee 
tit.  Entry  cengeabU^  Repeal^  and  Scire 
facias. 

Office  found  by  virtue  of  a  com  • 
miffion,  under  what  feal»  and  the 
feal  of  what  court  is  fufficient  to  in- 
title  the  King,  of  what  not.  See  tit. 
Seals^  and  above. 

Where  office  found  before  the 
£fcheator  fhall  be  traverfed  in  the 
Chancery,  or  Common  Beach,  or 
elfewhere.  Sec  tit.  Traverfe  to  an 
Office. 

Where  an  office  raav  be  avoided 
without  traverfe»  as  well  for  lands  as 
goocls.  Sec  tit.  Traverfe  to  an  Office. 

Where  an  office  cnnnot  be  avoided 
by  traverfe,  but  petition  muft  be. 
See  tit.  Petition. 

Where  no  traverfe  is  to  be  to  an 
office,  if  the  King  be  intitled  by 
double  matter  of  record.  See  tit.  Fe^ 
tit'ion^ 

Where  entrj'  upon  the  King*8  pof- 
feflion  by  the  heir,  or  kSc.  before 
office  found,  is  not  intrufion.  See  tit. 
Intrufion. 

Where  and  what  office  found  be- 
fore the  Efcheator,  fhall  be  faid  te- 
nure in  chief  of  the  King,  what  not» 
See  tit.  Tenure. 

Where  a  man  fhall  not  traverfe  an 
office,  unlefs  another  office  be  found 
for  him.  See  tit.  Livery ^  and  Tra* 
vcrfe  to  an  Office. 

Where  Diem  claufit  extremum^  or 
MandamUi  fhall  ilfue  after  Diem  clau» 
Jit  extremunty  and  office  found,  or 
not.  See  tit.  Livery, 

Where  and  upon  what  office  inter- 
pleading is  betwixt  two  found  heirs 
by  feveral  offices.  Sec  tit.  Livery^ 
and  Enterpleader. 

Official. 

Where  adminiflration  committed 
by  the  Ordinary,  or  his  Official.  See 
tit»  Admiuifiration. 


Where  the  certificate  of  theOffi* 
cial,  He.  is  good,  or  not.  Sec  tk* 
Certificate  of  the  Bijbop,  and  Excom' 
munication. 

Where  a  teflatnent  proved  before 
the  Official  of,  fe'r.  See  tit.  7>/f «w*/- 

Wherc  prohibition  dtreé)^ed  to  the 
Official,  &r.  is  good  and  fuffidem. 
Sec  tit.  Prohibition. 

Omiffion. 

Where  amendment  fhall  be  of  aof 
thing  omitted  in. the  count,  writ,  of 
fe*f .  and  of  what,  of  what  not.  B.  4. 
52.  b.  Ç.  2  p.  41,  42.  b.  8.  159,  i6o. 
162.  Sec  tit.  Amendment. 

Where  amendment  (hall  be  of  pro- 
cefs  upon  origins^,  or  ifTuc  joioed, 
or  omiffion,  or  mifaward,  or  not  a- 
ward  of  it,  or  not.  B.  q.  2  p.  42, 43. 
h.%.  156,  157.  i6o.  Sec  tit.  ^Wa^- 
ment. 

Where  amendment  (ball  be  of  a 
record,  roll,  or  procefs,  where  omif- 
fion  of  a  word  or  (yllablc  is  in  <k< 
fault  of  the  clerks.  B<  4.  52.  b.  ç. 
a  p.  43,  44,  four  timev;  4c,  46.  B. 
8.  IÇ7,  158,  159,  i6x.  Seetit.^f- 
mendmentm 

Where  the  court  of  office,  and  out 
of  difcretion,  may  amend  a  <hing  in 
another  time,  and  record  a  thing  two 
or  three  times  pafTed.  B.  4.  ^2.  b.  8. 
157.  i6r,'l62.  Sec  X\U  Amtndmtnt^ 
and  Office  of  the  Court, 

Where  the  writ  fhall  abate  for  de- 
fault of  omiffion  of  matter.  B.  8. 88. 
See  tit.  kkrit. 

Where  the  court  of  office  fcall 
make  procefs  to  inquire  of  ccrta'm 
points  omitted  by  the  inquefl  in  their 
verdiâ,  or  not.  B.  lo.  118,  ixy.  See 
tit.  Office  of  Court.. 

Where  a  deed  is  good,  notwitfc- 
.(landing  omiffion  of  the  words  (in 
teflimony  of  which.)  B.  1.  4,  5.  see 
tit.  Deeds. 

Where  the  writ  (hall  abate  for  o- 
miflion  of  any  who  held  the  eftate  in 
the  conveyance  of  the  tit.  B.  8.  bS. 
See  tit.  Formedon. 

Where  the  plaintiff  in  jÇ,  imfedk 
in  his  count  may  make  omidna  of 

any 


CrJtnary» 


ftny  ùrcfcntmcDt  to  the  church»  or 
not.  B.  Ç.  2  p.  98.  Sec  tit  J^  imptdlt. 

Where  words  fubfequent  in  deeds 
ihall  have  relation  to  a  thing  men- 
tioned before  in  the  premiHes,  and 
to  be  fupplied,though  the  word  (a  fore- 
ikld)  be  omitted.  B.  4.  44.  b.  8.  85. 
154»  See  tit.  Relation. 

Where  a  feoffment^ grant,  or  l£c, 
18  good  without  naming  the  grantor, 
or  grantee,  feoffor,  or  fe -;€€€,  lie. 
by  the  name  of  baptifm,  or  of  a 
corporation.  B.  i.  101.  b.  2.  çu  See 
tit.  Grants  CupacUiy  and  De*vijc, 

Where  difcontmuancc  of  procefs 
15  by  omiffion  of  any  thing,  or  of 
one  party.  See  tit.  Inditements. 

Where  indiâments  are  void  for  o- 
miflion,  lie*  See  tit.  D  if  continuance. 

Where  return  of  the  Sheriff,  or 
other  officer  of  the  King,  is  yoid  for 
omiâîon  of  their  name  indorfed,  or 
not.   See  tit.  Return  of  the  Sherijf. 

Ordinary. 

Where  aâion  (hall  be  maintained 
by  the  Ordinary,  and  what  adtion, 
and  what  not.  B.  5.  1  p.  82,  83.  b.  8. 
135.  b.  9.  39.  See  tit.  Statutes^  Wefl. 
2.  c.  19. 

Where  an  a£Hon  is  maintainable 
and  lies  againft  the  Ordinary,  or  his 
executors,  and  what  af^ion,  and 
what  is  a  good  bar  in  an  aftion  of 
debt,  or  He,  againll  him,  what  not. 
fi.  $•  2  p.  8j.  b.  9.  39  See  yi*  <^^^- 
tutes^  Weft.  2.  c.  19. 

The  Ordinary  ihall  be  charged 
upon  wafting  or  his  goods  proper, 
and  what  (hall  be  wailing  in  him, 
tvhere  and  what  not.  B.  8.  135.  b. 

9vJ?- 

Where  the  Ordinary  may  fequeiler 
the  goods  of  the  inteilate,  nay  where 
there  are  executors  he  may  feque- 
fter,  and  how  he  ihall  demean  him- 
felf  it  it.  B.  9.  39,  40. 

Where  the  executor  or  admini- 
ilrator  ihall  acconqt  to  the  Ordina* 
xy^  and  of  what  things  they  il^all  ac- 
irount,  where  and  of  what  not.  B.  9«40. 

Where  and  of  what  things  ^he 


Ordinary  has  jurifdiâion,  and  the 
fpiritual  court  ihall  hold  plea,  where 
and  of  what  not.  B.  5.  (>•  9.  13.  i6« 
23.  25.  2-*.  2  p.  5.  67.  b.  II.  90. 
See  tit.  Jurifdikicn,  Prohibition^  and 
Confultation. 

Who  ihall  he  faid  the  Ordinary^ 
and  immediate  minifler  to  the  King's 
courts,  and  where  the  King's  courts 
ihall  write  to  another  as  Ordinary^ 
and  not  to  the  Biihop,  or  not.  B.  £• 
2  1.  IÇ  23.  See  tit.  Writ  to  the  Bi- 
fbep^  Procefs^  Bijhop^  and  Excommunia 
cation. 

The  Ordinary's  authority  in  hîa 
viiitation,  and  in  what  things  he 
may  deal,  in  what  not.  B.  ii«  99* 

Where  the  court  of  office  ought . 
to  allow  clergy  without  the  chal^lenge 
of  the  party,  or,  claim  of  the  Ordi- 
nary. B.  Ç.  26,  27.    See  tit.  Clergy. 

Where  and  what  Clerk  convidt,  or 
he  that  has  his  clergy,  ihall  be  de* 
livered  to  the  Ordinary.  B.  11.  26» 
See  tir.  Clergy. 

Who  ihall  be  Judge  to  aHoW,  or 
difallow  clergy,  the  Ordinary,  or 
Judge  temporal.  B.  5.  26,  27*  '  See 
tit.  Clergy. 

Where  a  man  ihall  be  executor 
after  his  refufal  before  the  Ordina- 
ry, and  refufal  not  material.  B.  9. 
37,  irt.  See  tit.  Executor. 

VVhere  the  Ordinar)''s  releafe  bars 
not  the  adminiilrator.  B.  8.  i]")* 
See  tit.  Releofes. 

Where  and  to  what  perfon  admi- 
miilration  ihall  be  committed  by  the 
Ordinary.  B.  9,  58,  i^.  See  tit«  £/«- 
tutes^  3 J  £.  J.  c.  II. 

"WTiere  adminiilration  committed 
by  the  Metropolitan,  as  fuprems 
Ordinary,  without^  authority  and 
where  it  belongs  not  to  him,  is  not 
void,  but  voidable.  B.  5%  2  p.  30* 
twice.  B.  8.  i3ç^  136, 

Where  adminiftration  committed 
by  the  inferior  ordinar}',  is  void, 
B.  c*  2  p.  30-  See  tit.  Adminiftrafîon. 

Where  adininiftration  once  com» 
mitted  by  the  Ordinary,  ihall  be  re- 
voked. B.  5*  2  p.  30,  b.  6.  18,  i9f  b« 
8.  135,  See  tit.  Admimftration* 


T£z 


Of 


ordinary.  Oyer  and  Terminer*  ^Orphans.  Over  Sea,  OufiUr  la  main. 


Of  proving  a  tcftament,  '  and  be- 
fot«  what  Ordinary  it  (hall  be  pro- 
ved. See  tit.  Tfjiament* 

V\rhcre  writ  to  the  Biiliop  (hall  be 
awarded,  the  church  being  full  of 
the  collation  of  Bifhop  Ordinary,  as 
well  after  ûx  months,  as  within 
them.  See  tit.  ^ W/  to  tije  Bijbop. 

Where  and  upon  what  plea  of  the 
Ordinary  the  writ  to  the  Bifliop  (hall 
be  awarded.  See  tit.  IVrit  to  the  Bijh. 

Where  the  Ordinary's  temporal- 
ties  (hall  be  feized  into  the  King's 
liands,  and  for  what  a^s,  or  con- 
tempts. See  tit.  Contempts, 

•Who  is  a  fufficient  Ordinary  to 
Certify  excommunication,  ^c,  who 
not.  See  tit.  Excommunication,  ^ 

Where  the  ^rant  of  the  patron 
and  Ordinary  without  the  parfon  is 
fufficient  to  charge  the  church.  See 
tit.  annuity  y  Parfon^  and  Patron, 

What  ilfucs  fliall  be  tried  by  the 
Ordinary,  what  not.  See  tit.  Depri- 
*yafiony  Bafiardy^  Divorce^  and  Trial, 

Where  the  cluirch  is  void  without 
fentence  of  deprivation  by  the  Or- 
dinary, or  not.  See  tit.  j^  impedit. 

Where  recovery  ag^inil  the  Par- 
fon without  praying  in  aid  of  the 
patron  and  Ordmary  fhall  be  falfi- 
fied.  See  tit.  Faljifyjng  of  Reco^jery. 

Where  the  Ordinary  upon  avoid- 
ance of  a  church  (hall  give  notice 
to  the  patron,  lac,  or  not.  See  tit. 
Jiotlce, 

What  arc  good  pleas  by  the  Bi- 
fliop Ordinary  in  a  J^  impcdit  againft 
him  where  he  claims  as  ordinary, 
iiee  tit.  J^  impedit^  and  Prefentment 
to  a  Church* 

Oyer  and  Termifser» 

Juftîces  of  Oyer  and  Terminer, 
and  their  authority.  B.  4.  46,  47. 
b.  6.  20.  b.  7«  12.  b.  9.  56.  119.- 
Sce  tit.  ^ujiices. 

Orphans* 

Cu(Vom  o(  London  (or  their  lands, 
goods,  and  portions  there.  B.  4.  64, 
65.  b.  5.  2  p.  7j. 


Orphans 'in  ward  for  their  lands, 
bodies,  and  goods,  and  to. whom. 
See  tit.  H^àrd, 

Where  prohibition  fliall  be  grant- 
ed upon  luit  in  court-chriftian,  or 
tSc.  for  the  portions  of  orphans.  Sec 
tit.  Prohibition»' 

Over  Sea* 

Where  the  inqueft  (hall  try  and 
inquire  of  a  thing  done  over  fea,  or 
not.  B.  6.  46,  47.  b.  7.  3.  Calv,  cafe, 
23.  26.  See  tit.  Enqueji. 

Where  i(rue  fliall  not  be  taken  up- 
on the  plea  of  the  defendant,  be- 
caufe  it  rifes  upon  matter  over  fea, 
but  the  plantiff  (hall  maintain  his 
aâion,  and  upon  the  replication 
iflue  fliall  be  joined,  becaufe  of 
trial.  6.  6.  47.  b*  7.  26,  27.  See 
tit.  Iffue, 

Where  a  contraA  made  of  which 
part  is  to  be  performed  beyond  fea, 
fliall  be  tried.  B.  6.  47. 

Where  negligence  of  claim,  or 
entry  upon  a  fine  levied  of  lands, 
fliall  not  be  imputed  to  a  m^n  over 
fea,  and  what  time  he  (halKhave  to 
enter,  or  claim  after  his  return,  B, 
3.  Q2. 1>.  4.  12 Ç.  b.  7.  25.  b.  8*.  100. 

Where  entry  is  lawful,  notwith- 
flanding  dlfcent  during  the  time  he 
was  over  fea.  B.  8.  100. 

Where  a  roan  fliall  not  inherit 
land  in  Envlandy  becaufe  he  was  bom 
over  fea.  See  tit.  Alien  born. 

Of  fugitives  over  fea  without  the 
King's  licence,  and  how  they  (hall 
be  punifhed.  5ee  tit.  Contempt ^  and 
.  Fugitives* 

Oujier  la  main* 

Form  and  order  to  be  obferved  ia 
filing  Oufier  la  main^  and  out  of  what 
court  it  (hall  be  awarded.  B,  9.  98. 

Where  entry  is  lawful  upon  the 
'Ktiig's  poflcflion,  and  his  polTcflioa 
'fliall  be  voided  without  Oujierla  main^ 
livery,  or  petition  made,  or  not.  B. 
I.  CO.  133.  b«  2.  93.  b.  4*  (Ç,  $6. 
59.b.  7.  32.  b.8.  76. 172.  b.  9.96. 98. 
Sec  tit.  Entry  congeabU^  Livery^  and 
Intrujionm 

When 


Ont  of  bis  Fee.  Patn.  Panel.  Pmrdon.  Parce  froBo.  Park.  ParUametUn 


Where  interpleader  (hall  be  be- 
twixt two,  where  they  fuc  to  take  of 
the  King's  hand,  or  not«  B.  ;•  45* 
See  tit.  Livery,  and  Interf  leader» 

Where  the  feoffees  of  him  to 
whofe  ufcihall  have  Oujler  la  main  of 
the  King.  5cc  tit.  Ward,  and  Littery. 

Where  a  man  may  have  Oufter  la 
-main  of  the  King,  together  with  if* 
fues,  or  not.  See  tit.  Lirjcry. 

Where  a  man  (hall  have  Oufier  la 
.main  of  the  King,  and  avoid  his  ti- 
de by  pleading  without  petition  fu- 
ed,  where  he  is  intitled  l^  double 
matter  of^record.  Sec  tit.  Petition, 
Entry  eottgcahk,  Tranferfe  to  an  Office* 

Out  rfhis  Fee,  Sec  tit.  Hers  fin  fee. 


P. 

Pain, 

WHERE  a  juror  ihall   be  de- 
manded upon  pain,  and  were 
DOt.  B.  b'.  41. 

Where  pain  fhall  be  to  the  value 
of  his  land.  B.  8.  41.  See  tit.  Fine 
to  the  Ki fig. 

.  Haw  pain  fliuU  be  aiTcilèd  and  af- 
£bred.  B.  8.  41. 

Panel 

Where  challenge  may  be  to  the 
array,  becaufe  Knights  were  not 
returned  upon  the  panel*  B.  6.  45. 
See  tit*  Challenge^ 

Where  challenge  (hall  be  to  the 
Knights  who  were  returned  upon  the 
panel  in  a  writ  of  right.  B.  9.  52. 

Who,  and  of  what  eibte  (hall  not 
be  impanelled  up(Hi  juries^  and  if 
they  be,  how  they  (lîaîl  be  difcharg- 
cd.  B.  6.  53.  b.  b.  ic8.  b*  9«  49.  bee 
tit.  Jurors, 

Where  jurora  of  the  circuraftant, 
ilvill  be  added  to  the  panel,  or  not. 
See  tit.  JifrorSf  mdStaf,  35  ii  8.  c  6, 

Pardon,  Sec  tit.  Chart. 

farcofra^c^  £cc  6:.  Fcund. 


Park,  See  tit.  Foreft. 

Parliament.  Sec  tit.  Statutes* 

Form  of  making  Statutes^  and  what 
is  an  aâ  of  Parliament,  and  what 
aiTent  of  the  Lords  and  Commons  is 
required  to  make  it.  B.  8.  i  ;•  18, 19. 
20  to  ?6.  b.  9.  Epifl.  b.  II.  34* 

Who  are  Peers  of  Parliament, 
who  not.  B.  7*  J^.  b.  9.  Epift 

Where  an  a£l  of  Parliament  is  ef- 
joneous,  void,  and  fupertiuous  in 
part,  or  the  whole.  B.  i.  24.  b.  6. 
5,  6.  b.  8.  ii8jb.  10.  2 J.  Ç4.  27. 

The  authority  and  power  of  an 
aél  of  Parliament.  B.  i.  «7.  137- 

The  Parliament  is  the  raoft  high 
and  honourable  court  within  the 
realm  of  England,  B.  8.  120.  b.  9. 
£pi(ï.  b.  II.  14.  6^ 

Where  a  former  aft  of  Parlia- 
ment Ihall  be  repealed  by  a  latrer, 
and  what  is  a  repeal,  what  not.  B. 
I.  2^^.  b.  6.  20.  b.  8.  128.  137»  b.  lo- 
138.  See  tit.  Repeals,  and  Satutes. 

To  what  time  the  Parliament  has 
relation,  if  no  time  be  limited  when 
it  i^  tQ  begin.  B  6.  14.  b.  10.  55, 
5 6.  Sec  tit.  Relation,  b.  9.  i  19. 

Where  every  man  (hall  be  faid 
privy  to  an  a6t  of  Parliament,  and 
bound, .and  concluded  by  it.  B.  1, 
47,  48.  b.  4.  79.  b.  6. 12,  27.  68.  b. 
8.  2B.  137. 

Form  of  pleading  an  aô  of  Par- 
liament, and  where  in  the  count 
counting,  or  plea  pleading,  all  the 
aâ  and  prorogations  ought  to  be  al- 
ledged  and  where  the  pica  is  vici- 
ous,  if  it  be  mifpleaded.  B.  1.  27. 
28.  32.  54.  68.  78^  86.  107,  108. 
115.  133.  142^  b  2.  7.  1 1.  13.  46. 
Ç3.  b.  3.  27.  55.  b.  4*  lox.  b.  6.  79. 
b.  8  68.  109. 

Where  the  court  of  office  ought 
to  take  notice  of  an  ad  of  Parlia- 
ment, or  other  matter  of  record, 
and  where  not  without  pleading  of 
the  parpy  who  would  have  advan- 
tage by  it.  B.  4. 13.76.  123.  b.  $.  2 
p.  a.  b.  8.  38.  137,  138.  U  10.  57. 
See  tit.  Notice, 

Ffj  Where 


PatîUmeni^  Par/on  ani  Pafran^ 


Wïiere  and  what  writs  founded 
upon  aûs  of  Parliament,  ought  to 
rchearfc  the  ftatutc  in  the  count. 
B.  4.  12.  76.  b.  5.  2  p.  4S-  ''S*  h.  1 1. 
^0,  83.  tiee  tit.  AHion  upon  Statues* 

VV^ere  a£ts  of  Parliament  made 
5n  England,  bind  thofe  of  Scotland» 
and  Ireland,  or  not.  See  tit.  Ireland^  - 

Where  and  what  a^s  of  Parlia- 
ment extend  to  ancient  demefne, 
what  not.    See  tit.  Ancient  Deme/ne» 

Where  and  what  a£ts  of  Parlia- 
ment comprehend  and  extend  to  co-  * 
pyholds.    See  tit.  CopyhoUs* 

Where  Ejetgent  fhall  be  awarded  a- 
gainft  a  Lord  of  the  Parliament,  or 
not.   See  tit.  Exigent. 

Conftruétion  of  the  words  (fîivîng 
6r  Sahâ)  in  aéls  of  Parliament.  See 
tit.  Exception  and  Rr/ervation, 

Where  a  Baron,  and  Lord  of  Par- 
liament fliall  be  by  prerogative  ex- 
çmpr  from  juries.  See  tit.  Exemp' 
tian^  and  Juries* 

Where  a  day  of  grace  (hall  be 

fiven  againft  a  Peer,  and  Lord  of 
Parliament»    See  tit.  Day, 

Where  in  action  by  or  again  ft  a 
Lord  of  Parliament,  and  iflue  joined, 
there  ought  to  be  Knights  upon  the 
panel.    See  tit.  Challenge^ 

Where  a  Lord  of  Parliament  (hall 
have  trial  by  Peers  in  cafes  of  fe- 
lony, or  treafon.  See  tit.  Cron^vn^ 
ana  Trial. 

Where  a  Lord  of  Parliament  in  a 
VTit  againft  him  ought  to  be  named 
by  his  name  of  dignity.  See  tit. 
li^'rity  and  Name. 

Where  a  writ  of  error  (hall  be 
brought  in  Parliament.  See  tit.  Error. 

Where  and  what  things  cannot  be 
granted,  nor  changed  but  by  aét  of 
Parliament,  and  not  by  the  King's 
grant.    See  tit.  Grant  of  the  King, 

Where  tiie  King's  void  grant,  or 
a  common  perfon's  may  be  made 
go  )d  by  aâ  of  Parliament.  See  tit. 
Confirmation. 

The  prerogatives  of  the  Barons, 
and  Peers  ot  Parliament.  Sec  tit, 
i^rerogati've. 

Where  the  i(rue  in  tail  (hall  not  be 
remitted  againft  an  ad  of  Parliament* 


Par/on  and  Patron^ 

Where  grant  of  the  patron  ixA 
Ordinary  without  the  Parfon  is  good 
to  charge  the  church.  B.  1 .  147.  b.  ç. 
2  p«  81.  b.  8.  14c.    See  tit.  Aunuity» 

Where  leafes  made  by  Paribns, 
Prebends,  Vicars,  ^r.  are  void  by 
non-re(idence,  death,  reiignatioD, 
or  other  accident,  or  not.  B.  i.  $i« 
153.  b.  2.  46.  b.  3*6ç.  b.  4.  23,  24. 
76.  b.  Ç.  2  p.  6.  14.  b.  6,  21.  37.  b. 
7*  8.  b.  1 1.  67.  See  tit.  Jcceptanct^ 
and  Leafes^  and  Confirmation. 

Where  a  releafc  to  the  patron  is 
good  and  fufficient  to  extingui(h  an 
annuity,  or  rent,  ifluing  out  of  a 
cliurch,  or  parfonage,  %•  1.  112. 
b.  Ç.  2  p.  71.  81. 

Where  a  leafe  made  by  a  Paribn 
of  a  church,  Vicar,  or  Prebend  Innds 
the  fucce(ror  by  his  agreement  after 
See  tit.  Ahhot^  Acceptance^  Agricmtntm 

Where  a  grant,  leafe,  or  ^c* 
made  by  a  Parfon  of  a  church.  Pre- 
bend, or  Vicar,  is  good,  and  binds 
the  fucce(ror  by  confirmation  of  the 
patron,  or  bfr.  and  what  is  fufficient 
agreement  and  confirmation,  what 
not     See  tit.  Confirmation. 

Where  a  grant,  leafe,  or  £sV.  by 
a  Parfon  before  indu6lion  is  void.  See, 
tit.  Encumbent  and  ^are  impedit. 

Where  affife  lies  tor  the  Parfon 
of  a  church  for  tithes,  or  l^c.  See 
tit.  ÀJjUze, 

W^here  an  infant  cannot  be  Paribn 
of  a  church.  See  tit.  Enfant^  and 
Encumbent. 

Where  a  fuccefTor  of  a  Paiibn, 
Vicar,  or  Prebend  (hall  falfify  a  re- 
covery had  againft  their  predecef- 
fors,  or  not.  Sec  tit.  Faljifyingof  Re- 
covery. 

Where  aid  (hall  be  granted  to  a 
Parfon,  Vicar,  or  lac.  from  the  pa- 
tron and  Ordinary.   See  tit«  Aid, 

Where  and  what  are  fuiHdent 
caufes,  of  deprivation  of  a  Parfon, 
Vicar,  or  Prebend.  See  tit.  Déprima- 
tion^. 

Where  difteliin,  ufurpadon,  or  in- 
trufion  by  a  Bilhop^  Parlbni  or  lie 

ifcaU 


Parfin  and  Patron*     Pt^ment% 


^.all  le  mortmain,  or  not.  See  tit. 
Mortmain, 

Where  and  to  what  intents  and 
purpofes/a  man  may  be  a  parfon  by 
admiflioci  aad  inditution,  without 
induâioa,  and  to  what  not.  See  tit. 
Encumbent^  and  ^are  imptdit. 

Pleas  for  the  patron,  and  .which 
be  Ihall  have  in  ^are  impedity  which 
iio'.    See  tit.  EncumhtiU* 

Where  alienation  by  a  Parfon, 
Vicar,  gr  Prebend  is  difcontinuance, 
or  not.   Sec  tit,  Difcontlnuanctm 

In  whom  is  the  fee-fimple  of  the 
glebe -land  and  parfonage,  in  the 
parfon,  or  another.     See  tit.  Right. 

Where  the  frank-tenement  of  a 
parfonage  is  in  abeyance,  during 
the  life  of  the  Parfon,  or  by  his 
death.    See  tit.  Abeyance  * 

Where  copyhold  granted  by  the 
Parfon  of  a  church,  Prebend,  or 
i3c,  lord  for  the  time,  is  good  again  {I 
the  fucceifor.  See  tit.  Copyhold» 

Where  tithes  are  to  be  paid  to 
%ki£.  Parfon,  or  not.  See  tit.  ^ithei. 

Where  tithes  are  extinguifhed  by 
unity  of  poiTellion  in  the  Parfon  of 
K^K.  or  nor.    See  tit.  litljeu 

Where  the  temporal  court  has 
jurifdi<Slion  in  trefpafs,  or  k^c,  be- 
twixt two  Parfons  of  a  church,  or 
their  fervaats,  and  farmers  for 
tithes.    Sec  tit.  JurifdiHion, 

Of  Jurii  utrum  by  the  Parfon,  Vi- 
car, or  Prebend.  See  tit.  Jurii  utrum. 

Of  a  Parfon  iinparfonee,  and  the 
whole  matter  concerning  it.  See  tit. 
Appropriation, 

Of  plenariy  of  a  church  by  fix 
months  of  an  incumbent  prefetited, 
or  of  a  Parfon  imjuribnee,  good  pica 
in  ^are  impedit. 

Of  a  parlbnage,  or  vicarage,  and 
where  the  church  is  void  in  det-d, 
and  when  in  l;uv,  and  what  aft  {liall 
be  faid  an  avoidance.  See  tit.  ^ 
impedit^  and  Notice, 

lifues  joined  upon  admidion,  in- 
ilitution,  or  induction  of  a  Panon  of 
a  church,  and  how  fuch  ill'ucs  iliull 
be  tried.    See  tit.  Triai, 

Where   prohibiton   (hall  not    be 


granted  upon  fuît  m  cour-chriftîan, 
by  the  Parlbn  for  dilapidations.  See 
tit.  Prohibition, 

Form  of  pleading  of  feifin  of  a 
Parfon  of  a  church,  prebend,  or  l^c. 
and  where  he  {hall  be  feii'ed  in  the 
right  of  his  church,  and  where  ia 
the  right  of  his  prebend.  See  tic. 
Corporation, 

Who  fliall  prefent  to  a  vicarage 
the  Parfon  of  a  church,  or  patron. 
See  tit.  ^are  impedit. 

Payment, 

^  Where  a  man  ihall  not  have  an  ac- 
tion of  debt,  or  t^c  to  be  paid  at 
feveral  days,  till  all  the  days  are 
paft,  and  where  contrary.  B  3.  22. 
b.  4.  94.  b.  5.  2  p.  8i.  b.  8.  iç;.  b. 
10.  1 28.  See  tit.  Debt^  and  Ohi -.cation. 

Condition  to  pay  monies  to  a  man, 
his  heirs,  or  executors,  how  to  be 
performed,  and  to  whom  the  pay- 
ment is  to  be  made,  where  to  the 
heir  or  executor.  B.  5.  2  p.  95,  96. 
114.  b.  8.  9^.  See  tit.  Conditions, 

Where  condition  to  pay  monies  be 
performed  by  rctainii^g,  and  that 
ihall  countervail  payment  in  fa£t, 
or  not.  B.  5.  2  p.  117.  See  tit.  Con* 
dition. 

How  a  condition  to  pay  mon' es 
(liall  be  performed,  and  what  (hall 
be  faid  fatisfadkion,  and  to  counter- 
vail payment,  what  not.  See  tit. 
Condition, 

Where  a  condition  to  pay  monies 
ihall  be  performed  by  acceptance  of 
another  thing,  or  acceptance  of 
part  in  full  fatisfaélion,  or  not.  See 
tit.  Condition, 

Where  payment  may  be  pleaded 
without  iliewing  a  deed,  or  acquit- 
tance teftifyiniç  it,  or  not.  See  tit. 
Mon  ft  ranee  of  Deeds, 

Where  payment  of  monies  fhall 
be  accounted  according  to  the  intent 
of  him  that  tenders  and  pays.  See 
tit.  Acceptance, 

Where  execution  of  the  body 
without  payment  is  not  fatisfac^ion. 
See  tit.  Execution^  and  SatlsfaSlion. 


?f4 


FafiJb 


Pàrijb  anâ  fiartjhîonets*  Tarot  ^ur.  Party  Parcel^  anJ  Moîetiéu 


Pari/h  and  Parîjhloners^ 

Where  the  vencw  ftiall  be  of  a 
{)lri{h,  not  of  a  town.  B.  t.  i62é  b« 
1 14  25.  b»  6.  13.  Sec  tit.  Fifne. 

Paroi  demur.  Sec  tit.  Âge* 

Party  Parcely  and  Moletief* 

Where  attornment  for  parcel  î& 
good»  and  how  it  fliall  enure,  and 
where  by  one  tenant,  ^c.  B.  2.  67. 
68.  See  tit.  Attornment^  and  Per  que 
JemfifM. 

Where  feifin  of  parcel  of  the 
Ifervices,  or  rent,  is  feifin  of  all  the 
fervices,  or  rent,  to  make  avowry, 
or  have  an  adife.  B.  4.  8,  9.  b.  6. 
57.  b.  9*  34,  35.  b.  JO,  127.  See  tit» 
]4rJvwry^  and  Sctjtn* 

Where  the  writ  fliall  abate  for 
parcel,  or  again  (I  one  party,  and 
Rand  for  or  againil  another.  B.  ç. 
jl  p.  1 8. 97.  b»  1 J .  Çé  4.Ç.  See  tit.  Writ^ 

Where  furrender  of  parcel  of  a 
term^  is  good,  or  not.  B»  5.  2  p.  i  !• 
See  tit.  Surrender. 

Where  arbîtrement  of  parcel  is 
good,  and  where  good  in  part,  and 
Void  in  part  B.  5.  z  p.  78.  b.  8.  98. 

Where  livery  and  feifin  of  par- 
tel  in  name  of  all  upon  a  feoffment 
Is  good,  and  all  pafles.  B.  i*  75.  b. 
*5*  2  pa  79»  Sec  tit.  Feoffments. 

Where  a  condition  upon  an  obli* 
gation,  grant,  feoffment,  or  C$V. 
lliall  ht  difcharged  in  part  by  the 
'a£t  of  God,  law,  or  that  party,  and 
ftand  for  the  other  part,  or  not.  B. 
4*  5 2k  120.  b.  5.  2  p.  2  2.  Ç 6.  See 
tit.  Condition^  and  Apportionment. 

Where  warranty  bars  in  forme- 
don,  or  ^c.  for  part  and  parcels,  or 
ftot,  but  for  the  intire.  See  tit.  Re- 
gutter  and  Warranty 

Where  after  demurrer  joined  for 
parcel,  and  iflue  for  another  par- 
.cel,  no  procefs  (hall  be  awarded  a- 
gainft  the  inqueft,  till  the  demurrer 
difcuffed»  B.  x«  34.  b.  10»  54*  See 
lit.  Demurrer. 

Where  writ  to  the  Bifliop  fliall  be 


awarded  for  parcel,  or  againft  ooe 
defendant,  but  execution  ihall  ceafe 
till  ilfue  joined  for  the  other  be  tried. 
B4  6.  49*  b.  7*  2Ç.  b.  lO»  544  See  tit* 
Writ  to  the  Bijhop^ 

Where  debt  fliall  be  maiAtaioed 
for  parcel  of  a  fum  upon  a  contniâ, 
or  obligation»  or  not.  See  tic.  Dehty 
and  Obligation. 

Where  age  (hall  be  granted,  aBd 
the  plea  demur  for  parcel  or  non« 
age  of  one,  or  not,  but  for  alL  See 
tit.  jfge. 

Where  a  record  and  judgment 
(hall  be  reverfed  for  part,  or  one 
def.  and  fland  for  the  other  part,  or 
dcf.  or  not.  See  tit*  Error. 

Where  the  whole  record  fliall  be 
removed,  or  xlbt;  but  parcel,  bTr. 
See  tit*  Errory  and  Record. 

Where  difcontinuancc  of  parcel 
of  the  procefs  fliall  be  cUfcontinu* 
ance  of  the  whole,  or  againfl  one, 
agatnfl  all.  See  tit.  Dif continuance. 

Where  a  writ  of  .error  fliall  be 
maintained  for  parcel,  or  not  till 
judgment  be  given  of  the  whole,  or 
againft  all,  or  not*  See  tit.  Error. 

Where  a  devife  is  void  in  part, 
and  (hall  ftand  for  another  part,  or 
void  to  one,  and  good  for  another* 
See  tit*  Divifc. 

Where  the  whole  land  of  the  re- 
cognifor  (hall  be  difcharged  of  exe- 
cution by  purchafe  of  parcel  by  the 
recognifee,  and  againft  whom,  2- 
gai  all  whom  not.  See  tit.  Extingnifi* 
ment^  and  Audita  querela.     • 

Where  rents,  lervices,  or  a  (cig- 
niory  are  extingui(hcd  by  parcel  of 
the  land  by  the  lord,  or  not.  See 
tit.  Apportionment, 

Where  afSfe  lies  of  parcel  of  a 
rent,  common,  corody,  eftovcrs, 
or  fe'r.  See  tit*  Aff/e,- 

Where  exchage  avoided  in  part, 
fliall  be  avoided  in  the  whole,  iiec 
tit.  Exchange. 

Where  the  grant  of  a  rcvcrfioa 
of  one  tenant,  where  there  are  two, 
or  of  parcel,  is  good,  or  not*  See  tit» 
Grant. 

W*here  a  deed  fliall  be  void  in  part, 
and  good  in  part,  See  tit.  Deeds. 

Wbcic 


Aïrt,  Parcel^  and  Moiettes% 


Where  warranty  is  void  agidtift 
One,  and  ilands  againfl  another.  See 
lit.  H'^arranty.  .  f 

Where  revocation  of  ufes  by 
parcels,  or  in  part  is  good,  where 
of  parcel  at  one  time,  and  parcel 
Ot  another.  See  tit.  Recovery^ 

Where  after  partition  betwixt  two 
leilees  for  life,  he  in  reverlion  af- 
ter the  death  of  one  may  enter  upon 
his  part,  or  not.  Sec  tit.  Joint^tt- 
nantSy  and  Partition. 

Where  return  of  beafts  (hall  be 
awarded  of  all  for  parcel'  of  the  fer- 
vices  behind,  for  which  they  were 
tak«n.  See  tit.  Return  ofBe^^s. 

Where  refervation  of  parcel  of  a 
thing  granted  of  that  which  other- 
wife  (hould  pais  as  incident,  or  ap« 
pendant,  is  good,  or  not.  See  tit. 
R^irvationy  and  Exctfition^ 

Where  a  prohibition  lies  upon  a 
fuit  in  court-chrilHan  for  a  thing, 
parcel  of  which  is  fpiritual,  parcel 
temporal,  Sjee  tit.  Prohibition. 

Where  confultation  fhall  be  grant»- 
ed  for  part,  or  parcel,  or  no.  b'cc 
tit.  Confultation* 

Where  and  how  rent  and  land 
C^f.  may  be  parcel  of  a  town,  caf- 
tle,  or  honour.  See  tic.  Appendant. 

Where  one  manor  may  be  parcel 
of  another  manor«  Sec  tit.  Mar 
nor^ 

Where  a  fine  levied  of  lands,  l£c. 
(hall  be  void  in  part,  or  to  one  per- 
fon,  or  good  for  another,  part,  or 
parcel.  See  tit.  Fines  of  Lands. 

Where  and  to  what  intents  and 
purpoies  Scotland  and  Ireland  are 
parcel  of  the  realm  of  England.  See 
tit.  Ireland* 

Where  an  aâ  of  Parliament  is 
void  in  part,  and  where  in  the 
whole.  See  tit.  Par  Hapten  t. 

Where  a  man  flwll  not  have  judg- 
ment for  parcel,  unlel's  he  will  re- 
leafe  for  the  other  part.  See  tit. 
Judgment* 

Where  the  .plaintiff  may  releafe 
damages  agaiuft  one  defendant,  and 
prav  judgment  againft  the  others, 
ana  where  no  judgment  (hall  be  a- 
gainAthe  principal,  unlefs  there  be 


ft  releafe  of  damages  in  the  part,  or 
whole.  See  tit.  Damages* 

Where  a  writ,  or  couBt  in  right 
of  advowfon,  or  S^  impedit,  (hall  be 
of  a  moiety,  or  third  part  of.  an  ad« 
vowfon,  or  of  the  advowfon  of  the 
third  part  or  mcnety.  See  tit.  Ad^ 
vo^ifon. 

Where  a  demand  (hall  be  of  a 
moiety,  third  or  founh  part  in  a^fe 
by  the  plaintiff,  or  Precipe  quod  red» 
dat.  See  tit*  Demand* 

Of  cullom,  that  the  wife  (halt 
have  the  moiety,  or  all  the  land  of 
her  huiband  in  dower.  See  tit* 
Cuflom» 

Where  the  hufband  and  wife  fliall 
take  an  edate  in  lands,*  or  l^c*  by 
moieties,  or  not,  but  by  entireties* 
See  tit.  Baron  and  Feme. 

Where  the  halfof  the  jurors  ought 
to  be  of  aliens.  See  tit.  Alien  horn* 

Where  tenure  (hall  be  apportion- 
.ed .  for  a  moiety,  or  particle  upon 
feoffinent  of  a  parcel,  ^c.  See  tit. 
AnfOFvory^  and  Apportionment  y  and  ^tat* 
19.  jE.  I.  ^ia  emptor  es  terrarum. 

Where  the  whole  record  (hall  be 
revived  by  reattachment,  or  but 
parcel.  See  tit.  Record^  and  Reat^ 
tachment. 

Where  a  man  (hall  be  remitted, 
and  entry  is  lawful,  becaufe  the 
other  is  participant  of  the  crime, 
and  party,  or  piivy  to  the  wrong. 
B.  ^.  78.  b.  5.  2  p.  3 1 .  80.  b.  6.  ^^. 
b.  8.  13  ;;.  See  tit.  Collufion^  Dower ^ 
and  Falfe  Imprifonment. 

Where  dower  ot  a  woman  is  not 
good,  becaufe  pimicipant  of  the 
crime,  and  confentiug  to  the  wrong. 
B.  2*  67,  b.  3.  78.  b.  ^  2  p.  3i.b,  6. 
58,  b.  8,  loi.  133.  Sec  tit.  Do^voer. 

Where  a  recovery  fhall  befalft- 
fied,  becaufe  he  that  recovers  was 
participant  ot'  the  crime,  and  con- 
Icnting  to  the  wrong.  csV  i>ee  tit, 
CoUuftm^  and  Falfe  Recovery. 

Wbeie  contract  of^oods  frail  not 
be  changed  in  nmrkct  open,  bcciiufc 
he  that  bought  them  was  participant 
of  the  crime,  and  <^c.  See  tit.  CV* 
trad. 

Where 


Partition  and  Fatctn^rs. 


•  Where  a  man  in  execution  ftiall 
not  be  difcharged  ofex^cution,  tho' 
at  large,  becaufe  }>anicipant  of  the 
crime,  and  efcape  by  his  own  wrong. 
Sec  tit.  Efcape. 

Where  the  lord  may  diftrain  the 
tenant's  beafts  out  of  his  land,  be- 
caufe  he  was  participant  of  the 
crime,  and  chafed  them  out  of  it, 
feV.    See  tit-  Dtfirefs. 

Where  age  (hall  not  be  granted 
to  an  in&nt,  becauie  he  came  to  the 
land  by  his  own  a£t  and  purchafe 
See  tit.  Jge. 

Partition  amf  Parceners, 

.Where  two  coparceners,  or  the 
aunt  and  niece  (hall  join  in  Cejavit^ 
or  not.  B.  8.  t  ib.  See  t\U  Joining  in 
ARion, 

Where  two  coparceners,  or  their 
.  iffues,  or  the  aunt  and  niece  (hall 
join  in  a  writ  of  tbrmedon,  or  not. 
.B.  8.  87.   See  tit.  Formedon* 

Where  age  (hail  be  grafted  in 
Fartitione  facitnda.  B.  6.  4.  See  tit. 
Jgt. 

Where  one  coparcener  (hall  have 
aid  of  another  to  recover  fur  the  e- 
qual  portion,  and  where  (he  (hall 
have  ai4  of  a  fininger,  or  a  ûranger 
of  her.  B.  i| .  1 22.  b.  8. 8  5 .  See  tit.  Aid. 

Where  recovery  in  value  fliall  be 
by  one  coparcener  againft  another, 
and  of  what  lauds,  and  what  not.  B. 
4.  122.  See  tit.  Reco*very  in  F'alue. 

How  partition  (liall  be  made  by 
writ,  and  who  are  compellable  by 
writ,  to  make  partition  by  ilatutes, 
and  who  by  common  law.  B.  6.  1 2, 
13.*  iïce  tit.  Statutes^  3  c  H.  8.  c.  i. 

Where  and  how  partition  is  of  an 
advowfon,  and  where  without  deed. 
B.  f.  fer.  b.  3.  22.  b.  8.  79. 

Where  upon  partition  of  a  manor 
the  advowfon  remains  in  commini 
as  appendant,  and  where  contrary. 
B.  8.  7c;.  See  tit.  Appendant.   , 

Where  the  eldeft  coparcener  flinll 
prefent  to  a  church,  or  he  that  has 
her  ellate.  B.  5.  22.  See  tit.  Fre- 
fentment  to  a  Church. 

Where  entry  betwixt  coparceners 


(hall  not  be  taken  away  by  difcent, 
becaufe  of  privity  of  blood.  Bi  1 .  95. 
98.  102.  137.  b.  3*  6x,  6z.  See  tic. 
Entry  congeahle. 

Where  partition  by  the  hufbind 
and  wife,  and  other  coparceners 
binds  the  wife  after  her  hu(band's 
death.  B.  9.  85. 

Where  grant  of  renf,  or  refrrr- 
ation  is  g(X)d  in  allowance  of  fur- 
plufage,  upon  partition,  and  how  it 
(hall  enure  and  be  good  without 
deed.  JB.  3.  22.  b.  c.  2  pw  8. 

Where  the  elde(t  coparcener  (hall 
do  the  fuits  and  fervices  due  to  the 
lord,  and  the  others  contribute,  and 
how  it  (hall  be  done,  and  what  re- 
medy if  it  be  not  done.  %.  6.  i,  x. 
b.  Q.  34.  See  tit.  Stat.  MarJk*  c.  9. 

Where  partition  Ihall  be  by  judg- 
ment in  affife,  or  \^c.  betwixt  joint- 
tenants,  or  l3c.  without  the  writ  of 
Partitione  facienda.  See  tit.  y^int^te' 
nants.  B.  6.  1 2. 

Where  partition  for  a  certain 
time  is  good.  B.  1.  87. 

Where  upon  partition  of  an  ad- 
vowfon the  eldeft  daughter  (hall  pre* 
fent  to  the  church  as  the  eldeft 
daughter  (hould.  B.  3.  22. 

Where  one  coparcener  (hall  not 
derein  a  warranty  without  her 
companion.  B.  4.  122.  b.  8.  75.  See 
tit.   Aid. 

Where  warranty  is  loft  by  parti- 
tion betwixt  coparceners,  and  joint* 
tenants,  or  not.  B.  6.  12. 

Where  partition  betwixt  joint- 
tenants,  or  tenants  in  common  is 
good  with,  or  without  a  deed.  B.  4. 
73.  b.  6.  12,13.  ... 

Where  partition  betwixt  joint- 
le(rees  for  years  or  life  is  good, 
and  after  he  in  reverfion  (hall  en- 
ter upon  the  death  of  one  in  his 
part.  B.  4  y^*   See  tit.  jroint-tfrnsMts. 

Where  rent,  common,  way,  or 
i^v.  are  extinguiihed  or  fufpendcd 
by  po(reffion  in  common,  jtMnt-re- 
nancy,  coparcenery,  and  where  then 
it  fliall  be  revived  after.  See  tit. 
Extin^uijbmcnt^  and  Reviving. 

Where  a  1\ ranger  to  the  partinon 
(lull  have  the  lame  advantage  with 

him 


PattenU  Ptaee.  PerpeiUitUs,  Perimftorj.  Ptrjwy^  P$mbr  of  Profits^ 

Ptrpuuititu  Sec  tit.  ^au  AT.  2.  c.  X» 
PeremptQiy^ 


him  who  was  privy  in  blood,  and 
party  to  it,  or  not.  B.  3.  22,  b.  6.  i, 
b,  8.  101  •  See  tit*  Aid^  and  Ccurtejy* 

Of  a  manor,  and  upon  what  parti- 
tion every  ot  them  ûiall  have  a  ma- 
nor.  See  tit.  Manmr^ 

Where  panition  imports  a  war- 
ranty, and  who  Ihall  talce  adranta^ 
of  it,  who  not.  B.  4*  121*  See  tit. 
Warranty^  and  Exchange, 

Where  partition  implies  a  condi- 
tion, and  who  ihall  take  avail  of  it, 
who  not.  B.  4.  121. 

Where  partition  avoided  m  part 
ihall  be  avoided  in  the  whole.  B.  4. 
lar. 

Where  and  how  recovery  in  va- 
lue ihall  be  by  one  coparcener,  ihall 
be  againik  for  the  equal  portion.  See 
tit.  Aid^  and  Recovery  in  Falue, 

^are  Impedit  by  coparcenen,  and 
where  the  releafe  of  one  bars  not 
the  others.  B.  ^.  2  p*  97.  See  tit. 
JoinhUnantSm 

Betwixt  the  badard  and  mulier, 
and  what  follows  upon  it.  B.  8.  loi. 
See  tit.  Baftardy, 

Judgment  in  Partitioned  facienda^ 
and  what  follows  upon  partition  award- 
ed. B.  1 1  •  40.   See  tit.  Judgments^ 


Patient*  See  tit.  Agent* 
Peace* 

Juilices  of  Peace,  and  their  au- 
thorit}'.  B.  4.  46,  47.  b.  ^.  2  p.  59. 
71,  72.  b.  7.  1 2.  b*  8.  f  20.  b.  9.  II 8, 
1 19.  b.  10.  <5,  54.  b.  r  I*  62.  See  tit. 
J^ftices^  and  Falfe  Imprifonment, 

Where  and  who  ihajl  have  furety 
of  the  peace  or  good  behaviour, 
and  againil  whom  they  are  grant-* 
able.  B.  ^ç.  2  p.  ^9.  b.  1 1 .  98. 

Where  and  what  a6t  is  breach  of 
the  Peace,  what  not.  B.  8.  37.  b.  9. 
5 1 .  See  tit.  Condition* 

Where  in  eledliQn  of  him  that  ar- 
Xt^%  a  man  by  warrant  of  a  Juitice 
of  Peace  to  carry  the  pany  arreil- 
ed  to  what  Jufiice  he  pleafes.  B.  ^. 
2  p.  ^9.  See  tit.  ArreJI^  Ek^ion^  and 
Fajft  Imprifonment» 


Where  nonfoitin  ^uare  impidit  it 
peremptory,  and  writ  to  the  Biihop 
ihall  be  awwrded.  B.  7.  27. 

Where  difcontinuance  of  proceit 
in  ^are  Impedit,  is  peremptory,  and 
writ  to  the  Biihop  ihall  be  awarded. 
B.  7.  27.  Sec  tit.  Writ  to  thé  Bijbtf. 

Perjury* 

What  is  perjury  in  witneiTes,  and 
how  puniihable,  fi*  {•  2  p. 99.  b.  1 1 . 1 3, 
Sec  tit.  Statutes^  g  Eh  c.  9. 

What  is  perjury  in  the  party  him- 
felf,  and  how  puniihable,  B.  ç.  2  ^ 
99  twice.  B.  11. 98.  See  tit.  Statutes^ 
S  EL 

In  what  court,  and  before  what 
Juftices  peijury  is  to  be  cjcarained 
and  puniihed.  B.  ç.  z  p.  99,  b.  1 1. 1 3* 
See  tit.  Prohibition. 

What  is  perjury  in  jurors,  and 
how  punifhable,  or  not.  B.  ii.  13. 
See  tit.  Attaint* 

What  is  perjury  puniihable  by  the 
ilatute  5  El.  c,  9.  whaç  not.  B.  5, 
z  p.  09.  b.  8.  1^.  ^8. 

Where  prohibition  lies  upon  s 
fuit  in  court-chriiUan  for  perjury. 
See  tit.  Prohibition. 

Pernor  of  Profits* 

Where  and  how  a  writ  ihall  be 
maintained  by  pernancy  of  profits 
againfl  jôint-tçnancy  pleaded.  B.  |. 
1 2  3 , 1 3 1 .  See  tit. Maintenance  ofWirits^ 

How  a  writ  may  be  maintained 
by  pernancy  of  proiita  ^gainft  dif* 
claim  pleaded.  B.  3.  131.  See  tit. 
Maintenance  of  Writs  ^  , 

What  iiTue  ihall  be  taken  where  a 
writ  is  maintained  by  pernancy  of 
profits,  and  where  the  pernancy  ihall 
be  traverfcd,  or  not.  B.  5,  2  p.  77, 
See  tit.  affile  joined. 

The  ftatutcs  giving  the  plaintiff  or 
demandant  maintenance  of  writ  a- 
gainû  the  takes  of  the  profits^.  &r. 

and' 


Perqtutfervitta^  PeiUhn*  Phyjicians  anJSargeMS,  Pigeons.  Pifcary.  Pief«K:icr. 


and  «to  what  a£tlons  and  perfons 
they  «jctend,  and  how  they  (hall  be 
conftrued  and  intended/ 1 .  K.  2.  c.  9. 
4H«4.  c.  7..1I.H.  6.  c.  3.  Ç.  1  H.  7. 
c.  1.4.  H.7.  24.  6. 1.  123. b.  ^.  2  p. 
77*  151.  b.  iu62.  See  tit.  Malme- 
namc€  ofWnit. 

*  Where  affife  of  rcnw,  or  lac.  is 
againft  the  land-tenants  (the  per- 
nor not  being  rained  in  the  writ) 
all  the  land -tenants  muft  be  nam- 
ed; See  tit.  Afflze. 

Where  the  pernor  of  the  profita 
of  the  land  (hail  vouch,  and  in^  what 
anions,  what  not.  B.  11.  6.2. 

Where  the  ftauite  of  1  H.  7.  c.  !• 
jwhich  gives  a  formedon  to  be  main- 
tained againft  the  pernor  of  the  pro- 
"fits  extends  to  other  aérions,  or 
•not.  B.  1 1<  62.    See  tit.  Statutes* 

Per  qua  fervitla. 

Where  Per  quafervîtia  lies  againft 
two  for  doubt  of  the  tenant,  and 
where  both  (hall  attorn,  where  one 
only,  (stc,  B.  2.  6;.  »See  tit.  Attorn- 
*nt)snt. 

Where  age  (hall  be  gmntcd.  See 
tir.  Agfy  and  Aitdrment^  and  ^id 
juris  clamât. 

Petition, 

Where  a  man  (hall  be  ptrt  to  his 
petition,  the  King  being  in  titled  by 
entry,  or  other  matter  below  only 
without  office,  or  c^r .  or  not  B.  i . 
SO.  133.  b.  2.  53.  b.  4.  ÇÇ,  56.  58. 
b.  7.  32.  b.  8.  76.  172.  b.  9.  96.  98. 
See  tit.  Entry  congcahk,  B.  7.  19. 

Where  a  man  is  put  to  his  peti- 
tion where  the  King  is  intitled  by 
iingle  matter  of  a  record  as  office, 
deed  inrolled,*  or  t5^r.  B.  i.  158,  159. 
173.  b.  2.  50.  53.  b.  4.  54,  ÇÇ.  58. 
b.  7.  19.  Set  tit,  ATottJirance  pf  Right, 

Where  a  man  (hall  be  put  to  his 
petition,  where  the  King  is  intitled 
by  a  double  matter  of  record,  as 
office,  or  other  matter  of  record, 
as  attainder,  or  ifc,  Bv  i.  50.  b.  4. 
57.  See  tit.  Traverfe  to  an  Office^  &c. 

Where  petition  is  to  be  to  the  King 


after  feoffinent,  grant,  or  \Éc,  or 
not;  but  entry  ftiall  be  lawful  by 
him  that  has  right.  B.  i.  173.  b.  4. 
ç6.  59.  b.  7.  32.  Sec  lit.  intry  w«- 
geable. 

Where  petition  to  the  King  (hall 
l)e  for  chattels  and  goods,  or  not. 
B.  4*  56.  b.  5.  2  p.  90. 

Where  petition  mall  be  to  the 
King  to  be  indowed,  and  where  the 
woman  (hall  be  indowed  in  cho 
Chancery.  Sefe  tit.  Dower* 

PJjyficians  and  Surgeons* 

Annuity  granted  to  a  phy(ician 
for  his  coun&l  .given,  and  to  be  gi- 
ven, how  to  hi  conftrued,  and  by 
what  a6ts  and  means  gone  and  ex- 
tinguHh^ed  B.  7. 10.  28.  b.  9. 50.  Sec 
tit.  Annuity^  and  AHs, 

Statutes  concerning  pbyficians, 
lie,  and  the  expofition  of  theoi. 
3  H.  8  c.  6.  11.  14  H.8.  c,^.  3zH. 

8.  e.  40.  42.  34  H.  8.  c.  8.  1  M.  c 

9.  b.  8.  xi6.  109  to  120. 

Pigeons,  See  tit.  Dovesm    . 
Pifcary, 

AlSfe  of  a  pifcary,  and  the  plaint. 
B.  4.  48.  See  tit.  AJtze, 

From  of  the  writ  of  trefpafs  for 
fi(hing  in  his  feveral  pifcary,  and 
the  count  in  it,  and  of  the  (iibcs 
taken.  B.  s-  2  p.  3f .  See  tic.  Treffaù* 

Piepowders, 

Court  of  piepowders  incident  to  a 
fair,  or  market,  and  of  what  matters 
and  tontraéh  it  has  jurifdiâîon.  B. 
6.  12.  20.  b,  10.  73.  See  tit.  Couru, 

Form  and  manner  of  fuing  in  the 
^ourt  of  piepowders.  See  tit.  Courn. 

Who  is  judge  in  the  court  of  pie- 
powders. B.  6;  12. 

Court  of  piepowders,  a  court  of 
record.  B.  6.  20. 

Place  and  County, 

In  what  place  and  county  writi 
fhall  be  brouvbu  B.  7.  i,  2.  See  tit. 
ft^rit. 

WTicre 


Place  and  Couftty.  Plaints.  PUJgeu 


\^Ticre  a  writ  ftall  be  maîntained 
for  things  riling  in  two  counties,  or 
nor.  B.  7.  J.  See  tit.  Writy  and  A£ife. 

Where  the  place  fliall  be  allcdjred 
after  iflue  joined  to  make  the  vc- 
new  come  for  the  trial.  B.  6.  47, 
b.  7*  26,  27.  b.  5.  .2  p.  60.  See  tit. 
IJfue^  and  Trial. 

Where  a  condition  to  be  performed 
at  one  place  may  be  performed  at 
another.  B.  4 . 7  2 ,7  3  •  See  tit.  Condition. 

How  a  condition  is  to  be  per- 
formed,  no  place  being  exprelfed. 
B.  4.*  73*  See  tit.  Condition. 

Where  a  condition  fhall  be  per- 
formed by  being  ready  at  the  day 
and  place,  and  by  tende r^  and  what 
is  a  good  and  fufficient  tender.  B.  5. 
2f  p.  1 14.  b.  Q»  79.  See  tkt.  Condition. 

Where  a  deed  without  date  of  the 
place,  iic.  is  good,  and  how  benefit 
may  be  had  of  fuch  deed  by  way  of 
count.  B.  2.  5.  See  tit.  Deeds. 

Where  and  in  what  place  a  man 
may  diftrain  for  damage  feafant,  m 
what  not.  B.  9.  22. 66.  See  tit.  Dijlrefs. 

In  what  place  a  common  perlbn 
may  diûraia  foc  rents,  fervices,  or 
13 c.  in  what  not.  B.  ç.  2  p.  9?.  b.  7. 
23,  24.  b*  9*  22.  See  tit.  Dijlrefs. 

In  what  places  the  King's  offi- 
cers maydiftrain  for  rents,  fcrvices, 
or  i3c.  due  to  the  King,  in  what 
not.  See  tit.  Dijlrefs. 

In  what  place  a  didrefs  may  be 
impounded»  Sec  tit.  Dijlrefs, 

At  what  place  a  leet  may  be  held. 
See  tit.  heels» 

At  what  place  a  court-baron  may 
be  held.  See  tit.  Manor. 

Where  refcrvation  of  rents  upon 
a  leafe,  of,  (^r.  in  federal  counties 
makes  feveral  rents  and  leafes. 
Sec  titp  Rejervation. 

Where  feofEments  of  lands  in  fe- 
veral counties  ought  to  have  feve- 
ral liveries.  See  tit.  Feoffments. 

Where  pleading  is  not  good  with- 
out alledging  the  place,  iàc.  See 
tit*  Pleading. 

Plaints. 

The  plaint  in  alTife  of  a  mill.  B. 
4*  87,  See  tit*  4iJ^xe^  and  Dtsnand. 


The  plaint  in  afïîfe  of  an  office, 
and  what  is  good,  what  hot.  B.  8. -45. 
49.  See  tit.  AJ^e. 

Where  the  plaintiff  muft  make. his 
title  in  the  plaint,  or  not.  B.  8.  45. 
55.  See  tit.  Title. 

How  the  plaint  fhall  be  in  affife 
of  rent,  and  where  the  words  with 
the  appurtenances  fhall  be  put  into 
the  writ,  or  not.  B.  8.  4$.  49. 

Where  the  pUint  in  auife  (hall  be 
in  the  disjunâive,  and  good.  â«  2, 
37.  b.  5.  2  p.  21.  40.  b.  b.  36.  b  10* 
127,  i?8.  bee  tit  Annuity^  and  De- 
manda EleSliony  Gifty  and  Variance. 

Where  the  plaint  in  alFife  is  good 
by  intendment.  B.  8.  ^7.  See  tit. 
County  and  Intendments^  Plaint  in  Af» 
fife  ofTitljes,  b.  1 1 .  2  $.  Sec  tit.  Tithes. 

Plaint  in  affife  ot  a  wood,  and 
how  to  be  made,  and  what  is  good. 
B.  4.  87.  b.  1 1.  49.  See  tit.  AJpze^ 
and  Demand. 

Plaint  in  affife  of  a  pifcary.  B.  8. 
4*  See  tit.  J^fixe^  and  Demand. 

Plaint  in  affife  of  a  fawcy, .  Wr . 
B.  8.  47.  See  tit.  Demand. 

Plaint  in  affife  of  eflovers.  B.  5. 
2  p.  2  Ç.  b.  8.  47,  48.  b.  9,  1 1 2.  See 
tit.  AJji%ey  Common^  and  Eflonfcrs. 

Plaint  in  affife  of  a  way»  B.  8*  45» 
See  tit.  AJJixe. 

Where  the  plaintiff  abates  for  de- 
manding one  thing  twice.  B.  8.  49, 
îîee  tit.  Writ. 

Where  a  forfprife  fliall  be  in  the 
plaint  in  aifife.  B«  5.  2  p.  1 1.  b.  11^ 
49.  See  tit.  Writ. 

Plaint  in  affife  of  a  corody.  B.  8» 
46.  See  tit\  Aj^xeyDemandyZtià  Cprody. 

Plaint  in  affife  of  nufance,  and 
what  is  good,  and  how,  C5>«  Sec  tit« 
Nufitnce. 

Where  the  writ  of  affife  fliall  be 
grnerul,  and  the  plaint  fpecial»  See 
tit  IFrit^  .     . 

Pledges. 

Where  an  infant  inaélion  bronghe 
by  him,  fhall  not  find  pledges.  B.  8. 
61.  See  tit.  Enfant. 

W^hcre  pledges  fliall  not  be  fbun<l 
in  ^ion  brought  by  the  King,  or 
Queen,  B»  8,  61*  See  tit.  King. 

Pkad* 


PUaJings. 

Form  of  pleading  m  replication 
Ivhen  ancient  dememe  is  pleaded.  B. 
Il«  io«    See  tit.  Ancient  Deme/ne* 

Where  in  pleading  the  party  ought 
to  take  averment  of  his  plea,  upon 
which  matter  he  is  ready  to  aver. 
B»  8.  i6i«    See  tit.  Avermenu 

The  form  of  pleading  in  avowry, 
when  he  pleads  in  abatement  of  it. 


Form  of  pleading  a  furreoder.  8< 
8.  144.  See  tit.  Surrender^ 

Form  of  pleading  the  eleâion  of 
a  Bifliop,  Abbot,  or  &r.  B.  3<74* 
b.  4*  77,  78.  b.  lo.  %\.  34«  Seent. 
Ekaion. 

Where  a  man  (hall  plead  a  feoff- 
ment, grant,  releafe,  or  k^c.  of  a 
thing  demandant,  or  to  which  he 
makes  title  by  the  name  comprifed 
in  the  deed,  though  it  be  othcrwife 
named  in   truth,   and  the  form  of 


for  variance  in  the  quantity  of  the    pleading  in  fuch  cafe.  B.  4.  62,  63 


iervices,  or  of  the  land.  B.  9.  55, 
36.   Sec  tit.  Anfowry.  ^ 

Where  in  avowry  in  pleading  it 
ought  ta  conclude  upon  his  very 
tenant,  or  upon  his  very  tenant 
by  the  manner,  or  upon  the  matter. 
B.  0.  36,  37.  See  tit.  Avowry,     ^ 

Where  a  man  in  pleading  ought 
to  conclude  his  plea  with  an  (and 
fo  &f.)  and  the  (pecial  matter  by  it 
iball  not  be  waived.  B.  2.  3^  4«  $•  7* 
9.  b.  3*  a6.  59*  b.  ç«  2  p.  23.  1 19.  b. 
9*  37.    See  tit.  Debt, 

The  form  of  pleading  depriva- 
tion. B.  5*  3. 6.  b*  7. 43*  Set  tit.  2)<- 
privattÊii» 

The  form  of  pleading  a  divorce. 
B*  7*  43.     See  tit.  Ditforce. 

The  form  of  pleading  a  feoffment. 
B.  8.  82.  See  tit.  Feoffments. 

The  form  of  pleading  an  eftate 
for  life,  or  when  a  man  imitles  him- 
felf  to  a  particular  eftate,  and  where 
be  ought  to  aver  continuance  of  it, 
or  not.  B.  i.  20.  44.  46.  49*  ss*  69. 
b.  a.  27.  38,  39.  U  3»  I*  9*  b.  4.  5^. 

g  2.  b.'^.  2  p.  9.  124.  b.  6.  24.  78. 
.  7«  12.  23.  25.  38.  b.  8.  70.  b.  9. 
60.  104.  134.  b.  10.  46.  (4*  57.  92. 
68.  b.  1 1,  f  2.    See  tit.  U/es. 

Form  of  pleading  fines  levied  of 
knds,  or  ISc.  B.  1.  27.  56.  68.  t68. 
,b.  2.  6.  b.  3«  86.  b.  4. 69.  b.  9.  Z04. 
See  tit.  Fines. 

Form  of  pleading  attornment.  B. 
S.  68.  b.  9,  93*  See  tit.  Attornment. 
B.  6.  59. 

Form  of  pleading  where  an  eftate 
is  conveyed  from  him,  to  whofe  ufe, 
and  how  it  is  to  be  ftiewn  how  the  ufe 
began.  B.  9.  104.  See  tit.  Ufes. 


87. 122.  b.  6.65.  b.  10.  57.  107^122, 
123.  125.  b.  f  I.  21.  ^et  txu Dteds^ 
Feoffmentf^  and  Mi/naming. 

Form  of  pleading  of  marriage,  and 
efpouikls.  B.  1.  20.  116.  i^r. 

Form  of  pleading  prefcription  and 
cuftom.  B.  2.  45.  b.  4«  32.  38.  b.  y 
2  p.  7.  18.  b.  60.  6ç.  b.  8*  64.  7}^. 
b.  II.  14.  See  tit.  Prefcription, 

Form  of  pleading  an  aâ  of  Par* 
liament,  and  where  the  whole  aâ 
and  all  the  prorogations  need  to  be 
rehearfed.  B.  1.  27,  28.  32  54.  68. 
78.  86.  107,  108.  133.  142.  b.  2.7* 
II.  13.46.  51.  b.  3*  27.  b.  4.  101. 
b.  6.  79.  See  tit.  ParUesment, 

Form  of  pleading  allèts  in  the 
executor's  hands,  or  land  to  the 
heir.  B.  ç.  2  p.  60.  b.  6.  46,  47.  See 
tit.  AJets, 

From  of  pleading  where  title  ii 
made  by  a  devife,'  and  where  affent 
of  the  executora  ought  to  be  al- 
ledged.  B.  2.  39.'b.  4.  29.  66.  b.  ç. 
2  p.  12.  29.  b.  8.  95,  96.  b.  to.  47* 
49.  See  tit.  Devife. 

Form  of  pleading  matter  of  eftop- 
pel,  and  the  concluâon  of  the  Plea. 
B.  4*  53.  b.  II.  52.  See  tit.  Efiof- 
pel. 

Where  a  charaâer  of  parîkm 
ought  to  be  pleaded  by  him  that 
would  have  avail  of  it,  and  how.  B. 
6.  70,  b.  8. 68.  See  tir.  Charter^  Qfice 
of  the  Courts  and  Parliamemtm 

Where  averment  muft  be  of  the 
life  of  Kim  by  whom  title  Is  con* 
veyed.  See  above. 

Where  pleading  is  not  good  with« 
out  alledgmg  the  place,  C^r.  B.  5* 
z  p.  6o«  b»  6,  46*  47«  b.  7.  26»  27. 

Fonn 


Form  of  pleading  knights  fervicc, 
or  focage  tenure.  B.  4.  6.  88. 

Form  of  pleading  tender  and  re- 
fufal,  and  where  it  muft  be  pleaded 
yet  ready,  or  not.  B.  9.  79.  bee  tit. 
Touts  itmps  prijl. 

Where  a  man  (hall  fay  in  pleading 
ieifed  in  his  demefne  as  of  fee,  and 
of  what  things,  as  of  fee  and  right. 
B.  9.  31.56.91.  b.  2.  ic.  30.  27.  b. 
4*  68.  iiee  tit.  Seijin. 

Where  the  plea  is  not  well  pleaded, 
becaufe  of  repugnancy.  B.  lO.  8q. 

Where  in  pleading  a^man  fhall  fay, 
the  King  was  feifed  in  the  right  of 
his  crown.  B.  t.  28,  29.  b..4.  loi* 
b.  7.  12.  b.  9.  2;.     See  tit.  King. 

Form  of  pleading  feilin  of  a  cor- 
poration, and  where  it  (hall  be  feifed 
in  the  right  of  a  college,  houfe, 
church,  t^c*  B.  1 1.  66.  &e  tit.  CV- 
foration. 

Where  the  conclulion  of  the  plea 
fhall  be,  and  of  this  he  puts  himfelf 
upon  the  country;  and  where  he 
prays  that  it  may  be  inquired  by  the 
countr}*.  B.  ic.  59.  See  tit.  Entry  of 
Fleas. 

Where  in  pleading  of  a  deed  it 
ihall  be  faid,  that  it  was  delivered 
at  another  day.  B.  2.  4,  5.  See  tit. 
Deeds. 

Where  pleading  has  two  affirma- 
tives without  trav'erfe  and  good,  or 
not.  B.  2.  48.  b.  IC.  59.  See  tit.  If- 
fuejotneil* 

Form  of  pleading  furrender  of  the 
King's  letters  patents.  B.  i.  29.  42, 
43.  D.  6.  55.  66.  b.  10.  67.  See  tit. 
Surrender. 

Where  pleading  is  not  good  with- 
out averment,  that  is  the  fame  pcr- 
fon,  or  land«  ^r.  B.  i.  28.  60. 

Where  pleading  is  not  good  with- 
out averment,  that  is  the  fame  trcf- 
pafs  of  which,  f^r.  B.  4.  43.  b.  5^  2 
p.  6i. 

Form  of  pleading  in  making  title  to 
a  copyhold.  B.  4.  2»,  22.  31.  Sec 
tit.  CofyhohL 

'  Where  pleading  by  general  aver- 
ment againft  a  fpecial  matter  alledged 
il  goody  or  not.   B.  lo.  91.  b*  xx. 


Pleadings. 

10,  See  x\x.  Replication^  tnïà  AMcietii 
Demefne» 

Form  of  pleading  in  bar  in  a  writ 
of  right,  and  where,  and  What  it 
good  without  concluding  to  the  righu 
B.  4.  43.  b.  Ç.  2  p.  85,  86.  b.  6.  7» 
8.  Sccm.Rigét. 

Where  and  what  words  in  a  count 
counting,  and  plea  pleading  im- 
port fufficient  allegation  .in  faa,  and 
are  good,  what  not.  B.  i.  141  •  h» 
2.  41.  67.  b.  4*  18.  b.  f.  91.  93, 
122.  b.  10.  54*  57*  See  tit.  Expofi» 
tion. 

Form  of  pleading  plenarty  of  a 
church  in  j^  impedit^  or  darrien  pr^ 
fentment.  B.  7.  26.  See  tit.  j^  /»• 
pedtt. 

Form  of  pleading  a  common  re- 
coverj.  B.  3.  54.  56.  See  tit.u^- 
rances. 

Form  of  pleading  in  the  affirma* 
five,  and  negative,  and  the  diverfity 
betwixt  them.  B.  2.  3,  4.  b.  9.  2  p. 
24.  b.  8.  133.  b.  9.  ,25.  61  •  b.  xo* 
100.  See  t\U  Condition. 

Form  of  pleading  an  accord.  B.  9, 
79,  8c.  See  tit.  Accord. 

Form  of  pleading  an  acquittance* 
B.  (;•  2  p.  1 17,  See  tit.  Debt. 

Form  of  pleading  a  rcleafe,  or  con- 
firmation. B.  r.  112.  b.  2.  24.  b.  3« 
53.  b.  5.  2  p.  7'.  81.  117,  b.  10.  93* 
See  tit.  Releajes. 

Form  of  pleading  in  making  title 
to  a  common  appendant.  B.  4.  37» 
Sec  tit.  Common. 

Where  upon  plea  in  abatement  of 
a  writ,  concluding  to  the  a^ion  if 
good,  and  how  to  be  conûrued.  B« 

1  I.   Ç2. 

AVhere  an  ill  plea  (hall  be  made 
good  by  the  pleading  of  the  othçr 
party,  or  net.  B.  7.  25,  b.  8.  I20« 
«3i-  b.9.37. 

t  orm  of  pleading  fully  adminidered 
hy  an  e:cecutor  upon  a  writ  purchafed 
by  journies  accounts.  B.  6«  io«  See 
tit.  Journies  Account  s  % 

Form  of  pleading  upon  counter- 
plea  of  voucher,  where  the  writ  if 
purchafed  by  jourxiies  accou&tj.  B« 
6»  10, 

Whew 


Pleadings^    Pknariy*    Pkas^ 


'  ^  Where  in  pleading  a  general  par- 
don  à  man  ought  to  alledge  that  he 
3s  not  a  perfon  excepted,  ^r.  B.  6. 
79,  ffo.  b.  8.  68.  See  tit.  Parlia" 
menu 

.  Porm  of  pleading  defcent,  where  a 
man  makes  title  as  heir.  B.  i«  28. 
'31,  54,  b.  2.  27.  b.  4,  6.  ICI, 

Where  pleading  ihall  be  good  by 
intendment.    See  tit«  Bar^  and  Eu" 
'  Uniment* 

Where  in  pleading  of  feoffment  of 
«  ipanor  attornment  need  not  be  al- 
ledged.  See  tit,  Manor^ 

Where  the  verdiô  makes  ill  plead- 
ing good.  See  tit.  FerdiB. 

Where  iffuj;  ihall  be  taken  whether 
a  roan  be  heir,  or  Ton  and  heir,  or 
upon  the  birth  of  a  Ton,  lac,  and  the 
•form  of  pleading  in  fuch  cafes.  See 
tit.  Heir. 

Form  of  pleading  a  tenure  by  ef- 
cuage.  See  tit.  Efcuoge. 

Form  of  pleading  feifin,  or  Wr.  of 
homage  and  fealty.  See  tit.  Homage^ 
and  &{//xr. 

Form  of  detaining  charters  in 
dower,  who  (hall  plead  it,  who  not, 
£ee  tit,  Dcwer. 

Where  furplufage  in  pleading  is 
^naterial,  and  m^es  the  plea  vi- 
cious* Sec  tit.  Surphfage^  and  Dé*- 
ile  Pkéu 

Form  of  pleading  in  avowry  for 
amercement.  See  tit.  Amercement. 

Where  a  man  Ihall  have  benefit 
of   an  aâ  of  Parliament,    without 
^  pleading    it.    See    tit.  Notice^    and 
CJbartcr* 

Form  of  pleading  inrollments  of 
deeds,  and  of  the  Satute  of  inroll- 
ments. See  tit.  Enrollments, 

Form  of  pleading  the  ftatute  27  H, 
«8,  c.  10.  of  ufes.  See  tit.  U/h. 

Form  of  pleading  where  a  man 
makes  title  as  con  fin,  and  where  he 
ought  to  fhew  the  coufinage.  See  tit, 
X^oitjinaget         , 

Where  pleading  is  not  good  with- 
out traverfe,  ^r.  See  tit,  Tr^nter/e^ 
and  TraverJahUn 

Form  of  pleading  in  bar.  See*  tit. 
Bar. 

Form  of  pleading  a  replicatiooi 


and  what  is 'good,  what  not.  Scedt, 
Replication. 

Certain  rules  and  notes,  to  be  ob^ 
ferved  in  pleadings.  B.  3,  i^  2,  58, 
59«  b.  11,  52.   . 

FUnart^m 

What  fliall  be  faid  plenarty  of  a 
church,  and  where  it  is  by  admilfwn 
and  inlVitution.  and  to  what  intecti 
without  induction,  or  not,  B.  4.  71, 
75.  79,  b.  6»  29,  49.  b.  7.  26.  128, 
b.  9,  132.  See  tit,  j^  impedit^  and 
Encumbent. 

'  Where  plenarty  by  fix  months  the 
day  of  the  writ  purchafed,  is  a  good 
plea  in  a  j^  impedit^.  or  darien  pre-, 
fentment,  or  not,  B.  4,  76,  See  tit, 
^.  impedit^ 

Form  of  plenarty  in  ^  impedit^  or 
darien  prefentment,  and  what  plead- 
ing is  good,  what  not,  B,  7.26.  See 
tit,  ^  im;edit* 

Who  (hall  plead  plenarty  of  2 
church  in  ^  impedit^  who  not.  B.  6. 
4S.  b,  7.  26,  b,  io«54.  See  tit.  in* 
cumhefit. 

Where  plenarty  of  a  church  by 
fix  months  bars  the  King  in  ^  /«• 
pedit^  and  puts  him  out  of  pofle£oD, 
or  not,  B.  3.  78,  b,  5.  2  p.  14, 15.  b, 
6.  29.  b.  7.  28.  b.  9,  132,  See  tit, 
Prfrogative^  and  ^  impedit. 

Tnal  of  plenarty  of  a  church, 
and  where  it  (hall  be  by  the  coun» 
try,  where  by  the' certificate  of  the 
Bilhop,  and  what  certificate  of  the 
Bifiiop  is  good,  what  not.  B.  6.  40. 
See  tit.  Trials  and  Certîf^me  of  iU 
Bi/bop^ 

Pleas, 

W^hat  pleas  (hall  the  difleifor  have 
inafiifc,  whatnot,  B,  7,  26,  See  tit, 
Dijeifin. 

What  pleas  the  incumbent  fluU 
have  in,J^  impedit,  B4  6.  48,  b.  7« 
36t  b,  'ic«  ^4*  See  tit,  Incumhtnt. 

W^hat  pleas  the  Bifiiop  (hall  hai^ 
in  ^  impeditj  who  claims  nothing  but 
as  ordinary,  and  what  plea  is  good, 
what  not,  B.  4. 1 7.  1 1 7,  b.  5. 57,  s^ 

b«6f 


.  PUas.     Pluralities*    Pape. 


hé6,  40,  ^0.  6a,  62.  b.  7*  25,  26.  b* 
9.  4Q.  b.  10.  Ç4.  See  tir.  j^  impedlK 

What  pleas  the  petty  jury  (hall 
have  in  attaint.  6.  6/44.  6ee  tit* 
Attaint. 

Who  tnay  plead  nothing  arrcar  in 
avowry,  who  not.  B.  9.  20.  See  tit. 
Avowry. 

Who  may  plead  never  feifed  of  the 
iervices  generally,  or  n«ver  feifed 
fince  the  time  of  limitation.  B*  9*  34, 
35,36.    See  tit.  ^vtfavry. 

Who  (hall  plead  in  abatement  of 
avowT}*,  and  when.  B.  9.  20,  2 1 .  See 
tit.  Avowry. 

What  pleas  a  firanger  to  the  a- 
Yowry  fcall  have,  what  not.  B.  9.  20, 
31,  2  2.    See  ÛU  Avowry ^  and  Hon 
/on  Fee. 

What  pleas  he  that  joins  ^*n  aid, 
(hall  have  after  joining.  B.  9.  22. 
See  tit.  Alii. 

Where  he  that  is  not  tenant  in 
deed,  but  law,  (hall  have  plea  in 
bar  to  the  writ,  pr  isfc.  B.i.  87.  b. 
3.  ^0. 

Pleas  for  him  that  comes  in  freely, 
and  what  he  ihall  have.  B.  6.  8»  See 
tit.  Refponder^  and  Affent. 

What  pleas  in  bar  the  tenant  (hall 
hâve,  or  the  vouchee  after  voucher. 
B.  Q.  18.  See  tit.  Voucher ^  and  Dower. 

Bar  in  writ  of  error,  and  who  (hall 
plead  it,  who  not.  B.  i.  13.  16.  1 1 1. 
b.  3*  59.  b.  6.  ^5.  b.  8.  7.  62.  152. 
See  tit.  Error. 

Where  and  what  pleas  the  party 
himfelf,  or  his  heir  (hall  have  in  fal- 
fifying  a  recovery,  what  not.  B.  6. 
8.    ^t  tit.  Faljtfying  of  Recovery. 

What  pleas  the  vouchee  fhall  have 
in  abatement  of  the  writ,  where,  and 
what  not.  B«  3.  3. 

Where  the  acceflbry's  plea  (hall  be 
tried  before  the  principals.  See  tit. 
Crown f  and  Ojfice  of  Court. 

What  (hall  be  a  good  plea  in  bar  ' 
in  a  writ  of  ri?ht,  and  where  good 
without  concluding  to  the  right.  See 
rit.  Rights  and  Pkadlngs. 

Where  a  bad  plea  may  be  made 
good  by  replication  rejoined,  or  de- 
murrer of  the  other  party,  or  not* 
See  rit.  PUaiingu 
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Where  a  bad  plea,  and  ifTue  joined 
upon  it,  ihall  be  made  good  by  ver- 
dict, or  not.  See  tit.  FerdîH. 

Where  and  who  (hall  plead  mis- 
naming. See  tit*.  Mlfnamlng^  and  E/ 
franger. 

Where  a  ftranger  (hall  have  the 
plea  of  nonage  in  avoidance  of  the 
deed  of  an  infant.  Sec  tit.  Enfant. 

Who  {hall  plead  villenage  in  dif- 
abil'ity  oc  the  plainriff*,  who  not.  See 
rit.  ViUena^e. 

Who  Ihall  plead  excommunication» 
and  what  is  good,  or  not.  See  tit» 
Eji  communication. 

Where  outlawry  (hall  be  avoided 
by  plea,  without  a  writ  of  error.  See 
rit.  Error  J  and  Utlawrjt. 

Pluralities. 

Where  and  when  a  church,  fhall 
be  void,   becaufe  of  plurality,   and  ^ 
taking  of  two,   or  three  benefices,  * 
and  what  (hall  be  faid  a  plurality.  B» 
±.  75.  79.  90.  117*  See  t;t*  Stat.  21 

Pope. 

Where  bringing  the  Pope's  bulls 
into  England,  istreafon.  B»  5.  12.  1  {• 
See  tit.  Treafon 

Grant  of  fandtuary  in  England  dif- 
allowed.  B.  ç.  26.  Scetit.  Oifallowed. 

The  Pope's  letters  thrown  into  the 
fire,  and  difallowed.  B.  5.  26. 
•  The  Pope  cannot  change  the  lawa 
of  England.  B.  ç.  23.  ' 

He  cannot  make  pT»vi(ions  to 
churches,  nor  a  foundation  in  Eng- 
land. B.  ^.  16,  17,  18,  19,  20.  23, 
24,  25.  See  tit.  Statutes^  time  of  £. 
3.  R.  2.  and  H.  4.  and  Pramunlre. 
b.  4.  107. 

Grant  to  the  Englifh  to  be  dif- 
ch»rged  of  tithes  void.  B.  5.  24. 

Where  the  Pope  cannot  grant  li- 
cence nor  di^jenfations  to  hold  two 
benefices  in  England.  B.  5.  24,  25. 
31,  %%.  Sec  tit.  Difpenfation. 

Where  the  Pope's  Legates  were  not 
permitted  to  come  into  England  with- 
out ficencc,  and  otherwifi^  B.7.  27* 

G  g  Where 


Popjïon, 


Where  the  Pope  cannot  dîfcharge 
a  Monk  of  his  profeffioni  B,  3.  74; 

Appeals  ro  the  court  of  Rome  re- 
ftraincd  by  Parliament.  B^  ç.  30,  31, 

He  cannot  difallow  excommunica- 
tion of  a  Biihop  in  England.  B.  ç.  1 4. 

Excommunication  certified  by  the 
Pope,  not  fufficient,  nor  allowable. 
See  tit.  Excommunie atlon* 

'  Poffejpon. 

The  definition,  or  defcription  of 
poiTeffion.  B.  3.  42. 
.  What  is  fufficient  poflcdion  to 
make  the  the  fifter,  or  uncle,  heir, 
B.  I.  X2I.  b.  3.  2,  40.  42.  88.  b.  4.. 
21,  22.  b.  7.  12.  b.  8.  3;.  b«  10.  43. 
, See  tit.  D'jlent, 

Where  the  termor's  pofleffion  for 
years  is  the  pofleffion  ot  him  in  the 
reverfion.  B.  9.  1^5,  106.  Sec  tit. 
JJizej  and  ^are  impedit. 

Where  continual  claim  by  one 
gives  pofleffion  to  another.  B.  9.  106. 
twice.  See  tit.  Continual  Claim* 
,  Where  and  of  what  things  of  a  vil- 
lein the  lord  (hall  have  poifeffion  by 
claim  without  adual  entry,  or  fei- 
fune,  of  what  not.  B.  2.  $4.  b.  6.  68. 
b.  9.  73.  See  tit.  Continual  Claim. 

Where  and  what  is  poireffion  to 
take  away  defcent  of  the  half  blood, 
what  not.  B.  3.  41,  42.  b.  7.  12.  b. 
8.  5?.b.  10.  43. 

Where  and  of  what  things  poflef- 
fion (hall  be  vefted  and  reveSed  with- 
out aftnal  cntiy,  or  fcizure,  wherf, 
and  of  what  not.  B.  i.  85.  94.  9;. 
174.  ^.  2.  C3,  54-  b.  3. 6^.  84,  85.  b. 
4*  53.  b.  8.  44«  9^«  See  tit.  Condi- 
tion^ Entry  cengtabk^  and  Recovery. 

Where  mean  trefpafs  fliall  not  be 
puni(kcd  without  po(re(ïion  by  re- 
entry,  and  where  contrary.  B.  1.  98. 
b.  5*  a  p.  85.  b.  II.  J  I.  Sec  tit. 
Trefhetfs. 

Where  entry  is  lawful  upon  the 
KingV  pofleffion  without  livery  fued. 
Petition,  or  Oujler  la.  main^  &c.  or 
not.  B.  I.  |o.  133.  b.  2.  53.  b.  4.  55, 
S6.  59.  b.  7.  32.  b.  8.  76,  77.  172. 
D.  9.  96.  98.  See  tu.  Entry  con^ealle. 

Where  entry  (hall  be  lawful  6pon 


the  poflTeffion  of  the  King's  patchfee» 
B.  I.  173.  b.  4.  56.  59.  Sec  til*  f^- 
tition. 

Where  >Jpon  recovery  a  man  (haîl 
be  in  polTefllon  prelenrly  without  ex- 
ecution, or  feilin  delivered  by  the 
Sheriff,  or  not.  fi.  i.  94.  97.  10^. 
See  tit.  Recovery» 

How  the  bheriflf  (hall  make  execu- 
tion upcn  a  recovery,  and  by  what 
thing,  and  how  a  man  (hall  be  put 
into  execution.  B.  i.  94.  97*  ioq. 
See  tit.  Execution,  b.  ç.  2  p.  91.  b. 
6.  <2.  and  Return  of  the  Sheriff. 

Where  a  releafe  is  void  for  default 
of  poflTeflion  in  him  to  whom  it  was 
made,  and  what  is  fufficient  po(ref- 
fion,  whatnot.  B.  i.  87.  iii.  b.  3. 
94.  b.  4.  2Ç.  b.  5*  ap.  71.  8i.  124. 
b.  8.  63.  151.  b.  10.  48.^ 

How  an  officer  fhall  be  put  in  pof- 
feffion  of  his  office.  See  tit.  OJica^ 
and  Officers. 

Of  po(reffion  in  law  withoat  poT- 
feffion  in  deed,  and  where  it  (hall  be 
fufficient,  and  to  what  intents  and 
purpofes.  See  tit.  Lty^  and  Releafes* 

Of  extingui(hmcnt  of  rent,  where, 
Wf.  by  unity  of  po(reffion.  Sec  tit. 
Extinguijhment. 

Where  a  man  (hall  be  charged  to 
the  King  for  the  i(rues  and  profits  of 
a  felon's  lands,  becaufe  of  pofleffion, 
and  how  he  (hall  anfwer  them  to  the 
King.  See  tit.  Forfeiture^  and  l^ua 
of  Lands. 

Where  he  that  finds  goods  (hall  be 
chargeable  to  the  owner,  becaufe  ot 
pofleffion.  See  tit.  talion  of  the  Ca/e. 

Where  a  graiit,  gift,  or  c^f.  of  a 
thing  which  is  not,  but  poffibly  may 
be  in  poflTeffion,  is  good,  or  not.  Sec 
tit.  Grant,  and  G/^. 

Where  the  King  is  in  pofleffion 
prefently  by  office  found,  or  not,  till 
he  ax  his  miniflers  have  feized  by 
force  of  the  office.  See  tit.  Q^e  hi- 
fore  the,  &c. 

Where  the  patron  of  a  church  i» 
put  out  of  pofleffion  by  prefcntatian 
to  the  church  by  cftrangcr.  Sec  tit. 
FrefetTtation  to  the  Church. 

Where  damages  (hall  be  recouped, 
becaufe  the  plaintiff  is  feized  of  the 

land, 


hnd,  or  !n  pofieffion  of  the  goods. 
See  tit.  Recouper* 

What  fliall  be  poiTeffion  and  feîfîn 
fufiicient  to  hare  affife^  or  make 
avowry,  what  not.  See  tit.  JJfize^ 
Avowry^  and  Setfin, 

Where  furrender  is  not  good  with- 
out pofleHion  and  feifin  in  deed.  See 
tit.  Surrender, 

Where  the  IQing  cannot  bè  diflcif- 
cd,  nor  put  out  of  pofledion  of  his 
land,  or  church.  See  tit.  Prerogative 
Dijfeifin^  9SiA  ^are  tTnpedit, 

Found. 

How  a  diftrefs  (hall  be  demeaned 
and  impounded.  B.  8. 41.  146.  b.  9. 
II.  See  tit.  Diftrejj. 

Where  amends  for  damage  feafant 
ought  to  be  tendered  before  the  beails 
are  impounded.  B.  5.  2  p.  76.  b.  8. 

HI- 

Where  the  mefne  by  putting  his 
own  beails  in  the  pound,  (hall  dif- 
charjjre  himfelf  againfl  the  plaint  in 
awntof  mefnc.  B.  9.  it.  ijo,  iij. 
See  tit.  Mefne, 

Tramunlre* 

Where  Praemunire  lies  for  fuing 
to  the  court  of  Rome  for  fpi  ritual 
<raufes,  or  advancing  the  Pope's  au- 
thority. B.  5.  12.  16.  Î7.  19,  20.  22, 
23,  24.  26.  b.  6.  £pifl.  10  H.  2. 
there,  b.  1 1.  34. 

Where  Framunire  lies  againft  him 
who  ]>urchares  the  Pope's  bulls,  and 
what  is  a  )>apal  proviAon  of  the  ad- 
vowfon  ot  a  church,  where,  and 
%vhat  not.  B.  5.  5.  17.  24,  25.  b.  7. 

'4- 

Judgment  \n  Pr^munire^  and  what 
Ihall  be  forfeited  by  him  that  incurs 
it.  B.  5.  (6.  19.  23,  24.  26.  fi.  9. 
74.  b.  11.  63. 

Where  in  a  Pramunire  the  defen- 
dant (hall  be  attainted  upon  default. 
£.  11.  34. 

Where  difability  fliall  be  alledged, 
becau(e  of  convidion  in  a  Pramunire, 

Where  killing  a  convîô  in  Pr/emu* 
nire  is  not  felony,  nor  homicide*  B* 


Pound*    Praemunire*    Prerogati*ve* 

5.  17.  b.  7.  13,  14.  16. 
5  EL  c.  I.  and  Crown* 


See  S  tatut 


Prerogative* 

Where  the  King  (hall  have  his  pre- 
rogative to  have  the  ward  (hip  of 
lands  held  of  other  lords,  as  well  as 
thofe  which  are  held  of  himfelf.  B. 
9.  16.  133.  See  tit.  Statutes^  Prero- 
gative, c.  I. 

Of  primer  fei(in,  and  where  he 
(hall  have  it  of  all  the  lands  of  his 
tenant,  as  well  held  of  other  lords» 
as  of  himfelf,  or  not.  B.  8.  1659  i66. 
'72»  173-  b.  9.  i6.  132,  133.  b.  lo* 
80. 

Where  the  King  (hall  have  his  pre- 
rogative to  have  wardlhip,  becaufe  of 
a  rever(ion  defcended  to  the  heir,  and 
primer  feifm  and  livery  to  be  fued  or 
not,  isfc.  B.  2.  9?.  b.  9.  126.  1 29. 
132.  See  tit.  Livery  y  and  H^ard^  and 
Statutes^  32  H.  S.  c.  1.   ;4/f.  8.  c.  5. 

Where  the  King  (hall  have  prero- 
gative to  have  the  ward(hip  or  pri- 
mer fei(in  of  lands  to  which  an  intanC 
has  right  or  title  to  eniter,  or  not.  B. 
2.  6c.  b.  7.  7.  See  tit.  îf^ard*  b.  3» 
60. 

Where  the  King  (hall  have  prero- 
gative to  have  the  wardlhip  of  the 
heir  of  him  who  had  an  eilate  of  in- 
heritance jointly  with  another  who 
furvivcs.  B.  8.  163.  b.  9.  ia6.  See 
"tit.  Ward^  and  Statutes^  i%H*%*Q*  i . 

Of  the  King  that  his  nicf -(hall  not 
marry  without  his  licence*  B.  4.  ^^. 
See  tit.  Fine  to  the  Kiug* 

Where  the  King  (hall  have  prero- 
gative in  the  advowfon  of  a  church 
to  prefent  it,  and  where  lapfe  preju- 
dices him  not  ;  nor  his  plenarty  in  a 
plea  againfthim.  B.  3.  78.  b.  5.  2  p. 
14,  ic.  b.  6.  29.  b.  7«  28.  b.  9.  132. 
See  tit.  Statutes^  Prerogative*  c.  8. 
and  Plenarty  y  ^  impedit^  and  Prefent^ 
ment  to  a  Church* 

Where  the  King  by  his  pferoga- 
tive  (hall  prefent  to  a  church,  oy 
reafon  of  a  Bifliop's  temporalities 
feized  into  his  hands  for  creation, 
B.  4.  75.   See  tiu 


ceffion,  or  ^c* 
Temporalities 

Gg  t 


Where 


Where  and  when  the  Kîni 
prerogative  may  repeal  am 


revoke 
B.  6 


his  prefentment  to  a  church 
29.  See  tit.  Repeal. 

Where  and  when  the  King  by  his 
prerogative  (hall  have  the  ward  and 
cuilody  ofideots,  and  their  lands  and 

ridsy  and  of  which,  and  which  not. 
4.  ç6.  1269  127.  b.  8.  i';o.  See 
tit.  IJeois,  and  Statutes^  Prerogative, 
c.  8,  Q. 

Where  the  King  has  his  preroga- 
tive in  tenures,  and  where  he  may 
givic  land  to  be  held  of  another,  and 
where  he  ought.  B.  6.  6.  See  tit. 
^enttre^  Re/er*uaiton^  and  Reviving» 

Of  the  iting  in  efcheats,  and  where 
he  (hall  have  the  efcheat  of  lands 
held  of  other  lords,  as  well  as  of 
himfelf.  B.  7.  20.  b.  lo.  112.  See 
tit.  Efcheat^  and  Treajon 

Where  the  King  by  his  preroga- 
tive ihall  have  year,  day,  and  walte 
of  lands  upon  felony,  and  how  and 
from  what  time.  B.  4.  1 24.  b.  8.  1 70. 
See  tit.  Forfeiture,  b,  1.  J24. 

Of  the  King  that  no  negligence 
nor  length  of  time  ihall  prejuc^ce 
him,  orcootrar}'.  B.  4.  25.  127.  b. 
6.  29.  b.  7.  28.  See  ûu  Laches^  and 
Cnftom. 

Of  the  Kinç  that  no  franchife  (hall 
hold  againd  hiro.  B.  i.  18.  33.  b.  ç. 
2  p.  91,  92.  See  tit.  Franchife^  Non 
omittas^  and  Cufiom. 

Of  the  King  that  no  cuilom,  or 
prefcription  (liall  hold  place  againfl 
him,  nor  bind  him.  B.  4.  23.  30.  See 
tit.  Ctiftom. 

Of  the  King  to  have  an  a£Hon  of 
account  againft  executors.  B.  10. 
J 14.  b.  II.  89,  90,  91.  See  tit.  Ac- 
count. 

Of  the  King  to  dedrûn  for  rent- 
fee.  B.  5.  2  p.  ^6,  See  tit.  Biftrefs. 

Of  the  King  m  obtaining  his  debts, 
and  perfonal  duties  accrumg  to  him 
by  outlawry,  or  other  means,  and 
how  he  (hall  come  to  them  by  his 
prerogative.  B.  5.  12.  b.  5.  2.  88. 
90.  92.  b,  7«  19,  20,  21,  22.  b.  8. 

Of  the  King  to  have  an  affion  of 
debt  upon  (impie  contract,  and  the 


Trerôgatt^ê. 

by  his    defendant  (hall  not  hatrè  tiîs  law.  8« 
4.  9<.  See  tit  Ley. 

Of  the  King  to  have  the  goods 
and  chattels  ot  his  prcdcce(foT,  and 
not  the  executors.  B.  9.  97.  b.  ii< 
91.  See  tit.  Chattels^  Executors^  and 
Heir. 

Of  the  King  to  enter  for  a  condi- 
tion broken  without  demand  of  the 
rent.  B.  4.  73.  b.  5.  2  p.  56. 

Of  the  King  that  he  cannot  be  dif- 
feifed  of  his  lands,  oor  outed  out  of 
poiTeffion,  and  where  contrary.  B.  ^. 
29,  30.  49,  50.  b.  9.  26.  28.  See  tit. 
PrefentatioH  to  a  Cburch^  Plenattyl^  and 
Square  impediU 

Of  the  King  chat  he  cannot  be  2 
diilHfor,  nor  impleaded  by  Free'^ 
quod  reddat^  but  futt  (hall  be  to  him 
by  petition,  and  when  this  preroga- 
tive began.  B.  4.  $5.  b.6.  51.  b.  7. 
a6.  32.  See  tit.  Petition^  and  JCfjr^- 

Where  the  King  or  Queen  (tell 
have  no  prerogative  in  their  writs. 
but  they  (hall  abate  in  default  of 
form,  fialfe  Latii>,  or  l^c.  B.  7.  3c, 
31.  b,  8.  26.  156.  See  tit.  Ifri/,  and 
Amendment. 

Of  the  King  and  Queen,  not  t» 
find  pledges  of  profecution.  B.  8. 62. 
See  tit.  Fledges. 

Of  the  King  and  Queen  not  to  be 
amerced  upon  nonfuit,  or  ^c.  B.  8. 
6 1 .  See  tit.  Amercement. 

Of  the  King  to  join  in  demurrer, 
or  i(rue,  or  to  waive  the  demurrer 
and  KTue,  and  take  new  ifllie,  or  de- 
murrer. B.  Ç.  2  p.  104. 

Where  the  King's  prerogative  is 
to  take  double,  or  treble  ilTue.  B.  1. 
1 8.  3 2.  b.  9. 99.  Sec  tit*  DouhleFUsy 
and  IJfues  joined. 

Of  the  King  that  no  man  (hall  b? 
joint- tenant,  or  tenant  in  common 
with  him,  but  that  he  (hall  have  the 
whole  land,  debt,  or  CsTr.  B.  5.  2  p. 
56.  b.  9.  1 20. 

Of  the  King  to  fue  in  what  court 
he  pleafes.  B.  2.  44.  See  tit.  ^uvy 
diHionfh.  Ç.  16.  CalvltC s  Cafe. 

Of  the  King  that  his  grants,  tf^- 
(hall  be  taken  by  Intendment,  and 
the  bell  (hall  be  taken  for  him.  B.  9* 

123.    See  tic,  rr»«/^» 

Ol 


•  Of  the  King  that  the  cldeft  dauçh- 
.ter  ùid\\  inherit  alone,  and  be  heir, 
not  wit  h  landing  the  falle  blood.  B, 
7.  I  2.  See  tit.  Decent ^ 

Where  the  King  ihal]  not  have 
prerogative  in  his  age,  but  his  non- 
age fhall  prejudice  him.  H.  ^.  a  p. 
iy.  b.  7.  lo.  12.  See  tit.  Jge^  Corfo- 
ratitnty  Enfaniy  and  King* 

Of  the  Kin^  that  a  villein  ûiall  not 
be  feized  in  his  prefence,  nor  if  he 
has  continued  in  the  King's  ancient 
demefne  a  year  and  day.  B.  $•  2  p. 
107.  See  tit.  VilUnrngt. 

Of  the  King  that  he  cannot  hold 
of  another,  nor  of  himfelf.  B.  r.  47. 
b«  2.  1$.  b.  6.  5*  9.  129.   See  tit. 

Of  the  King  in  his  free  chapels. 
B.  Ç.  IC.  twice«  Sec  tit.  Ordinary. 

Of  the  King  to  give  land  in  fee 
Vpon  condition  not  to  alien.  B«  5.  2. 
p.  ç6*  See  tit.  Condition, 

Of  the  King  that  aid  ihall  be 
granted  firoin  him  in  aSife»  B.  8.  50* 
See  tit.  Aid  of  the  King, 

Of  the  King  to  make  force  in 
coins  current  within  the  realm  by 
[>n)claination.  B*  5.  2  p.  114.  See 
tit.  Proclamation. 

Of  the  King  to  make  denizens.  B. 

7.  2Ç.  See  tit.  Denizen» 
Of  the  King  in  whales  and  ftur- 

geons.  B.  7.  i6«  See  tit.  Statutes 
«here.  Prerogative,  c.  36. 

Of  the  King  in  (wans  and  cygnets, 
B.  7.  16,  17.    See  tit.  Swans, 

Of  the  King  that  his  title  (hall  be 
preterred  where  it  concurs  with  the 
title  of  a  common  pcrfon.  B.  4.  q;. 

Of  the  King  to  have  eccleQafîical 
jurifdiâion,  and  ^nt  commiifions 
in  caufes  ecclefiaflical,  and  exempt 
from  the  ordinary  jurifdiétion.  B.  5. 

8,  9f  IÇ,  14»  See  tit.  Exentftion. 
Of  the  King  that  his  tenant  can- 
not alien  without  licence,  and  where 
it  holds,   and  he  cannot  alien,    or 
contrary»  See  tit.  Licence, 

^  Where  the  King  ihall  have  elec- 
tion of  his  tenant,  upon  alienation 
in  fee,  or  fee-tail,  by  îiis  préroga- 
tive, and  have  the  warJihip  of  (he 


prerogative. 

heir  of  one  or  the  other.  B.  2.  80, 
8]«  See  tit.  H^ard. 

Of  the  King  to  hare  wreck  of  the 
fea.  See  tit.  fTrecit. 

Of  the  King  to  have  treafure 
found,  and  where  he  ihall  have  it* 
See  tit.  Treafure  found. 

Of  intrufions  upon  his  poiTeifion, 
and  what  is  intrulion,  what  not.  See 
tit.  intrufon^  and  Entry  coageahli. 

To  have  forfeiture  of  lands  and 
goods  upon  attainder  of  felony,  or 
treafon.  See  tit.  Forfeiture^  Thing  in 
ABion^  and  Treafon. 

To  have  a  corody.  See  tit.  Corodjm 

Of  the  Kbg  upon  tenure  by  pri- 
ority and  poûerity,  he  (hall  have  the 
wardihip  nom^ithilanding  it.  See  tit. 
Was^d^  and  Priority. 
'  Of  the  King  in  diilrels,  and  in. 
what  place  and  lands  he  or  his  of- 
ficers may  diftrain.  See  tit.  Dijrefs, 

Of  the  King  to  grant  a  thing  in 
adtion,  and  what  thing  in  aétipn  be 
may  grant,  what  not.  See  tit.  Gran^L 
of  the  Kingy  and  Thing  in  Aâion^ 

OÏ  the  King  that  u|>on  a  feoff- 
ment, grant,  or  (^c,  things  appen- 
dant, or  t^c»  pafs  not  by  the  general 
words  with  the  appurtenances,  with- 
out fpecial  words.  S^e  tit.  Graui  of 
the  King. 

Of  the  King  that  he  cannot  be 
feifed  to  another's  ufe.  See  tit.  Ufes. 

Of  the  King  that  by  his  feidn  and 
poiTeffion,  cutToms  and  franchifes  are 
gone  and  extinguiihed.  See  tit.  Ex- 
tingHiJbment, 

Of  the  King  to  feize  the  lands  of 
aliens,  and  priors  aliens.  See  tit.  A* 
lien  horn. 

Of  the  King  that  no  man  may 
alien  in  mortmain  without  his  licence. 
See  tit.  Licence, 

Of  the  King  that  an  appropriation 
of  a  church  cannot  be  without  hia 
licence.  Sec  tit.  Appropriation. 

Of  the  King  that  he  cannot  gran|t 
land,  or  h^c,  before  office  found.  See 
tit.  Office  before^  &c. 

Of  the  K.ing  that  he  may  make  a 
Sheriff  without  eledion,  and  grant 
the  office  In  fee.  See  tit.  EUHion. 

Gg  3  Of 


Frefcrîpthn^ 


Of  the  King  to  difpenfe  with  a 
ftatutCy  and  grant  a  thing  prohibited 
by  the  ftatute.  Sec  tit.  Cfjarter^  and 
Grant  of  the  King, 

Of  the  King  not  to  give  notice  to 
the  patron  upon  the  avoidance  of  a 
church,  i^c.  See  tit.  Notice, 

Of  the  King  that  no  man  may  en- 
ter upon  his  poflfeffion,  without  li- 
very, petition,  or  ts^c  and  where 
this  prorogation  (hall  take  place, 
where  not.  Sec  tit.  Entry  congeahU^ 
Jntrvfiony  and  Livery, 

Of  the  King .  that  he  may  grant  a 
thing  not  in  him  at  the  time,  but 
which  poflibly  may  accrue  to  him. 
See  tit.  Grant  of  the  King, 

Of  the  King  to  grant  exemptions, 
l^c,  and  in  what  cafes  fuch  grants 
are  good.    See  tit.  Exemuions, 

Of  the  ï^ing  not  to  oe  bound  by 
Itatutes,  and  which  bind  him,  which 
not  ;  and  of  which  he  fhalV  take  ad- 
vantage,- though  not  named  in  them. 
See  tit.  Statutes, 

.  "Where  the  King's  patentee,  or 
grantee  fhall  have  avail  of  his  prero-' 
ganve,  or  not.  B.  7.  44.  b.  4.  5^, 
56,  73.  b.  5.  2  p.  56.  See  tit.  Grant 
ofihe  King  y  and  Petition, 

Where  the  common  law  has  the 
prerogative,  and  fliall  be  preferred, 
where  that,  and  idatute  law,  or  cuf- 
tom  concur.  See  tit.  Common  havo. 

Where  the  Queen  fhall  have  pre- 
rogative, anB  in  what  cafes,  as  well  as 
the  King,  or  not.  B.  4.  %%,  b*  7.  30, 
3 1  •  b.  8 .  6 1 .  See  tit.  Aid  of  the  King, 

Of  the  King  and  Queen,  the  King 
may  give  lancTto  the  Queen,  and  (he 
difpoie  of  them  without  the  King.  B. 
4.  23.  b.  6.  Epift.  there,  b.  9. 97* 

Of  the  Queen.  See  tit.  Pledges^  and 
Amercementy  and  above. 

Of  Peers  of  the  realm,  and  what 
they  (hall  have,  what  not.  Sec  tit. 
£aron  and  Baronefsy  and  Name* 

Prefcriftion^    See  tit-  Cuftom. 

Whateftatc  in  lands,  \âc,  he  muft 
have  that  will  prefcribe,  and  who 
may  prefcribe«  who  not.  B.  4.  23. 


31,  32.  b.  6.  2.  43.  b.  5.  2  p.  78. 
b.  6.  60.  b.  8.  64.  66.  b«  9. 58.  iii. 

Where  inhabitants  may  prdcnbe 
B.  4*  3?,  b.  6.  60,  6r« 

In  what  perfon's,  and  of  what  ef* 
tate  prefcription  toajht  alledg^,  ia 
what  not.  B.  ^.  2*p.  72,  73. 

Several  forms  or  prefcriptbn,  and 
where  they  arc  general,  and  where 
fpecial.  B.  2.  41.  b.  4.  32.  38. 87. 
b.  6.  60. 66.  b.  8,  64.  79.  b.  ix.  14* 

Difference  betwixt  prefcnption,and 
cufiom.  B.  4.  32«  b.  6.  6o.  6i«  b.  7. 
i6.  18. 

Where  prefcription  by  rcafon  of 
an  office  is  good.  B,  4.  23.  b.  6.  60, 
61. 

Where  prefcription  by  a  ^ue  ifiau 
is  not  good  without  (hewing  the  deed 
of  aiSgnmenr,  and  where  contraty. 
B.  2.  45.  b.  4.  36.  b.  Ç.  2  p.  72.  b. 
10.  ^9.  See  tit.  ^e  ejiate* 

Where  prefcription  to  have  firam- 
chifes,  or  liberties,  is  good  without 
allowance,  or  not;  and. what  allow- 
ance is  good  and  fuffident.  B.  9.  29. 
See  tit.  Grant  of  the  Kingy  and  Triai, 

Where  prefcription  in  the  nega- 
tive, or  in  the  affirmative,  with  a 
negative  is  good,  or  not.  B.  2.  44* 
b.  8.  12;.  See  tit.  Tithes: 

Where  prefcription  againft  the 
King  is  good,  and  cuftom  fhall  biod 
him,  or  not.  B.  i.  18.  33.  50.  b.  j. 

32,  33.  b.  4.  23.  30.  b.  £.  2.  2  p.  92, 
93.  109.  b.  9.  20,  30;  and  below. 
See  tit.  Prerogative^  Cuflom^  and 
Franchife, 

Form  of  pleading  prefcription,  or 
cuftom.  B.  2.  43.  45*  b.  4.  32.  38. 
b.  Ç.  2  p.  78.  b.  6.  60.  65.  b.  8.  64. 
78.  b.  II.  14.  15. 

Againft  a  flatute,  and  the  form 
of  pleading  it.  B.  5.  2  p.  108.  b.  8, 
129. 

Where  prefcription  in  a  thing,  or 
to  do,  or  have  a  thing  which  of 
common  right  or  law  of  the  realm 
he  may  have,  or  do,  is  not  good.  B. 
4-  37»  38»  h.  9.  75.  b.  1 1.  83.  See 
tit.  Cufiçm^ 

Where 


Prefinptionm 


Where  prefcrîptîon  to  have  cogni. 
fance  ot'a  plea,  or  hold  pleas,  is  good, 
or  not.  B.  8.  133.  b.  9.  29. 

Annuity  by  prefcriptîon,  and  bar 
in  it,  and  what  is  good,  what  not.  B. 
8*  137»  138-    See  tit.  ^»«K//y, 

To  have  a  warren,  or  chafe,  and 
where  good,  or  not?  B«  ii.  86-  See 
tit.  Foreft. 

To  have  a  fair,  or  market,  and 
where  good,  B.  5.  2  p.  83.  b.  8*  127. 
See  tit.  Fair^  and  Market. 

Where  and  to  what  intents  and 
pnrpofes  a  corporation  may  be  by 
prefcription,  to  what  not.  È.  4.  6^. 
77.  b.  10.  29,  30.  See  tit.  Corporation» 

To  have  common  of  paflure,  or 
to  life  it,  and  what  is  good,  what  not. 
B.  4.  32.  37.  b.  5.  2  p.  7S.  b.  6.  6o. 
b.  8.  79.  See  tit.  Cttftom^  Common^ 
and  Appendant, 

To  have  common  of  eftovers,  and 
where,  and  what  is.  good,  what  not. 
B*  4*  32.  87.  b.  5*  2  p.  1  ;•  24*  b.  lO. 
11:.  See  tit.  Common^  and  Affife» 

To  have  common  of  pifcary,  and 
where,  and  what  is  good.  B.  i?.  8^. 
48.  See  tit.  AJifi^  and  Common, 

To  have  common  of  turbary.  B. 
S.  4?.  50.  Sec  tit.  4IFfe^  ^"^  Common* 

To  have  !eet  and  view  of  frank - 
pjedge.  B.  8.  36.  b.  ti.  14.  See  tit. 
f^eetj  and  Amercement. 

To  have  heriot,  and  what  fliall  be 
faîd  heriot  cuftom^  ^c  See  tit.  He- 
rif)fs. 

Where  a  man  cannot  have  chattels 
of  felons  and  fugitive^  by  prefcrip- 
tion. See  lit.  FrauMfe, 

To  have  treafure  found.  See  tit. 
freafure  found. 

To  have  wreck  of  the  fea.  See  tit. 
Wrtck  of  the  Sea. 

To  have  waif  and  eftray.  See  tit. 
ff^aif  and  Eflray, 

Where  a  fancluary  cannot  be 
claimed  by  prefcription.  See  tit. 
San^uary, 

To  have  tith'es,  and  who  may 
claim  them  by  prefcription,  who  not. 
See  tit.  Tithes, 

To  be  difcharged  of  tithes,  and 
Inhere  good,  or  aot.  See  tit.  Tithes. 


To  wafte,  without  being  impeach- 
ed for  it.  Sec  tit.  Copyhold. 

Touching  copyholds.  See  tit.  C<9* 
pyholdi. 

To  have  foldage  of  a  ftranger*» 
beafls,  where,  or  not.  B.  8.  125.  See 
tit.  Cufloms, 

To  have  the  cygnets  of  fwans  air- 
ing in  his  land,  and  what  is  good; 
bee  tit.  S^wans, 

To  have  fees  appurtenant  to  an 
office,  and  what  is  good,  what  not. 
See  tit.  Feesj  and  Extortion, 

To  make  by-laws,  and  what  is 
good,  what  not.  See  tit.  ByJazw, 

To  have  debdandi  not  good*  See 
tit.  Crown^  and  Deodands, 

To  have  goods  of  a  felon  of  him* 
felf,  not  good.  B.  ^.  a  p.  no*  See 
tit.  Crown^  Forfeiture, 

Where  th>5  heir  fliall  not  be  charged 
in  a  writ  of  annuity  by  prefcription. 
See  tit.  Annuity, 

To  amerce  for  not -appearance,  or 
in  default  of  fuit  to  the  court.  See 
tit.  Amercement, 

To  diftraii»  for  amercements,  and 
where  good  and  needful.  See  tit. 
Amercements^  Diftrefi^  and  heets. 

To  have  a  bake-houfe  only  in  a 
town,  or  place,  and  where  good.  B. 

8.   I2Ç. 

Of  monopolies,  and  where  and 
what  is  good,  what  not.  See  tit. 
Monopolies, 

Where  prefcriptions  gone,  loft,  and 
deftroyed  by  the  King's  grant,  or  by 
recovery  and  judgment.  B.  6.  43» 
See  tir.  Annuity, 

Where  it  fliall  be  gone  and  extin- 
guifhed  by.  the  change  and  alteratic  n 
of  the  name,  of  the  thing,  to  which, 
or  not.  See  tit.  Cuftom^  Extinguijh" 
menty  Corporation, 

Where  it  is  extinguifhed,  gone, 
and  loft  bv  the  King's  feifin.  See  tit^ 
Extinguijsment, 

W^here  prefcrijjtion  fhall  be  tra- 
verfed,  and  iffue  joined  upon  it.  B. 
II.  10.  13.    See  tit.  IJJites  joined. 

What  is  good  evidence  upon  iffue 
taken  upon  prefcription.  B.  11.  io« 
13,  14.     See  tit.  Evidence, 

Gg  4  P/f 


Pre/emotion  to,  a  C^tfrcb, 


Frefetétati&n  to  a  Church. 

Where  tlu  King  (hall  prefent  to  a 
church  for  Uf^  and  where  he  ihall 
lofe  the  prefentation  by  his  negli- 
gence. B.  5^  14,  15.  b.  6.  29.  b.  7* 
j»8«  See  ti|.  Prerezativi* 
'  Where  the  eldeft  daughter  (hall 
have  the  firfb  p£6fentment  to  a  church, 
and  where  he  that  has  her  edate,  as 
her  huiband^  tenant  by  the  courtefy, 
pr  bfr.  B.  3.  22. 

Where  prefentinent  to  a  church 
ihall  be  by  turns.  B.  3. 12,  b.  5»  2  p. 
102. 

.  When  prefentmef  t  to  a  church, 
and  in  what  perfoa  alledged,.  is  fuf- 
ficient  feifia  to  maintîùn  a  J^  impedit^ 
whatnot.  B.  5.  2  p.  57/98.  n*  6. 
57.  Sec  tit.  ^are  mpidlt. 

Where  prefentment  to. a  churcH 
by  the  King,  leflee  for  yeaiB,  for 
life,  tenant  in  dower,  or  courtefy, 
makes  no  title  to  him  la  the.  revef  • 
fion.  B.  Ç.  2  p.  57.  98.  b.  6.  97. 
See  tit.  ^uart  imftdii. 

Where  the  King  (hall  prefent  to 
a^hurch,  becaufe  the  temporalities 
of  a  Bilhop  are  in  his  hands^  B.  4. 
,75.  ^ce  tit.  Prerogative* 

Where  the  count  in  a  J^  impeâit 
Î8  not  double  by  alledging  two  pre- 
fentments  to  a  church.  B.  5.  2  p.  98. 
See  tit.  Darrein  Prefentmeut^  and  J^ 
impedit. 

Where  the  Bifhop's  collation  puts 
not  a  man  out  of  pofiëâion  of  his 
church.  B.  6.  29,  30.  50.  See  tit. 
^uare  tmpedit* 

Where  prefentation  by  the  King 
puts  not  a  roan  out  of  pofleffion  of  a 
church.  B.  6.  51. 

Where  ufurpation  and  prefent- 
ment  to  a  church  puts  an  intant  out 
of  pofTeffion.  B.  6.  49,  $0.  b.  1 1.  33. 
See  tit.  Enfant^  and  ^are  imfedit. 

Where  ufurpation  and  prefent- 
ment  to  a  church  upon  tenant  in 
tail,  leflee  for  years,  or  i^c.  puts  not 
him  in  reverfion  out  of  poiTeiEon 
of  a  church.  B.  6.  50,  51.  See 
tit.  ^  impedit^  and  Statutes.  W.  2. 


Where  preicntment  to  a  church  in 
time  of  vacation  of  the  fee  of  a  Bi- 
ibop,  Cîfr.  puts  not  the  Biihop,  or 
i£c,  out  of  poffeffion.  B.  6.  50*  See 
tit,  ^ate  ^mpediU 

\^niere  ufurpation  upon  the  King, 
and  prefentment  to  a  church  puts 
him  out  of  pofleffion,  or  nor.  B.  6. 
29,  30.  49.  b.  7.  2Ô.  28*  See  tic. 
Dijfeifins  and  Prerogative. 

Where  ufurpation  or  prefentment 
to  a  church  in  time  of  war  puts  not 
a  man  out  of  pofleffion  of  a  church. 
B.  1. 99.  b.  2. 9^.  b.  6.  30. 

Where  the  King  fliall  have  pre- 
fentment to  a  church,  becaufe  ti 
alienation  in  mortmain.  B.  7.  26. 
See  dr.  Mortmiain. 

Where  prefentment  to  a  chiih:it, 
puts  not  out  of  poilcffion  of  the 
church,  but  is  void,  becaufe  by  col- 
lufion.  B.  3.  78.  See  tit.  Coilufa»  in 
the  like. 

Where  and  what  are  fufBdent 
caufes  fcH-  a  Bifhop  to  refufe  the 
prefentee  to  a  church.  B.  4.  17.  b. 
5.  28.  2  p.  57,  58.  I02.  Sec  tit.  j^ 
imfedit. 

Where  a  man  (hall  prefent  to  a 
church  by  grant  of  the  next  advow- 
fon,  or  how,  CsJ'r.  See  tit.  ExfofiitoMy 
and  ^uare  impedit. 

Where  the  brother  of  the  half 
blood  (hall  prefent  to  a  church,  and 
have  the  advowfon  of  it,  and  not  the 
fiiler  of  the  whole  blood.  See  tit, 
Difcent, 

1  o  whom  the  advowfon  of  a  vi- 
carage  belongs,  and  who  ihall  pre- 
fent to  it.  &o  tit.  AppendmUy  and 
^are  impedit. 

Where  a  pian  (hall  not  prefent  to 
a  clrurch  till  he  has  reconunued  the 
manner,  to  which,  tt'c.  Sec  tit.  Re* 
mUer* 

Where  a  BII()op  (hall  not  prefent 
or  collate  to  a  church  by  lapfe,  un- 
lefs  he  gives  notice  to  the  patron, 
and  where  he  muft  ^ive  notice  to 
him,  where  not.  See  tit.  Nfftice. 

Where  a  patron  (hail  preient  to  * 
church,  and  have  the  writ  to  the 
Biihop  after  fix  months,  or  not.  See 
tit.  Writ  to  the  BJbop^  and  j^  iti^t* 


Prefentments  in  Courts*  Prefince^  &c.^  PreeeJenis.  Primer  Selfin.  Principal^  Uz. 


Where  prefentation  to  a  church 
by  Prior  and  convent,  lac*  gains  the 
patronage,  and  puts  the  patron  out 
of  pofleffion  of  the  church,  or  not. 
See  tit,  ^are  imptdit^  and  Appropria* 
tion. 

Where  the  King  (hall  prefent  to 
a  church  for  the  alien  born.  Sec 
tit.  ^uart  imptdiU 

' Prefentiifinis  in  Courts. 

In  court-leets^  and  what  things 
are  inquirable  and  prefentable  in 
them,  ornot*B.  5.  2 p.  73*  104,  ti2. 
b»  9.  1 1 2,  1 1 5.    See  tit.  Leets. 

What  things  are  prefentable,  and 
to  be  inquired  of  m  the  Sheriff's 
turn,  what  not.  B.  6.  ao.  See  tit. 
Turn  of  the  Sheriff» 

Of  prefentments,  or  inditements 
of  trefpafles,  and  ^  other  perfonal 
mifdeeds,  and  bar  in  them.  B»  9. 
113.  1 1 8.    See  tit.  Enditements^ 

To  make,  or  repair  ways,  fcour 
ditches,  or  (âc.  and  travcrfe  to  them» 
or  not.  B.  f^.  46,  47.  b.  9.  112,  11  J. 
See  tit.  Enditements. 

Prefence  and  Ahfence 

Where  a  gift  to  a  man  abfent  at 
the  time  of  a  gift  is  good.  B.  3.  27. 
See  tir.  Gift  and  Property. 

Where  feoffment  to  many,  and 
livery  to  one,  who  is  prefent,  all 
Ihalltake,  though  abfent.  B  3.  26.29. 
b.  Ç.  2.  9^.     See  tit.  Feoffments. 

Where  feoffment,  and  livery  and 
feifin  arc  void  by  prefence  of  others 
upon  the  land,  at  the  time  of  the 
livery  and  feifm,  or  not.  B.  3.  14. 
31,  32.  b.  5.  2  p.  113,  114.  b.6. 69. 
See  tit.  Peofments. 

Where  a  man  is  principal  in  cafe 
of  homicide,  and  death  of  a  man  by 
his  prefence,  and  where  acceflkry 
by  being  abfent.  B.  4. 42. 44, 4c,  49. 
b.  0.  67.  b,  1 1.  Ç.     See  rit.  Crown, 

Where  a  villein  is  infranchifed  by 
being  in  the  King's  prefence.  B.  5. 
2  p.  107.    See  tit.  FiUenage.^ 

Where  power  and  authority  of  a 
court  is  fufpended,  «ad  ttafea  by 


prefence  of  another  of  more  higb 
power  and  jurifdiâion.  B.  9.  iiS# 
See  tit.  Courts^  and  Commiffoners. 
.  Where  the  court  in  abfence  of 
the  Ordinary  may  allow,  or  diiallovr 
clergy.  B.  5.  26,  27.  *        - 

Where  proteétioo  (hall  be  allowed 
to  a  man  abfent.  See  tit.  PrUtBim* 

Précédents. 

Where  the  courts  and  Judges  of 
the  King  ought  to  be  guided  by  pre* 
cedents,  and  muff  direâ  their  judg« 
ments  by,  and  according  to  them,  or 
nox^  B.  I.  4a.  b«  2.  16, 17. 61  •  b.  5. 
12.  b.  4.  31,  33.  41.  53,  54.  57.  74. 
93,94.  b.  5.  32.  »p.3Ç-39-4i.4<* 
44.  68.  73*  8$«  1 22, 1 23.  b.  6. 6. 62. 
75  twice,  b  7.  II.  23,  24.  30,  31. 
3?«  34-  ^*  8.  18,  19.  82.  129.  b.  9; 
XI.  34.  74*  118.  b.  10.  70.  75.  b.  xu 
3j.  90. 

Printer  Seijln.  See  tit.  Prerogative* 

Principes!  and  Aeceffhry. 

Where  a  woman  may  have  and 
maintain  appeal  of  the  death  of  her 
hufband  againff  the  principal  only, 
or  againft  the  principal  and  acceffii- 
ry  together.  B.  4.  42,  43. 47, 48.  b. 
7.  13.    See  tit  Appeals. 

Who  (hall  be  faid  principal  in  the 
death  of  a  man,  or  other  felonies, 
whonot.  B.  4  42.46.  b.6. 67.  b.  II. 
5.    See  tit.  Croivn, 

Who  (hall  be  faid  acceffary  be« 
fore,  or  at  the  time,  i^c,  who  nou 
B.  4*  449  4S«     8ee  rit.  Crcwn, 

Where  and  when  the  acceffary 
fliall  be  arraigned,  and  put  to  an- 
fwer,  and  when  not.  B.  4.  43,  44. 
46,  47.  b.  9.  68.  1 17,  1 18.  119.  See 
tit.  Cro^jn. 

Where  acquittal,  or  other  dif- 
charge  of  the  principal  is  a  dif- 
charge  of  the  accefliiry.  B.  4. 43,  44. 
See  tit.  Crown. 

Where  of  office  the  court  (hall 
try  the  plea  of  the  acceffiiry  before 
the  plea  of  the  principal.  B.  9.  119. 
See  tic.  Offa  of  Courts  and  Crown. 

Priori' 


fri^rity  andFoJiirîoTity.  Prinfikge,  Privies  andPrkjity.  Probate  •fTeJlamtvAs 


Priority  and  Pofttriority. 

'  Where  the  lord  of  whom  the  te- 
nant holds  by  -priority,  fliall  have 
the  wardfliip  or  his  heir,  and  what 
is  priority.  B.  5.  2  p.  56.  See  tit.. 
Ward. 

Where  the  King  ihall  have  prero- 
gative to  have  the  wardihîp  of  his 
tenaijt  who  holds  of  him  by  ixjfte- 
riority,  and  he  (hall  have  the  pri- 
ority by  prerogative.  B.  5.  2  p.  56. 
See  tit.  Ward^  and  Prtr»gati*ve. 

Where  the  King's  grantee  fhall 
have  the  King's  prerogative  in  pri- 
ority and  poûeriority.  See  tit.  Pre- 
rêgative* 

Privili^€0  See  tit.  Corf  us  cwn  caufa. 

For  the  King's  debtors  to  fqe  by 
^o  minus*   See  tit.  ^0  minus. 

By  Corpus  cum  caufa^  See  tit.  Cor- 
fus  cum  caufiu 

Privies  and  Privity, 

How  many  privies  and  privities 
there  are,  and  the  dependents  upon 
them.  B.  3.  13.  b.  4.  123,  124.  b.  5. 
2  p.  17.  b.  8.  ^2,  b.  o.  17,  iH.  106. 

Of  privies  in  blood,  and  the  whole 
matter  concealing  it. 

Of  privies  in  eftate  as  the  af- 
fignee,  and  how  they  (hall  have  an 
aaion  of  debt,  and  debt  (hall  be 
maintained  againft  them.  See  tit.  Jf- 
Jignee^  Arrearages^  and  Extînguijkment, 

Where  tenant  in  tail  after  polEbi- 
lity  of  iflTue  extinô  (hall  not  attorn, 
but  his  adignee  (liall,  becaufe  privy 
in  eftate.    See  tit.  Tail  after ^  &c. 

Privies  and  privity  for  attorn- 
ment, and  where  needed,  and  what 
is  fufficient. 

Where  ^£lion  of  walle  lies  for 
privy  in  crtate  by  afr%nment,  and 
that  without  attornment.  See  tit. 
Wajle^  and  Attornment. 

Of  privies  in  law  by  reprefenta- 
tion,  and  who  are  faid  privies  in 
law,  and  what  atf^ions  they  (hall 
have,  and  what  fhall  be  maintained 


againflf  them,  .and  what  not.  See  tit. 
A§gnee^  and  Executors^  Adminifiratorsy 
^nà^Ordinary, 

Of  privies  in  tenure  as  the  lord 
by  efcheat,  and  where  he  (hall  not 
take  avail  of  the  nona^,  or  ideocy 
of  his  tenant,  or  other  weaknels. 
See  tit.  Enfant^  Entry  congeahie^  and 
Ideocyi 

Wftere  and  when  privity  (hall  be 
betwixt  the  lord  and  his  tenant  to 
make  avowry  upon  him.  See  tit. 
Avovsry,  .  \ 

Where  wafte  lies*  againft  tenant 
in  dower,  or  courtefy,  becaufe  of 
privity.    See  tit.  Wajie* 

Where  a  releafe  b  void  for  de- 
fault of  privity,  L*V,  Sec  rit.  ReUufe. 

Where  furrender  it  void  for  de- 
fiiult  of  privity,  becaufe  of  a  mean 
eftate.    See  dt.  Surrender. 

Of  privity  in  feoflfees  to  ufcs, 
and  where  ufe  (hall  be  changed  ar4 
altered  for  default  of  privity.  Sec 
tit,  U/eSy  and  Suhpetna. 

Where  a  writ  of  covenant  lies  and 
is  maintainable  by,  or  againft  an  af- 
fignee,  becaufe  privy  in  eftate,  or 
no.    See  tit.  AJjignee^  and  Covenant, 

Where  every  man  is  privy  to  an 
a^  of  Parliament,  and  ought  to  take 
notice  of  it.  See  rit.  Parliament^  and 
Notice, 

Where  entry  of  one  coparcener 
avails  another,  and  vefls  the  eftate 
in  her,  by  reafon  of  privity,  \^(% 
See  tit.  Entry  congeablcn 

probate  of  T^aments, 

Where  probate  of  teftamept  is 
material,  and  before  what  Ordinary 
to  be  proved,  and  where  it  (hall  L^ 
proved  by  another  than  the  Ordina- 
ry,    See  tit,  f^ anient n 

Where  an  executor's  releafe  be- 
fore probate  of  the  teftament  is  good 
and  bars,  fe*r.  or  not.  See  tit.  Re* 
letsfes. 

Where  probate  of  teftament  is 
not  an  eftoppel,  but  the  party  m^y 
traverfe  it,  and  how  it  fliall  be  tried 
See  tit.  Teftament, 

Pn- 


^ 


ProciJenJo,    Prceefs» 


Procidiiulûm 


Where  PtoceJtndo  (hall  be  granted 
%htx  aid  prayed  of  the  Kmg,  (^r. 
and  where  the  Judges  (halt  not  pro- 
cee<^  unlefs  it  be  diretSted  to  them. 
B.  8.  23.  b.  9*  i6.  See  tit.  Aid  0/ the 
King. 

What  the  JuAlcies  may  do  upon 
Ptûcedtndo  in  a  plea,  and  how  long 
tbey  may  p'oceed  upon  it.  B.  4.  cy. 

Where  after  Procedendo  in  the  plea 
the  party  miift  fue  a  Pr§cedendo  to 
judgment,  or  not  ;  but  they  will  pro- 
ceed to  judgment  without  it«  p.  4. 
57.  b,  8.  13. 

Where  and  when' it  (ha)l  be  granted 
upon  a  plea  removed  by  Corptu  cum 
caufa*  B.  ]|,.  18.  b.  5.  2  p.  63.  b«  t  u 
9^.     See  tit.  Corpus  cum  caufa^ 

Procrfs. 

What  procefs  (hall  i(rue  in  an  ac- 
tion Q^  the  cafe.  B.  io«  72.  See  tit. 
v^^;V»  of  the  cafe^  and  &tf^  19  if.  7. 
c.  Ç. 

What  procefs  iflTues  in  a  writ  of 
account.  B.  3.  1:.  See  tit.  Stat.  W. 

What  procefs  i(rues  in  debt.  B.  3» 
17.  b.  5*  2  p.  88.  %ÇK,  xxx^  Statutes 
z§E*  5*  c.  17. 

What  procefs  \ffues  in  raviihrnent 
of  ward.  B.  9.  72.  See  tit.  Statutes 
Merton^  c.  6. 

What  procefs  iiTues  in  affife  of 
novel  diflbiiin  with  force.  B.  5.  2.  p. 
88. 

What  procefs  iflues  in  a  writ  of 
rediflèiiin,  or  fofi  di(reifm.  B.  5. 
z  p.  88.    See  tit.  Stat.  Merton^  c.  3. 

What  procefs  i(rue8  in  a  writ  of 
trefpafs.  B.  3. 12.  b.  5.  2  p.  8.  b.  10. 
172. 

Where  one  procefs. or  other  may 
be  had  at  election  of  the  party,  and 
where  procefs  and  ,a<5^ion  at  the 
common  law,  or  given  by  (latutes. 
B«  Ç.  2  p*  59.  b,  9. 72.  74.  b.  1 1  •  64. 
See  tit.  EUBlon. 

What  procefs  i (Tues,  or  is  to  be  a- 
warded  upon  office,  or  prcfentment 


tr^verfed>  what,  and  how,  when  they 
are  found.  B^  i.  162.  b.  5.  2  p.  4.  92. 

Of  outlawry,  and  in  what  aâions^  * 
and  againft  whom  it  lies,  in  what,* 
and  againfi:  whom  not.  See  tit.  Exig. 

Where  to  be  awarded  with  a  Uon, 
omittasi  See  tit.  Non  omittas* 

Where  a  man  may  appear  freely 
without  procefs,  and  anfwer.  See  tit. 
Re/honder^  Joining  in  Aid^zxxà  Voucher ^ 

Of  Fenire  facias  againû  the  in- 
quefts,  &r.  See  tit.  Enqn^^  and 
Venire  facias* 

What  procefs  (hall  i(rue  a^iinft  aa 
Earl,  Baron,  Duke,  Peer  o?  Parlia- 
ment, or  Knight*  See  tit.  Exigent^ 
Contempt^  Execution^  and  Parliament, 

Where  and  when  procefs  (hall  be  • 
direâed  to  the  Coroners.     See  tit. 
Coronersr 

Of  procefs  of  executions.  See  tit. 
Executions. 

Of  procefs  awarded  upon  fuggef- 
tion.    bee  tit.  Suggefiion. 

Where  the  writ  to  the  Biihop,  or 
other  procefs  ihall  be  directed  to  the 
Biihop  of  the  diocefe,  or  not  ;  but 
to  the  Metropolitan,  or  Vicar-gene-  ' 
ral.  See  tit.  tVri4  to  tU  Bijbop  and 
Ordinary, 

Where  procefs  (hall  be  awarded 
to  caufe  an  infant  to  be  brought  into 
the  court  and  viewed.  See  tit.  Âge^ 
Infant^  and  IJfue  joined. 

Where  a  record  (ball  be  removed 
and  certified  to  another  court,  with- 
out writ,  or  procefs,  by  the  hands 
of  the  jullice.    Stttix.  Records. 

Where  procefs  ihall  ccafe  againft 
the  iilue  upon  ilîue  joined  for  part, 
or  cue  defendant,  till  demurrer 
difcuflcd  for  the  other  part,  or  de- 
fendant.    See  tit.  Demurrer, 

Difference  betwixt  the  Common 
Bench  and  Exchequer,  in  awarding 
procefs.    See  tit.  Courts, 

Where  no  enor  to  grant  procefs, 
where  it  is  not  grantuble.  oee  tit. 
Error, 

Where  and  what  procefs  (hall  be 
awarded  for  the  recognifor  agr.inft 
the  recognifee  to  have  h:s  Ux^à  a- 
gain.  See  tit.  Recogitifaiiie^  Extent^ 
and  Ehiry  congeal U. 

WIiC'c 


ProelamattM*     J^rofejjùm^    Probihiti&nm 


Where  pfocefs  (ha]l  be  av^arded 
jigainft  mainpernors.  See  tit.  ExecuU 

Where  the  cqurt  of  office  (hall  a- 
ward  procefs  to  inquire  of  points  o- 
mitted  in  the  yerditt.  See  tit- Q^^. 
tf  Court. 

Where  procefs  (hall  eeafc  againft 
the  acceflary,  till  the  principal  be 
conviét  and  attainted.  See  tit.  Ct-uwh* 

Where  the  Juftices  will  furceafe 
to  make  pracefs  direâed  to  them  by 
the  King,  or  not.  See  tit.  Seals^  and 
Superfedeas^  Qffice  of  the  Conrt^  and 
Judgment^  and  Statutes^  a  £•  3.  ao  £• 
J.  there. 

Where  the  trial  (hall  be  by  veîors 
and  jpemors,  and  procefs  awarded 
a^inft  them  to  come  in  and  make 
tnal,  or  not.    See  tit.  Trial* 

Of  amendment  of  procefs  in  de* 
fault  of  Clerks,  and  where.  See  tit. 
Amendment* 

'Of  difconti nuance  of  procefs.  See 
tit.  D  if  continuance  of  Procrfs* 

Of  procefs  of  Suferfedeas,  See  tit. 
Smferfedeas. 

Proclamation* 

Where  proclamation  is  to  be  made 
itpon  flatutes  of  recufants,  or  not. 
B.  10.  55,  54.  b.  11.  6j.  65,  65. 

Of  coins,  and  where  they  are  cur- 
rent upon  the  King's  proclamation 
only.  B.  J.  2  p.  114.  See  tit.  Prero- 
gatitfe^  and  Coins. 

Upon  waif  and  eflray,  how  made. 
See  tit.  fTaif^nd  Eftray. 

Upon  ifluesy  how,  and  in  what 
manner  made.  See  tic.  Fines  oflands^ 
Continuai  Claim^  and  Stat*  ^H*  7.  c. 
24. 

Where  made  upon  the  (latute  of 
bankrupts.    See  tit.  Commiffioners. 

Where  the  King's  proclamation 
binds,  as  law,  and  where  by  his  pro- 
clamation he  may  repeal  a  ibtute, 
or  not.  See  tit.  Cotns^  and  Prerogative. 

Profeffion* 

Profcflion,  and  the  parts  of  which 
it  confifb.  B.  2.  48. 
Whele  land  upon  prefeffion,  and 


entering  into  religion,  (hall  defceiul 
to  the  next  of  bloml  as  heir,  and  d» 
goods  come  to  his  executon,  as  if 
he  were  naturally  dead.  B*  a.  48.  See. 
tit.  Bifcetu^  and  Heir^  and  Mertim^ 
cefiorm 

Where  profeffion,  or  rime  of  pro- 
feffion (hall  be  tried  by  the  country, 
where  by  the  Ordinary.  B.  4.  71.  b. 
9.  3 1  •  "See  rit.  Trials  and  Defrivatieu, 

Proèihitimu 

To  wliom  prohibirion  fhall  be  £• 
reâéd,  and  whe're  as  well  to  the 
Jadgp  of  the  court,  as  the  party.  B. 

'•  3^*  43*  45*  b*  4*  i24« 

Where  prohibicûm  lies  upon  a 
fuit  in  the  cotttt-chriftiui  m  de- 
famation and  ilander,  or  not.  B.  4* 
17.  20.  b«  5.  a  p»  51.  b.  6.  2j.  See 
tit.  Aaion  of  the  Cafe* 

Where  prohibition  lies  "upon  a 
fuit  in  the  court*chriflian  for  a  k- 
gacjr,  or  for  fuing  execution  upon  a 
devife.  B.  ^<  2  p.  1 1.  73.  b.  6.  25* 
See  rit.  Devife^  and  Confidtatin* 

Where  jprohibirion  (hall  be  giant- 
ed  upon  luit  in  court-chriftian  by 
the  Parfbn  of  a  church,  or  for  dila- 
pidarions,  &c.  B.  j  1  •  49.  See  tic 
Utatn  13.  c.  10. 

Where  prohibition  lies  and  (hall 
be  granted  upon  fuit  in  cmtTt«<hri- 
{Han  for  breach  of  ^th,  or  not. 
B.  c.  II.  25. 

Upon  promife  and  faith  not  kept, 
or  in  other  cafes  wfiere  is  no  reme- 
dy at  the  common  law.  B.  5.  22. 

Where  prohibition  (hall  not  be 
granted  upon  fuit  in  court-chnilian 
for  monies  to  be  paid  upon  redemp* 
tion  of  penance.  B.  4.  ao.  b,  9. 14* 
See  tit.  ConfuUation. 

Out  of  court  prohibition  is  grant- 
able,  and  v^here  out  of  the  Commoa 
Pleas.  B.  $.  2  p.4d.  51. 

Where  prohibition  (ball  be  granted 
before  any  fuit  began  in  court-chri- 
ftian, and  attachment  upon  it,  though 
the  fuit  is  never  begun.  B.  5.  a  p.  48* 

Where  prohibirion  lies  apoo  fuit 
in  court-chriftian,  part  of  which  if 
fpiritual,   and  parcel  temponl»  or 

not» 


Prùhàlttlon^    Promîfi, 
*  *• 
not.  .B.  4.  2a.-  Sec  rît.  AtHkhmnt  t 

mfon  Probihitron^  and  C0nfultatiaH> 

Where  prohibition  (fiill  5e  granfed' 
for  ^rXy  or  parce! f  or  noC*  B.  6.  23.' 
See  tit.  Cmjdltaiion, 

Where  prohibition  fhall  be  granted 
upon  a  fuit  \h  the  coûit  of  requeûs. 
B.  4.  123.  b.  X'  2  P-  73- 

Where  prohibition  liet  upçiwa  fuk 
i»  court-chrlftiaa  for  •  divohc^,  or 
not.  fi.  7.  44*,  45.*.  See  .tit.  Dl*9orc€y 
and  CtnfultatioH.    '  '     '    *  : 

Where  prohifailion  (hall  be  granted 
iipon  a  fuit  in  ooiin-chriikiany/  oi-. 
lèc^  fer  the  portioti  of  orphan^/  ^c 
B.  r.  2  p.  73.  See  tit.  Cuftom^Ward^ 
^ni Orphans,      t  *  •    .l. 

Where  prohibition  lies  upon  a  fuit . 
in  court«diriôian  for  ballàrdv.  B.  7^ 
44,  45.  See  tit*  Bitfiardyf  and  Conjul- 
tationm 

Where  prohibition  (hall  be  granted 
upon  fuk  in  court*chrifliaii  for  a 
tax  aiTefled  to  the  repair  of  a 
church,  or  not.  B.  5*  9*  2  p*  67,  68. 
See  tit.  Confuiiation. 

Where  prohibition  lies  and  ihall 
be  maintained  upon  fuit  in  court- 
chriûian  for  tithes,  or  not.  fi.  a.  38. 
43'  45»  46r  ^'^y  48»  b.  4.  75. b.  5.  ^;. 
14.  b.  6.29.  b.  7.  44*  b.  II.  8, 9.  II. 
16.  See  tit.  ConfuUatloH* 

Where  prohibition  lies  and  (hall  be' 

rted  upon  fuit  in  court-chriftian 
laying  violent  hands  upon  a 
prieft.  6.  4.  2c.  b.  5.  13, 14*  2  p.  $1. 
See  tit.  Attachment  upon  Prohihition 

B.7.44.        •       . 

Upon  not  allowing  a  plea  m  the 
fpiritual  court  where  it  ought  to  be 
allowed.  B.  5.  2  p.  6$,  66,  d-j^  68. 

Where  prohibition  lies  and  (hall 
be  granted  upon  fuit  in  court-chri- 
(Han  for  monies,  or  other  things 
concerning  matrimony,  or  not.  See 
tit.  Cânfttltativn.  • 

Where  prohibition  (hall  be  grant- 
ed, upon  fuie  in  court-chriilian,  or 
not.    See  tit.  Appeals. 

Where  prohioition  (ball  not  be 
canted  upon  fuit  in  court^chriûian 
tor  a  mortuary.   See  tit.  Confultatlon, 

Where  prohibition  lies  and  fhall 
be  granted  upon  fuit  in  court-chri- 


Proof, ,  ProPiTty^ 

ftjan  for  tithes  of  great  trees.  See 
tit.  Attachment  upon  Prohibition, 

Where  prohibition  lies  and  (kali 
be  granted  upon  fuit  in  court-ohrlr 
&\wx  for  a  dcvife,  or  (sfc .  where  iffue 
joined  there  is  upon  a  thing  tempo- 
ral.   See  tit.  Pramunirt. 

Of  prohibirion  of  wafle  at  th& 
common  law.  See  tit.  Wafie, 

Of  Prohibition  of  Ne  injujlt  nsexeu 
See  tit.  Ne  ÎHjMfie  vexes* 

Of  prohibition  of  ^«j^ff^^tfi.  See 
tit.  Suptrfedcas 

What  ftatutes  are  in  themfelvet 
prohibitions,  and  where  adtioa  mav 
be  upon  a  (lafiute,  «without  proceia 
of  prohibition. .  See  tit.  Statutes^  in 
the  end. 

Promifi» 

Where  adion  of  the  cafes  lies  upon 
promife  and  agreement  to  do  a 
thing  which  he  mifdoes,  or  does  not. 
B.  4.  86.  b.  £•  2  p.  72,  73.  b.  9.  87 
to  90.  112.  b.  10.  77*  See  tit.  ji^imt 
of  the  Cafe, 

Where  aâion  of  the  caic  lies  upon 
AJJumpfit  againft  the  party  himielf, 
or  his  executors,  and  what  is  good 
and  fufficient  confideration,  what 
not.  See  tit.  ABion  of  the  Ctfi^  and 
Executors» 

Where  prohibition  ihall  be  granted 
upon  promife  of  monies  in  marriage 
and  fuit  in  court-chriflian  for  it. 
See  tit.  Prohibition^  and  Con/uhatioa* 

Proof 

How  proof  ihall  be  made  upon  a 
condition  of  an  obligation  ro  make 
proof,  isfc.  See  tit»  Comiition^  and 
fVitneJJis,     • 

Where  trial  in  cafes  (hall  be  by 
proofs  and  witneffes,  See  tit.  /f7/- 
nejpit*. 

Property» 

Where  the  defendant  in  replevy 
upon  property  claimed,  and  tound 
againft  him,  ûiall  fine  to  the  King, 
B.  8.  60. 

In 


Prûpirt^.     ProuBlûn%    ProttflatiûM, 

In  whom  ihall  the  property  of- 
trees  be  upon  a  leafe  abfolute,  or  ProteHiomm 

firîth  except^cfn  of  the  wood,  or  to 
the  leflbr,'  or  kflèe,  and  where  to 
the  leflèe,  and  where  to  the  dif* 
ftKbr/or  difeifee.  B.  4.  62, 63.  b.  5* 
3  p.  76,  77.  b.  II.  48.  ^1.  8i. 

Where  property  of  goods  given 
to  a  man  abfent,  vefts  m  him  till  he 
difagrees.  B.  3.  27.  See  tit,  Gift^ 
JÊgreementy  and  Prefence> 

Where  property  of  goods  is  chang- 


ed by  bargain  and  faîe,  in  a  market    6.  4.  35. 


Form  of  proteâions  (^îa  mira* 
tuTy  *oelprôfeBurus)  and  what  words 
are  neceflkry  to  be  in  them.  B.  7. 
8,  9*  21.  13. 

^uia  moratur^  and  what  (hall  bf 
allowed,  what  not.  B.  7.  8,  9. 

Suia  profeHuruSy  and  what  (hall  be 
allowed,  what  notl  H.  7.  8,  9. 

in  J^  impedity  not  to  be  allowed. 


open,  or  out  of  it,  oir  not.    B.  3.  78 
83.  b.  5.  2  p.  83.  See  dt.  ContraB* 

Where  property  of  goods  ilolen 
it  loft  by  default  of  frefh  fuit.  B.  ç. 
9  p.  109.  1 1  !•  b^  6.  8o«  See  tit.  Ap- 
fcalsy  and  Fr^  Suif. 

WTiere  and  when  property  of 
goods  waived  and  e((rayed  is  chang* 
ed.  B.  ^.  2  p.  109.  b.  7.  i6.  See  tit. 
JTaifand  Efiray, 

Where  and  when  the  property  of 
goods  waived  and  eftrayed  (hall  be 
adjudged  in  him  who  has  the  fran- 
chife  to  have  them,  and  where  with- 
out claim,  or  befi^  feizure.  B.  5. 
2  p.  107. 


In  aÛI(ê  of  novel  difleifin  lies 
not,*nor  to  be  allowed.  B.  4.  35.  b. 
8.  CO. 

Uhâer  which  of  the  Kln^s  ibis 

rd  and  fufficient,  under  which  not. 
2.  17.  See  tit.  ^eals* 

How  long  protedion  ihall  endure 
B.  5.  2  p.  107. 

Where  proteéHon  (hall  be  amend- 
ed, or  not.  See  tit.  AmemJmemt^ 

Where  proteâion  (haH  be  allowed 
in  a  voyage  royal,  not  otherwife 
allowable,  and  what  is  a  voyage 
royal.  B.  7.  8,  9. 

Where  proteàion,  becaufe  he  is 
abroad,  or  to  paii-over,  tic.  is  not 


Where  property  is  in  birds  and    to  be  allowed  for  him  that  is  abfent, 


beads,  which  are  of  favage  nature, 
and  when,  and  where  not.  B.  5. 
2  p.  104.  b*  7*  16,  17.  iiee  tit.  Oc* 
çuptnttm 

Where  and  when  property  of  the 
goods  of  a  villein  (hall  be  adjudged 
in  the  lord.  See  tit.  '  CamtimuMl 
Claim. 

Where  and    when    property    of 


unlefs  he  be  out  of  the  realm.  B.  7. 
8,  9.  21. 

Where  prote^on  direâed  to  one 
court,  will  not  ferve,  nor  be  allow- 
ed in  another.  B.  8.  68. 

Prûtefiaticnm 

Of  proteiUtion  in  pleadings,  and 


Is  wrecked  (hall  be  in  the  King    what  (hall  be  taken  tor  a  protefta- 

tion,  where  two  or  three  matters  arc 
to  be  pleaded  to  fave  the  advan- 
tage of  concluiion  againfl  the  pany 
himfelf,  or  ftrangers  after.  B.  1.17, 
18.27.  31.161.  b.  2.  7.  b.  3.  5>, 
55.  b.  4.  6.  • 

Where  proteftation  (hall  be  taken 
and  entered  to  fave  advantage  of 
law.  B.  I.  17,  18.  27.  33. 

Where  proteftation  ftiall  be  taken 
and  entered  to  fave  advantage,  and 
prevent  conclufion  in  the  quandty 
of  the  land.  B.  1.  27. 


by  his  prerogative,  or  in  another 
lord,  who  hath  the  franchife  to 
have  them .    See  tit.  JVreck. 

Where  property  of  em.blement8 
fliall  be  changed,  and  gained  from 
one  to  another,  ai  from  the  diifei- 
for  to  the  di(reifee,  or  ^r.  See  tit. 
Kmhlcnunts* 

Where  property  upon  a  grant, 
gift,  or  l5c.  in  the  disjunctive  (hall 
be  vefted  in  the  donee,  grantee, 
&r.  before  eleûion,  or  not.  See  tk. 
EkMien^  Oifi^  DmanJ^tind  Plaints* 


Purgation.    Purveyors*     ^antity.     ^are  impeilt* 


Where  proteftation  (hall  be  taken 
and  entered,  to  fave  advantage,  and 
prevent  conclufion  in  the  tenure 
of  the  land.  B.  i.  i6t.  b.  4.  6. 

Where  proteftation  ftiall  be  taken 
and  entered,  to  fave  advantage,  and 
prevent  conclufion  in  the  manner 
of  the  conveyance.  B.  !•  i6i.  b.  2» 
7.  b.  3    53. 

The  order  of  protelhtion  to  be 
made,  and  where  it  (hall  be  after 
defence  made,  or  not.  %*  1.  17,  18. 
33.  37.  i6u  b.  2.  7.  b.  3.  J3.  b.  4.  6. 

Where  proteftation  fliall  be  taken 
and  entered,  |o  fave  a  man  the  ad- 
vantages of,  ^f.  upon  attornment 
in ^^id  juris  clamât^  or  Per  qua  fer ^ 
Kfitia^  otherwife  he  thall  not  be  com- 
pelled to  attorn.  B.  6.  68.  See  tit. 
Attitrnmcnty  and  ^id  juris  clamât. 

Where  proteftation  ihall  be  taken 
and  entered,  to  fave  a  man  advan- 
tages of  fafr.  upon. entry  into  war- 
ranty- B.  2.  73,  74.  See  tit.  foHcher. 

Purgation. 

Where  and  what  Clerk  fliali  make 
purgation,  what  not.  B.  ç.  2  p.  co.* 
110.  b.  6.  6y.  b.  n*  29»  30.  See 
tit.  Clergy. 

Where  a  Clerk  ihall  go  quit  with- 
out making  his  jurîfdiétion.  B.  5. 
2  p-  <o.  1 10.  b.  6. 6^.  See  tit.  Clergy  y 
and  Statutes^  1 8  El::i.  c.  7. 

Purveyors.  See  tit.  Oficers. 


CL 


^antlty. 

WHERE  the  plaintiff  (hall 
recover  more  damages  thun 
he  counted.  R.  5.  2  p.  115.  b.  10. 
1 16.     See  tit.  Damages. 

Where  the  Juftices  may  abridge, 
or  inlarge  damages,  or  not.  B.  i.  10. 
B.  2.  31.  b.  3.  71*  b.  4.  67.  104.  bee 
tit.  Damages. 

Where  a-  roan  fliall  fail  of  his  re- 
cord   for  variance  Ln   the   c^uantiry 


of  the  trees,  or  not?  B.  ç.  3  p.  46. . 
See  tit.  Failing  of  a  Record. 

Where  in  a  writ-  of  wafte  the 
plaintiff  (hall  recover  more  than  the 
place  wafted,  and  what  (lull  be  (aid 
the  place  wafted.  B.  1 1.  50.  See  tit. 
H^afte. 

Where  ap{>ortionment  (hall  be  of 
the  tenure  for  the  particle  upon 
the  flatutc  j^/.t  emptores  terrarum^ 
according  to  the  quantity,  not 
quality.  See  Stat.  18  £•  1.  J^/Vi 
emptores  t  err  arum,  , 

Where  the  quantity  i»  material 
in  the  recital  in  the  King's  grants 
to  make  his  grant  good,  or  not*  See 
tit.  Grant  of  the  King. 

Where  quantity  is  material  in  a 
common  per  fen's  gnmt  to  make  the 
grant  good^  or  not.   See  tit.  Grant. 

Where  proteftation  (hall  be  taken 
in  pleading  to  fave  the  advantage,  of 
the  conclufion  in  the  quantity  of 
the  fer  vices  or  laud.  Sec  tit.  Pro' 
teftatian. 

From  of  pleading  in  avowry,  when 
he  pleads  m  abatement  of  avowry 
for  variance  in  .quantity  of  land, 
or  fervices.  B.  9.  35,  36.  Sec  tit. 
Avony^ry. 

Where  ufes  of  land  (hall  be  de- 
clared and  dire£ted  by  an  indenture 
bearing  date  betbre,  though  the  aflU- 
ranee  Tubfequent  vary  in  the  quan- 
tity of  the  land,  time,  or  perfons. 
Sec  tit.  XJfcs. 

Where  quantity  of  jurors  is  ma- 
terial upon  the  ftatutc  35  H.  8.  c.  6* 
De  circumftantib.  See  tit.  Statutes^ 
and  that  ftatute  there. 

^iare  impedit* 

Form  of  the  writ  of  ^are  impedit^ 
and  what  matter  is  fulficient  to  abaee 
it,  what  not.  B.  4.  75.  b.  5.  1  p.  97. 
oS.  I02.  b.  t.  49.  b.  7.  25,  a6,  27,  3 1. 
See  below,  b.  6.  66. 

Of  the  moiety  of  an  advowfon 
of  a  church,  or  advowfon  of  « 
moiety,  and  where  one  form  of  the 
writ  lies,  where  another.  B.  4.  75» 
b.  Ç.  2  p.  loa.  b.  10.  ij6.  See  tit. 
Advovjjon. 

Of 


Ignare  ifnpediu 


Of  an  Abbejr,  or  Prîor,  and  the 
form  of  the  writ.  B.  3.  74.  b.  6. 
65,  66. 

Where  huftand  and  wife  (hall 
join  in  a  ^are  impedit*  B«  5.  2  p.  57. 
97.     See  tit.  Joining  in  ABijm* 

Where  j^v^re  imfeJit  lies  again  ft 
the  incumbent  alone.  B.  7<  2^,  26. 

Where  it  is  'good  plea  to  abate  the 
«$•  imfidit  to  fay,  no  church,  or  two 
churches,  and  none  without  addi- 
fk)n.  B.  6.  65,  66.  See  tit.  f^rit^ 
and  Maintenance  of  Writ. 

Where  the  ^are  impcdit  (hall  be 
iDainuined  by  known  bjr  the  one 
name,  or  other,  againfi  mifnaming 
pleaded.  B.  6.  (16.  See  tit.  Mifnam^ 
ing^  and  Refutation* 

Count  in  Sluare  imbedit^  and  where 
not  good  without  alledging  prefcnt- 
ment,  and  in  whom  it  (hall  be  fa€i< 
cient,  in  whom  not.  B.  3.  78.  b.  4. 9. 
b.  c*  1  p.  Ç7*  twice,  and  98.  b.  6.  97. 

Where  the  count  in  ^are  imbedit 
Iball  not  be  double,  by  alledging 
two  prefentments.  B.  5.  s  p.  98. 
See  tit.  Court. 

Count  in  J^  imfedit^  and  where  it 
ihall  be  De  medietate  advocat*  and 
vihtt^Deadvocat.medietatis,  R  4. 7$. 
b«  c*  a  p.  loa.    See  tit.  Advvwfon. 

Count  in  j^  imfedit  by  the  King 
where  he  claims  by  an  alien  bom. 
B.  7<  19*     See  tit.  Alien  horn. 

Count  in  j^  impedit  upon  the  void- 
ance  of  a  church,  by  ukin^  two 
benefices.  ^.  4.  89.  117.  &e  tit. 
Hmralities. 

Count  in  ^  impedit  by  the  King 
where  he  claims  the  presentation  to 
a  church  by  reafon  of  the  tempo- 
ralities of  a  Blihop  come  into  his 
hands.  B.  4.  75.  See  tit.  Prefentment 
to  a  Churchy  Prerogative^  and  Tempo^ 
rabies 

Count  in  ^uare  impedithy  the  king 
where  he  claims  the  prefentment  by 
alienation  of  his  tenant  in  more- 
maim  B*  7*  26.  See  tit.  Prefentment 
to  a  Churchy  and  Mortmain. 

Where' indudUon  is  material  for  a 
^  impedit^  and  where  it  mufl  be  al- 
ledgca  in  the  count,  or  not  ;  but  ad- 
miàlon  and  inilitution  will  be  fuifi- 


cient.  6.  4. 74,  75.  79.  b.  6.  29.  49* 

b.  7.  a6.  28.  b.  9.  152.  twice. 

Bar  againO:  the  King  in  j^  impedit^ 
and  what  is  good,  what  not.  8.4.  79. 
1 1 7.  b.  6.  29.  b.  7.  19.  27. 

Bar  in  ^uare  impedit  by  accord,  <^ 
not.  B.  4.  43*     See  tit.  Accord. 

Bar  in  j^  imtedit  by  releafe,  and 
where  releafe  by  one  plaintiff  ban 
not  another.   B*  $•  2  p.  79*  98. 

Bar  in  J^  inédit  upon  grant  of 
the  next  advowuin  by  lapfe,  or  CSr. 
as  well  againû  the  King,  as  a  com- 
mon perfon.  fi.  7.  z%,  b.  8.  144* 

Where  plenarty  bv  fix  months 
bars  m  J^  impedit^  andf  what  (hall  be 
faid  plenarty,  what  not.  B.  4.  76.  b. 
^-  29, 30. 49,  50.  See  tit.  Writ  to  the 
Bijbop^  and  above,  of  InduBiom. 

Form  of  pleading  plenarty.  B.  7. 
27.     See  above  in  ABion. 

Where  and  what  pleas  in  bar  the 
incumbent  (hall  have  m  ^jutrt  impedit. 
B.  6.  48.  b.  7.  26.  b.  10.  ^4*  See 
tit.  Encumbent  and  Statutes^  25  £•  3. 

c.  7.  b.  4.  Ii7«    ^ 

Pleas  for  the  Bi(hop,  or  in  bar,  or 
as  Ordinary,  and  claiming  nothing 
but  as  Ordinary»  and  what  is  good, 
and  the  foquel  and  confequence  of 
it.  B.  4.  17.  117k  b.  Ç.  2  p.  57,  58. 
b.6.49,  90. 61, 62.  b.  7.  25,  26. b.  9. 
49.  b.  lo.  Ç4.  See  tit.  Notice^  ani 
Writ  to  the  B\Jhop, 

Bar  in  j^  impedit  againft  a  Bifhop 
for  refufal  of  a  Clerk,  i^c.  and  tor 
what  caufes  he  may  refuie,  and  the 
confequence  of  it.  B.  4.  17.  b.  5.  2  p. 
C79  ç8.  b.  8.  4*  b.  10.  54.  &ce  tit. 
Notice.^ 

Bar  in  Siuare  impedit  upon  nonfutt, 
and  where  it  is  peremptory.  B.  7. 27. 
See  tit.  Writ  to  the  Bijbop. 

Bar  by  ufurpation  and  prefent- 
ment, which  puts  out  of  podfeffisn 
of  the  church,  or  not.  B.  1 .  99.  b.  y. 
93*  ^«  3 •  7^*  b.  6.  29,  30.  49,  cc.  h. 
7.  2!^.  b.  11.  33.  See  below,  aixi£/tf/. 
W.  c.  Ç. 

Wliere  ufurpation  and  prefent- 
ment by  the  King  puts  a  man  out  of 
pofTelRon  of  his  church,  or  not.  B* 
6.  5 1.    See  tit.  PetUimu 

Where 


^are  impedtL     ^are  non  aâmtjiu 


Where  ufuipation  and  prefent- 
inent  upon  the  King  puts  him  out  of 
pofleilion  of  a  church,  or  not.  B.  6. 
29,  50.  t%vice,  and  49.  b.  7.  26.  28. 
See  ttt.  Prerogative^  and  Dijfeifin. 

Where    ufurpatîon    and    prcfent- 
ment  upon  an  infant  puts  him  out  cJf  . 
poflcffion,  and  bars  him  in  a  ^are 
impedlt.  B.  6.  49,  50.  b.  11.  33.  See 
tit.  Enfant^  and  StaU  JK  2.  c.  5. 

Where  ufurpatîon  and  prefcnt- 
ment  upon  a  woman  covert  puts  her 
out  of  poifellion,  and  bars  her  in  a 
^are  impedity  or  not.  B.  6.  49,  co. 

Where  ufurpatîon  and  pre(ent- 
mcnt  upon  tenant  in  tail,  leflce  for 
years,  or  £sff .  putteth  not  him  in  re- 
verfion  out  of  poiTeffion  of  a  church. 
B.  6.  50,  51.  Sec  tit.  Stat.  W.  2.  c. 
5.  there. 

Where  ufurpatîon  and  prefent- 
ment  to  a  church  in  time  of  vacation 
puts  not  the  patron  out  of  poiTefTion. 
B.  6.  $0. 

Where  ufurpatîon  and  prefcnt- 
ment  to  a  church  in  time  of  war  puts 
not  a  man  out  of  poiTefRon,  l5c.  B. 
1.  99.  b.  2.  93.  b.  6.  }o. 

Where  collation  oi  the  Bifliop  or 
Ordinary  puts  not  out  of  polfclfion 
of  a  church,  nor  gains  the  patronage. 
B.  6.  29,  30.  50.  See  tit.  Writ  to  the 
Bijbop^  and  Notice^ 

Where  prefentmcnt  to  a  church 
gains  not  the  patronage,  nor  puts  out 
of  poilcflion,  becaufe  obtamed  by 
colluiion.  B.  3.  78.  Sec  tit.  Pre/en'^ 
tatioH  to  a  Church. 

Of  a  vicarage,  and  to  whom  the 
advowfon  of  it  belongs,  or  to  the  Par- 
fon,  or  to  the  patron.  B.  8.  14.4. 
Sec  tit.  Appendant^  and  Frc/cîttatiou 
to  a  Church, 

Bar  in  J^»  ifnpcdît  by  difpenfation, 
where  the  plaintiff  counts  and  inti- 
tles  himfdt,  becaufe  of  plurality.  B. 
4.7c,  76.  79.  89.  117,  118.  See  tit. 
Dtjhcnfatiûn. 

Where  and  when  a  church  (hall  be 
faid  void  in  deed,  and  when  in  law, 
and  by  what  a6l  and  means  voidance 
of  aciiurch  fliall  be.  B.  4.  75,  76.  79. 
go.  117,  118.  b.  6.  21.  29.  4?.  Oi. 
See  tit.  Deprivation^,  and  Pluralities. 

Vol.  Vf. 


What  iflue  fliall  be  good  5n  ^  iffi- 
peditj  what  not,  and  what  matter  fhall 
be  traverfed,  and  traverfable,  what 
not.  B.  5.  2  p.  57,  58.  b.  9«~9f  io« 
b.  10.  54.  . 

Where  ifluc  (hall  be  taken  and 
joined  upoa  appendance  of  a  church 
in  J^  impedit,  B.  9.  9,  10.  b.  ic.  54. 

What  points  and  parts  are  inquir- 
able  m^uare  impedit^  and  of  t^hich 
the  jury  is  bound  to  inquire.  B.  ç« 
2  p.  j;8,  5q.  b.  6.  48,  49.  Ç I. 

What  .damages 'are  recoverable  in 
^are  imfcdit^  and  whether  the  King 
(hall  recover  damages.  B.  5.  2  p.  58, 
59.  b.  t,  49.  51.  See  tit.  Damages. 

Judgment  in  ^  impedit^  and  where 
feveral  judgments  are  in  it.  B.  ç.  2  p. 
58.  b.  6.  49.  See  tit.  Judgment. 

Where  the  Biihop  Ordinary  ought 
to  give  the  patron  notice  of  the  avoid- 
ance of  the  church,  (sfr.  or  not.  See 
tit.  Notice. 

Where  and  upon  what  plea  of  the 
Bi(hop*s  in  a  .^  impedit  the  writ  to 
the  BIfhop  flmll  be  awarded.  See  tit* 
ff^rit  to  the  Bijhnp. 

Where  judgment  (hall  be  given  in 
a  ^are  impedit^  but  execution  (hall 
ceafc.     See  tit.  Judgments. 

Where  and  what  eïfoin  (hall  be 
allowed  in  a  ^are  impedit  y  what  not. 
Sec  tit.  EJJoin. 

Wnerc  protedlion  lies  not  in  ^are 
impedit.  See  tit.  Prote^ion. 

What  day  (hall  be  given  in  ^arg 
impedit.  See  tit.  Dny. 

Wiere  the  incumbent  upon  a  j^ 
impedit  fliall  be  removed,  or  not.  See 
tit.  Writ  to  the  Bijhop^  and  Incvmhcnt. 

Picas  for  the  patron,  and  which  he 
(hall  have  in  ^are  impedit  y  which 
not.  See  tit.  Encumhent.  • 

Where  a  church  is  void,  without 
fentence  of  depriviation.  See  above, 
and  tit.  Deprivation. 


<D 


Uiare  non 


admijitm 


the 


For  the  King.  B.  j.  12,  13. 
Where  it  lies,  again(t  whom,  and 


e  bar  in  it.  B.  5. 1 2.  b.  8.  142,  1 43. 
Where  the  temporalities  of  a  Bi- 
fhop  fliall  be  feiz^d  into  the  Kina's 
H  h  hands^ 


2uem  reMium  reddiK    ^e  ejlate.    ^i  J  Juris  clamaf,    ^od  ei  Jtftrceaf. 


hands  upbn  cotntempt  in  ^lare  ncn 
admijiu  B.  5.  12,13.  ^^^  XxuCon- 
ttmtty  and  Judgment^  and  where  the 
plaintiff  in  ic  (hail  recover  damages. 

^em  redditum  reddiU 

Where  In  ^uem  redditum  rcdtUt  one 
tenant  (hall  attorn  alone,  or  tor  par- 
eel  and  part,  or  not.  B.  2.  67.  See 
tit.  Attornment^  Per  qua  fervitia^  and 
i^id  juris  clamât. 

Where  age  fliall  be  granted  in 
^em  redditum  reddit.  See  tit.  Age. 


o« 


ejlate. 


Where  the  plaint  (hall  plead  a  ^ue 
eftate  of  the  part  of  the  tenant,  with- 
out (hewing  how,  and  contrary.  B. 

8.QQ. 

Where  a  !^e  eftate  (hall  be  plead- 
ed of  the  tenant  m  tail,  or  for  life, 
without  averment  of  their  lives,  or 
not.  B.I.  j2. 44*  ^6.  ^^.  69.  b.  ç.  2  p. 
9.  See  tit.  Averment^  and  Pleadings. 

Where  and  in  what  allions  the 
plaint  in  his  count,  or  replication 
(hall  convey  to  himTelf  a  title  by  a 
.  ^e  eftate^  without  (hewing  how,  or 
in  what  not.  B.^9.  51»  ^3.  See  lit. 
Frefcription» 

Where  a  J^w/  rjiate  flîall  be  tra- 
verfed,  and  i(fue  joined  upon  it.  B. 
6.  24,  25.  See  tit.  IJfue  joi.iid. 

Where  he  that  rebates  by  warrant^', 
may  convey  to  himfelf  a  ^e  eftate^ 
without  (hewing  how.  B,  3.  02.  Sec 
tit.  Rebutter. 

Where  and  by  what  means  a  man 
may  have  another's  eAatc,  auth  by 
what  means,  where,  and  by  what  not. 
B.  1. 125.  b.  3. 62.  See  tit.  Rehmter. 

Where  a  man  (hall  vouch  and  con- 
vey to  himfelf  by  a  i^e  eftate^  with- 
out (hewing  how.  See  tit.  AJJignee* 

Where  prefcription  by  ^e  eftate 
Î5  good,  and  where  not  without  (hew- 
ing the  deed  of  aifignmcnt.  Sec  tit, 
prefcription* 

^^id  juris  cJamat. 

Where  attornment  of  one  tenant 


alone  (hall  be  accepted,  or  not.  B.  2* 
76.  See  tit.  Attornment^  and  ^utm 
redditum  reddit. 

Where  attornment  of  the  tenant 
in  ^id juris  clamât  (hall  bc  accepted 
for  part  or  parcel,  or  not.  B.  2.  6-»* 
See  tit.  Atiommeut^  and  ^uem  reddi- 
tum reddit 

Where  a  ^id  juris  clamai  ought 
to  be  brought  before  the  fine  ingrofT- 
cd.'B.  3.  >b.  twice,  b.  ç.  ^  p.  39.  b. 
6.  68    Sec  tit.  Fines  of  iMnds^ 

A.  good  plea  in  attornment  where 
to  out  the  plaintiff  to  have,  attorn- 
ment for  a  certain  time.  B.  2.  6S. 
b.  3.  80.  b.  {.  2  p.  39.  See  tit.  Jt» 
tornment. 

What  is  a  good  plea  to  out  the 
plaintiff  to  have  attornment  for  ever. 
B.  2.  68«  b.  3.  86.  b.  5.  2  p.  39.  b,  6. 
68.  b.  1 1.  80.  See  tit.  Attornnuat, 

Where  no  ^id  juris  clamât  (hall 
be  if  the  note  of  the  fine  roemloos 
not  the  tenant.  B.  6.  63.  See  tit. 
Fines  oft  hands. 

Where  it  is  a  good  plea  to  out  the 
plaintiff  of  attornment  in  ^id  juris 
clamât  y 'to  fay  the  conufor  had  no- 
thing but  in  tail.  B.  3.  86.  See  tit. 
Attornment. 

Where  non-tenure  (hall  be  pleaded 
in  ^id  juris  clamât^  and  attornment 
ought  to  be  made  by  the  tenant  of 
the  land.  See  tit.  Attornment^  and 
y  on- tenure. 

Where  a  man  (hall  not  bc  com- 
pelled to  attorn  in  ^id  juris  clama: ^ 
without  faving  to  him  his  advan- 
tages ot,  ^r.  Sec  tit.  Proteftation^ 
and  /ittornment. 

Where  age  fliall  be  granted  in 
S!u  id  juris  clamât  m  Sec  lit.  Age^  and 
Jttoi-nment. 

Where  and  who  are  not  compelled 
by  a  ^id  juris  clamai^  to  attorn,  yet 
is  their  voluntary  attornment  good. 
Sec  tit.  Attornment. 

^od  ei  deforceatm 

Where  and  for  whom  S^^d  ei  de- 
foraat  lies,  where  and  for  whom  not. 
B.  3. 9,  b.  5.  2  p.  85.  b,  6. 8.  Scctiu 
t^tat,  //"■.  2.  c.  4« 

Upon 


^ua  minus  »  ^uod permlttas»  ^â  warranfff»  Rafif»  Ravljbment  of  l^arj^ 


Upon  recovery  by  default,  and 
where,  or  not.  B.  3.  9.  b.  5.  2  p.  40. 
8ç,  86.  b.  6.  8.  Sec  tit.  Stat.  W.  2. 
c.  4.  there. 

In  nature  of  a  writ  of  right,  and 
where.  B.  3.  9.  b.  5.  2  p.  8^,  86. 

•  Of  recovery  of  a  copyhold.  B.  3* 
9.  See  tit.  Copyhold. 

What  (hall  be  a  good  bar  in  a  ^id 
ii  Jeforceat.  B.  5.  2  p.  85.  b.  6.  8. 

Counterplea  of  voucher  in  ^uodei 
deforceat^  where  the  demandant,  or 
tenant  vouches,  and  what  is  good. 
fi.  11.  bi.  W.  2.  c.  4« 

^0  minutm 

Form  of  the  writ  of  ^o  minus^ 
and  what  is  fufficient  to  abate  it.  B. 
1.  3.  b.  6.  38. 

Who  Ihall  have  privilege  of  the 
court  of  Exchequer,  to  fue  there  by 
^0  minus  y  who  not.  B.  i.  3.  b.  5. 
j6.  2  p.  62.  b.  6.  38.  b.  8.  58.  68. 

Where  wager  of  law  lies  not  in  a 
^0  minus*  B.  4.  9^*    See  tit.  Ley. 

S^od  permittai. 

Form  of  the  writ  of  ^uod permittat y . 
and  what  matter  is  good  and  fufBci- 
ent  to  abate  it,  what  not.  B.  8.  46, 

For  and  again  (I  whom  ^od  per^ 
mitt  at  lies  and  (hall  be  maintained, 
ngainft  whom  not.  B.  5.  2  p.  101.  b. 
8.  4.6,  47.  b.  9.  55. 

Count  in  ^od permittat^  and  what 
is  good,  what  not.  B.  9.  54. 

Where  it  lies  for  wrong,  or  nu- 
fance  done  in  another's  time  than  his 
who  complains  and  brings  the  aâion, 
or  his  againfl  whom  it  is  brought.  B. 
5*  2  p.  lor.  b.  9.  54,  5$. 

Bar  in  ^odpermittat^  and  what  is 
good,  what  not.   B.  5.  2  p.  xox.  b« 

9-  U.  5Ç- 

Judgment  in  ^od  permittat^  and 
where  damages  (hall  be  recovered  \n 
it,  and  what,  or  not.  B.  5.  ap.  lOi. 

b*9-Ç4>55- 

Where  Sluid p'ermittat  lies  not,  but 
an  aâion  ot  the  cafe,  or  affîfe  of  na< 
£uice«  6.  8.  46* 


Where  battle  (ball  be  waged  in  ^od 
ptrmitiat.  fi.  8*  46.  See  tit.  Battle* 

^0  warranto* 

WTiere  title  may  be  made  to  a 
franchife,  or  liberties,  without  (hew- 
ing allowance  in  ^o  warranto^  and 
what  allowance  is  fufficient.  B.  9.  2  c, 
26,  27,  28.  See  tit.  Grant  of  tli 
Kingy  and  Prtfcription. 

Where  and  what  is  a  good  bar 
againft  tbe  King  in  ^0  warranto.  B. 
8.  119. 

Judgment  in  a  ^0  warranto.  B.  9* 
28,  39. 

Where  a  franchife  (hall  be  feized 
into  the  King's  hands  upon  a  ^o 
warranto  as  forfeited.  Sec  tit.  For* 
fiiture. 

Where  fine  (hs^ll  be  made  to  the 
King  in  a^0  warranto^  and  the 
pany  redored  to  his  franchife.  Sec 
lit.  Fine  to  tbe  King. 


R, 

Rape. 

Forfeiture  of  land  hy  aflcnt  to 
rape,  and  he  that  is  next  of 
blood  may  enter,  who  (ball  be  faid 
next  of  blood  to  have  benefit  of  the 
entry  and  forfeiture.  B.  1.  05.  98. 
137.  b.  3*  39,  40*  61,  62.  See  tit. 
Statutes  y  6  R.  2.  C.6.  and  ^li  ^F» 
and  M.  c.  8. 

Ravijhment  of  JVard. 

Form  of  the  writ  of  ravifhment  of 
ward,  and  ^hat  matter  is  good  and 
fufficient  to  abate  it,  what  not.  B.  9* 
73.    See  tit.  H^ard. 

Where  a  woman  covert  (hall  be 
bound  by  the  flatute  of  JVefl.  2  c.  35. 
of  Ravijhment  oflVard.  B.  9.  73. 

Who  (hall  be  faid  a  ravi(her9  or 
deforceor  of  ward,  againlt  whom  a 
writ  of  ravifliment  of  ward  Ifes,  who 
not.  B.  9.  72,  73.    Sec  tit.  Ward. 

Where  trefpafs  may  be  at  the 
common  law,   or  a  writ  of  rayiih* 

Hh  a  suen; 


Rt'dttaehmenU 

ment  of  ward  given  by  ftatute,  at 
eleâîon,  for  raviihing  a  ward.  B.  9- 
72.    Sec  tit.  EîeHion, 

What  vcrdid  is  good  in  a  writ  of 
ravilhment  of  ward.  See  tit.  Ward^ 
and  F^rdia. 

Re'tttiachment, 


Rehmtter.    Recaption*     Recital. 

Of  rebutter  hy  warranty  coUatcrat 
without  afl'ets,  or  by  warranty  lineal 
with  aflets  in  formcdon*  Sec  til.  Af* 
fets^  and  Warranty. 

Where  a  man  may  rebut  by  war- 
ranty made  to  him,  and  another,  or, 
not.  StcxiU  Counter  flea  ofH^arramty. 


Form  of  re-attachment,  and  where 
the  writ  (hall  be  general,  where  fpe- 
cial.  B.  7.  19. 

Where  it  fhall  be  awarded  upon 
the  King's  demi fe.  B.  7.  30,  31. 

Where  it  fliall  be  awarded  upon 
a  writ  never  returned.  B.  j.  30. 

Where  upon  a  writ,  or  bill,  which 
comes  in  by  Certiorari,  B,  7.  3<^. 

Where  re-attachment  mufk  be 
fued  within  the  year  and  day,  or  at 
another  time  at  ele6llon,  &r.  B.  7. 
30. 

Where  upon  re-attachment  the 
parties  fhall  plead  anew,  or  not.  B. 
7.  3[o.  Sec  tit.  Record^  and  Re-fum- 
nsons^ 

Where  re-attachment  lies  not  for 
the  defendant  in  an  adion*  B.  7.  30. 

Rebutter. 

Of  rebutter  in  pleading.  B.  4.  4,  ç. 

Where  he  that  is  not  heir  to  the 
Warranty,  (hall  be  rebutted  by  it,  or 
not.  B.  8.  53,  54.  Sec  tit.  Voucher, 

Where  a  ftranger  to  the  deed  and 
warranty  (hall  rebut,  and  he  that  is 
in  of  another  edate,  as  aâignee,  or 
aflignee  of  atlignee,  or  not.  B.  i .  122. 
125. 136.  b.  3.62,63.  b.  10*  96, 97* 
See  tit.  ^Iffignee^  and  Warranty. 
-  Where  he  that  rebuts  by  warranty 
coirvcjrs  to  himfelf  by  a  ^ue  eftate^ 
without  (hewing  how*  See  tit  ^e 
ejate. 

Where  a  ftrangèr  to  the  exchange 
fhall  not  rebut  by  warranty.  B.  4. 
J  21  y  122*  See  xiu  Exchange^  and 
yoticber,   • 

Where  a  firanger  to  the  deed  in 
avowty  fhall  rebut  the  avowant  to 
claim  other  rents,  or  fervices.  B.  5. 
3  p.  xoi.  b.  9.  33,  34«  See  tit.  ^- 
'uoxvfyf  9XkdJ^Ji.o/>/feln 


Recaption. 

Form  of  the  writ  of  recaption,  and 
what  matter  is  fufficient  to  abate  it. 
B.  9-  ÇO. 

Where  the  defendant  in  recapdoa 
fliall  fine  to  the  King,  or  not.  B.  8. 
41  •  6c.  twice,  and  120.  b.  ii.45« 
See  tit.  Fine  to  the  King. 

Where  imprifonment  (hall  be  of 
the  defendant  in  recaption,  or  not. 
See  tit.  Fine  to  the  King^  Itf^rfim- 
mentf  and  abore. 

Recital. 

Where  relation  by  recital,  of  a 
thing  that  is  not,  nor  ever  was, 
makes  the  whole  grant,  feoffment, 
or  tffc.  merely  void.  B.  2.  33.  67.  b. 
3,  10.  b.  4.  35.  ÇO.  74.  See  beneath. 

Where  recital  of  two  tenants,  there 
being  but  one,  or  contrary,  and 
grant  of  the  rcverfion  is  \'<Àd  by  falfc 
recital,  or  not.  B.  a.  67.  b.  3.  i8.  b. 
8.  79'.     See  tit.  Grants. 

Where  recital  in  grants  is  matcriaU 
and. makes  the  grant  good  where  it  is 
void  for  want  ot  recital,  or.  for  Édfe. 
recital.     See  tit.  Grants. 

Where  the  King's  grant  is  void^ 
becaufe  of  falfe  recital,  not-redtal, 
or  &c.  and  where  Tccital  make^  it 
good.    See  tit.  Grants  of  the  Kii^. 

Where  the  King's  ^C2XiX.  is  void, 
becaufe  the  value  ot  the  thin^ 
gi-anted  is  not  truly  recited  in  the 
letiA^  patent.  See  tit»  Grant  0/  :U 
King. 

Where  efioppel  is  by  redtal,  oï 
not.  See  tit.  Eftoppeh 

W^hete  an  a£t  of.  Parliament  i< 
good,  notwithflanding  miflaking,  and 
talfe  recital,  l^c.  See  tit.  Farliament, 

Where  in  count  counting,  or  pica 
pleading  sdl  the  precogatirea  of  ^ 

aw 


Recùgn'fance*    Records^  and  removing  of  tljtm,^ 


«Ô  arc  ta  be  alledgcd,  or  the  whole 
aâ  pleaded,  and  the  plea  is  vicious 
if  mifpleaded*  See  tit.  Parliajmnt, 

Where  and  in  what  writ»  founded 

upon   flatutes  a  man   ought  to  rè- 

hearfe,  or  mention  them  in  the  writ, 

:  Where,    and  in  what  not.    See  tit. 

.ji^icn  upon  Statutes, 

Rccognifance* 

Form  of  recognifance,  ftatute-mer- 
chant,  or  Aaple.  B.  5.  12.  67.  bw  4. 
.65;.   See  tit.  Statutes^  23  if,  8,  c.  b. 
there. 

Who  may  take  rccognifances  by 
-authority,  who  not.  B.  3.  64.  bt  7. 
38.  See  tit.  St4gt,  23  H.  8.  c.  6. 

How  the  certificate  of  a  ftatute 
fliali  be  made,  and  what  is  good, 
.wiiat  not,  B.  3s  67.  b.  7.  3B.  See 
tit  Stat.  23  H.  8. 

Where  execution  upon  recogni- 
fance by  Capias  lies  not.  B.  3.  12. 
See  tit.  Execution. 

Of  lands,  or  \^c.  and  what  lands, 
or  Cffc.  (ball  be  in  execution  upon  a 
.ibtute,  or  recognifance,  lands  be- 
caufe  of  ufe  flmll  be  in  execution.  B. 
2.  59i  b.  3.  12,  13.  b.  4.  31,  3i.  b. 
u<.  2  p.  86.  b.  7.  19,  20.  22.  39,  40. 
Sec  tit.  Audita  querela^  Extingu*Jb' 
menty  and  Contribution, 

Where  the  Sheriff  (hall  deliver  the 

>  .  recognifor's  lands  to  the  recognifee 

upon  extent  by  him  made,  and  where 

Nnot  ;  but  upon  extent  returned,  writ 

fhall  be  awarded  to  deliver  the  lands, 

and  what  return  is  good.    B.  4.  67. 

74- 

How  execution  fliall  be  made  where 

the  lands  are  in  execution  upon  a  lat- 
ter ftatute.  B.  4.  65,  66.  See  tit. 
S^'ire  facias» 

Where  execution   may  be  twice 
upon  a  flatute-flaple,  merchant,   or 

^recognifance,  and  where  after  execu- 
tion determined,  eviéted,  or  defeated, 

•  he  fliall  have  new  execution,  or  not. 
B»  4.  66.  See  tit.  Extent, 
■    Where  and  how  execution  fhall  be 
^warded  upon  recognifance,  or  ^<\ 

-*by  EkgiU    See  tit*  Execution^    and 
Exttntn 


The  form  of  Scire  facias  to  liavc 
execution  out  of  a  recognifance,  6r 
i^c,  and  what  matter  is  fufficient  to 
abate  it,  what  not.  See  tit.  Scire  fac* 

Where  execution  fhall  not  be  iued 
upon  a  recognifor,  {^c,  againft  him 
only  who  furvives  ;  but  againil  him, 
and  the  heir  of  the  other,  tsfc.  Sec 
tit.  Execution^  and  Recovery  in  Kalut 
and  Charge, 

Where  the  writ  of  debt  lies  and  îi 
maintainable  upon  recognifance,  0r 
is^c.  See  tit.  Deht, 

Where  Audita  querela  lies  for  the 
feoffee  of  the  recognifor,  to  have 
contribution  of  the  lands  of  another 
feoflfee  of  the  recognifor.  Sec  tit. 
Audita  querela^  and  Contribution, 

Where  age  (hall  be  granted  in 
Scire  faciaty  to  have  execution  upon 
.a  recognifor.    See  tit.  Age, 

Where  alîifc  lies  by  tenant,  by 
ftatute- llaple,  merchant,  or  the  re- 
cognifee. See  tit.  AJ^xey  and  Statutet^ 

ir.  2.C.  iH. 

How  the  recognifor,  £sfr.  or  his 
alienee  (hall  have  back  their  land  af- 
ter esAscution  and  fatisfâétion  had, 
or  by  action,  and  what,  and  where 
by  entry,  and  where  the  recognifor 
fliall  hold  over  his  term  of  extent, 
bee  tit.  Entry  congeahle^  znd  Suggefiiou, 

Where  execution  upon  ftatute- 
merchant,  ftaple,  or  recognifee  is 
difcharged  by  purchafe  of  parcel  of 
the  land  of  the  recognifor,  or  ^r. 
See  tit.  Extingui/bment^  and  Audita 
querela^ 

Records^  and  removing  of  them. 

Where  a  record  may  be  removed 
and  certified  from  one  court  to  an- 
other by  the  hands  of  a  Juftice,  or 
other.  B.  1.  1^7.  b.  8.  23.  b.  9.  99W 
See  tit.  Remover, 

Where  the  court  (ball  write  to  have 
a  record,  and  where  not  ;  but  the 
party  fliall  have  day  to  bring  it  in  at 
his  peril.  B.  6.  5^ 

Where  a  record  fhall  be  removed 
by  Certiorari^  and  where  not  to  be  re- 
moved for  default  in  the  writ  of  Cer* 
tioTari,  B.  9.  1 18.  Sec  tit.  Remover, 

Ji  h  3  Where 


RecorJsf  and  rem&nting  of  them*    Recovery  * 


Where  the  entire  record  rouft  be 
removed,  tbeoriginal,  and  whole  pro- 
cefs,  and  where  the  Juftices  will  hold 
plea  upon  parcel  ot  the  record.  B. 
IX.  39,  41.  See  tit.  Error ^  Mon' 
fir  once  of  Deeds  ^  and  Remover. 

Where  the  record  itfclf  (hall  not 
be  removed,  but  the  tenor  and  tran- 
fcript  of  it,  and  where  the  Juftices 
will  hold  plea,  and  proceed  upon  the 
tenor,  or  tenor  of  the  tenor  of  a  re- 
cord. B.  5.  2  p.  39.  43^  53.  b.  8.  8. 
See  tit.  Monjlrauce  of  DeeJs^  and 
exemplification* 

Where  a  record  erroneous  fliall  be 
accounted  a  record  till  it  be  reyerfed, 
and  where  a  record  reverfed  is  faid  no 
record.  B.  8.  142,  143. 

Where  by  reverfing  one  record 
another  (hall  be  annulled  and  avoided, 
or  not.  B.  5.  a  p.  90.  b.  8. 14a.  152. 
b.  9.  1 29.     See  tit.  Error. 

How  a  record  (hall  be  revived  by 
re-attachment,  and  where  the  whole 
record  and  pleadincr,  apd  where  but 
parcel,  fi.  7.  30.  See  tit.  Re-attOLh-- 
ment. 

What  are  courts  of  record,  and 
what  not.     See  tit.  Courts. 

Where  a  record  (hall  be  reverfed 
in  part  and  parcel,  or  for  one  defen- 
dant, and  (lands  for  another,  or  for 
the  other  part.     See  tit.  Error, 

Of  a  record  for  exemplification. 
See  tit.  Exemplification. 

Where  a  writ  fliall  abate,  becaufe 
of  variance  betwixt  it  and  the  record. 
See  tit.  Variance. 

Of  amendment  of  a  record,  and 
variance  betwixt  the  writ  and  record^ 
See  tit.  Amendment. 

Where  a  man  is  bound  to  take  no- 
tice of  matters  of  record,  and  aâs  of 
Parliament.  See  tit.  Notice^  Parlia- 
ment^ and  Ignorance. 

Where  the  King  cannot  take  an 
cdate  in  lands,  or  &f.  without  mat- 
ter of  record.  See  tit.  King^  and  In- 
Tollment. 

Of  entry  of  pleas  of  record.  See 
lit.  Entry  of  Pleas. 

Where  a  record  fliall  be  tried  by 
the  country,  or  not.  See  tit.  Trials. 

Where  tailing  of  the  record  is  by 


variance  in  the  perfon*s  names,  quan" 
tity  of  the  land,  omiffion,  or  ts'r.  See 
tit.  Failing  of  a  Record. 

Form  of  pleading  of  records,  as 
fines,  recoveries;  or  ^c.  See  tit. 
Pleadings^  and  Parliament. 

Of  eiloppels  by  record,  and  what 
is  good  and  fufficient  and  where  a 
(Iranger  to  a  record  (hall  be  eftop* 
ped,  and  where  he  (hall  edop  an- 
other, t^c.  See  tit.  Efioppel^  and  A^ 
verments.. 

Of  records  of  fines,  and  all  the 
matter  concerning  fkem«  See  tit. 
Fines  of  Lands^  znà  Averments. 

The  authority  and  credit  which  the 
law  gives  to  rolls  and  records  of  Co- 
roners.   See  tit.  Coroners. 

Where  a  record  before  time  of 
memory  (hall  be  put  in  execution,  and 
avail  at  this  day,  or  not.  See  tit. 
Grant  of  the  King. 

Where  an  inquefl  ihaU  enquire  of 
and  try  matter  of  record,  and  where 
their  finding  is  good.  See  dt.  En» 
queft. 

Of  (hewing  of  records,  and  the 
whole  matter  concerning  it.  See  tit. 
Monfirance  of  Deeds. 

Trial  of  the  ilfue  no  fuch  record, 
and  where  it  (ball  be  tried  by  the 
country,  or  not.    See  tit.  Manor. 

Where  not  parcel,  or  not  com- 
prifed  within  the  record,  is  a  good 
ilfue,  and  how  to  be  tried.  See  tit. 
Trial. 

Where  and  to  what  intents  and 
purpofes  the  tenor  of  a  record  is  fuf- 
ficient, to  what  not.  Sec  tit.  Men- 
fir  ance  of  Deeds f  Exemplification^  kc. 

Recovery. 

Where  by  recovery  of  one  thing 
another  is  recovered.  B.  8.  47*  b.  11. 
49.    Sec  tit.  Demand^  and  Grants, 

Where  upon  recovery  a  man  (hall 
be  in  poiTefiion  prefently,  without 
execution,  or  pofiTefiion  and  feifin  de- 
livered by  the  Sheriff,  or  not.  B.  u 
94.  97.  105.  See  tit.  Pojfeffiffn^  and 
Execution. 

How  the  Sheriff  (hall  make  txt- 
cution    upon  a  recoveiy,   and  by 

what 


Recovery,     Recovery  in  Palue* 


what  thing  the  party  (hall  be  put  in 
pofleflion.  See  tit;  Ekecutiûn. 

Wher«  he  that  enters  by  virtue  of 
recovery,  is  a  diiTeifor.  See  tit.  En^ 
try  congeahle. 

Where  entry  is  lawful  upon  a  dif- 
cent  after  recovery,  or  not.  See  tit. 
Entry  congeahk^  Remitter ^  and  Falfi* 
Jy^^i  of  Recovery. 

Where  entry  is  lawful  upon  a 
ilrangcr  to  a  recorery,  who  came  in 
by  a  mean  ellate,  or  not.  See  tit. 
Entry  congeahle* 

Where  entry  is  not  lawful  after 
recovery  without  fuing  Scire  facias. 
See  tit.  Entry  congeahïe^  Error ^  and 
Scire  facias* 

Where  upon .  recovery  no  execu- 
tion (hali  be  without  .îf/rr^/Iîir/^j.  Sec 
tit.  Scire  faciaSj  and  Execution, 

Where  entry  by  him  in  remitter 
or  reveriion  is  lawful  notwithftand- 
ing  recovery  had  againft  tenant  for 
lif?.  See  tu.  Forfeiture^  and  Entry 
cottgeable. 

Where  ifluc  in  tail  (hall  be  remit- 
ted againft  recovery  had  againft  his 
anceftor.  See  tit.  Remitter^  and  Fal- 
fify^^Z  of  Recovery. 

Where  recoveries  may  be  falfified, 
how  and  by  whom,  by  whom  not. 
See  tit.  Falfifying  of  Recovery. 

Where  an  executor  is  bound  to  fa- 
tisfy  him  that  recovers  firfl,  and  what 
debts  he  mull  pay  firft.  See  tit.  Ex^ 
ecutori. 

Where  a  recovery  heretofore  in 
another  action  bars  in  an  action,  and 
in  which,  or  nor.  See  tit.  Bar  y  Ex» 
tinzuijbmenty  and  TreJ^afs. 

Where  'he  that  recovers  in  an 
aélion,  (hall  have  the  emblements, 
or  not.  See  tit.  Emhlcmeuts^  and  Re- 
coûter. 

rorm  of  pleading  recoveries,  and 
other  matters  of  record.  See  tit. 
Pleadings. 

Of  recouping  of  damages  upon 
recover}'  in  adions,  and  where  they 
Ihall  be  recouped,  or  not.  See  tit. 
Recouper, 

Of  recovery  in  Yalue,  and  the 
whole  matter  concerning  it«  See  titt 
Rfçqivery  in  Falue. 


Of  Scire  faciai  upon  a  recover)  • 
bar  in  it,  and  the  whole  matter  con' 
cerning  Scire  facias.    See   tit.  Scir 
facias.  »fc4atf;«<ii 

Of  common  recovery.  See  tit.  j^- 
furances. 

Recovery  in  Value, 

Where,  and  when,  and  from  what' 
time  lands  (hall  be  found  to  reco- 
ver in  value,  frc^n»what  time  not. 
B.  3.  1 4.  b.  4.  121.  b.  8.  1 34,  Sec 
tit,  If^arranty  of  Charter s^  Exchange^ 
and  Partition. 

What   lands  and  things  (hall  be 
put  in  execution  upon  recovery  in 
value,  whatnot.  B.  4.  8;.  121,  122.  ' 
b.  H.  171. 

When  execution  (hall  be  fued  upon 
recovery  in  value,  and  before  wliat 
time  not.  B.  1 .  96.  P05. 

Where  recovery  in  value  by  te- 
nant for  life,  iSc,  avails  him  in  re- 
verfion,  or  remainder,  and  vclU  in 
them,  i^c.  or  not.  B.  i.  15.  b.  3.  ç.  ' 
twice  and  6.  b.  10.  45,  44.  Sec  tit. 
Falfifying  of  Recovery  y  vmà  AJJurances. 

How  recovery  in  value  (hall  be  ' 
where  the   heir  is  vouched  in   the 
wardfliip  of  divers  perfons.  B.  i,  2£, 
b.  3.  13,  14.     Set  tit,  Fouc/jer. 

Where  recovery  in  value  (hall  be  ' 
againft  forae  of  the  vouchers  for  the 
whole  lofs,  or  not,  but  the  lands  of  all 
(hall  be  charged  and  bound,  and  put 
in  execution.  B.  2.  25.  b.  3. 1 3,  14.  b. 
8.  52.  See  tit.  Execution,  and  Foucher, 

Where  a  man  is  vouched,  and  re- 
covery in  value  had  againft  him,  he 
(hall  never  be  reftored  to  the  land 
recovered  in  value,  though  the  de- 
mandant's title  be  after  difproved..  B. 
5*  z  p.  90. 

Where  the  wife  tenant  in  dower 
(hall  recover  in  value  againft  the  heir 
upon  eviction  of  dower,  and  how, 
and  to  what  value.  B.  4.  9.  1 22. 

Where  recovery  in  value  fhall  be 
by  one  coparcener  againft  another 
for  the  equal  part,  and  of  what 
lands,  and  how  execution  fhall  be 
made.  B.  4.  122,  See  tit.  Aul^  and 
partition, 

H  h  4  Upon 


Kecoupcr.     Recufants^  and  Rccufancy . 


Upon  exchange  jcfeatcd,  and  of 
what  lands,  of  what  not.  E.  4.  121, 
12  3.  %^t.x\U  Excha7!ge^  v^nd  Cou fifer' 
plea  çf  JFarranfy, 

Where  voucher  and  recovery  in 
vakie  (hall  be,  becaufe  of  a  reverfion. 
Sec  tit.  Coufiterpiea  of  Voucher, 

Where  recovery  in  value  (hall  be 
in  affife  of  novel  diflèi(îu,  or  not. 
See  tit.  Countcrpka  of  Voucher» 

Where  recovery  in  value  by  te- 
nant in -tail  upon  voucher  binds  the 
cftate-tail,  and  the  i(fue  in  tail  for 
for  ever.  See  tit.  Faljtfying  of  Reco» 
*wpry,  AJJurances^  and  Remitter. 

Where  recovery  in  value  (h^ll  be 
upon  warranty  by  homage  ancefh-al. 
See  tit.  Counterplea  of  Warranty, 

Where  the  demandant  in  ^od  el 
deforceat  (hall  vouch,  and  recover  in 
value.    See  tit.  ^od  ei  dcforceat, 

'  Where  recovery  in  value  (hall  be 
of  lands,  aliened  by  colluHon.  See 
tit.  AJfets. 

Where  formedon  lies  for  land  re- 
covered in  value,  and  the  writ  and 
title  (liall  be  maintained  upon  iiTue, 
He  gave  not  at  all.  Sec  tit.  Writj  and 
Formedon, 

Where  Scire  fact  as  lies  to  have  in 
value  lands  dcfcendcd  of  late  time. 
See  tit.  Scire  facias^  and  Executors 
the  like. 

Recouper» 

Where  recouper  of  rent  (hall  be 
in  damages  which  the  tenant  has 
fuftained,  ts^c,  or  not.  B.  3.  65.  b.  5. 
s  p-  ^O.  See  tit.  Circuity  of  A ^ion, 

Whçre  recouper  of  damages  fliall 
be,  becaufe  of  mending  houfes  at  the 
coils  of  the  tenant,  or  defendant.  B« 
5;  2  p.  3c. 

Where  recouper  of  damages  (hall 
be,  becaufe  the  tenant  being  intitled 
to  have  dower  deforced  him»  B«  5. 

a  p.  30» 

Where  recouper  of  damages  fliall 
be,  becaufe  the  plaintiff  recovered 
in  another  adtion  before,  fi.  4.  43. 

94* 

Where  damages  (hall  be  recouped, 

t)^cau{b  the  plaintiff  Is  fcifed  of  the 


thé  land,  or  poflcflbd  of  {Qoods,  tfc« 
of  latter  time.  B.  ii.  49.  52, 

W^cre  recouper  of  damages  fliaU 
not  be,  becaufe  of  common,  h,  5« 
ip.  31. 

Where  an  executor  may  pay  him- 
felf,  and  the  debt  fliall  be  recouped.  ^ 
See  tit.  Executors^  AJJets,  and  Agevt^ 
and  Patienh 

Where  retaining  of,  lie.  (hall  be 
faid  performance  of  a  condition  for 
payment  of  monies,  and  it  (hall  be 
recouped,  lie.  See  tit.  Condition. 

Where  a  rent  dcfcending  to  the 
heir  by  way  of  extinguiihmeût,  fliall 
be  aUets,  and  recouped.  See  tit. 
Afets. 

Where  efloppel  u,  and  recouper 
of  one  thing  for  another,  to  av<ûd 
circuity  of  a6Hon,  or  not.  See  tit. 
Circuity  of  AHion. 

Dower,  executors,  and  conditioa 
above,  where  recouper  fliall  be  of 
dower  by  a  woman  upon  indowment 
of  the  Pluis  heale.  Sec  tit.  Dower. 

RecufantSf  and  Reçufancy. 

§ 

The  flatutes  made  againft  reçu- 
fants,  and  expofition  of  them,  i  EL 
c.  2.  2.3  £1.  c.  I.  29  El.  c.  6.  35  EL 
c,  I.  and  2.  3  Jac.  c.'4.  7  Jac.  c^6. 
b.  10.  Ç4  to  Ç7»  b»  1 1.  57  to  66. 

Where  the  huflnnd  fliall  be  chug- 
ed  for  the  penalty  by  the  flatutes  of 
recufahts  forfeited  by  his  wife,  or 
not.  B.  II,  61,  62.  See  ùuBanm 
and  Feme» 

Where  the  common  count  is  bound 
by  the  flatutes  of  recufants,  and  (hall 
be  iroprifoned,  He.  B.  ij.  6i«  63. 

How,  and  in  what  manner  the  pe« 
nalties  given  by  the  flatutes  of  recu- 
fants fl^ll  be  recovered,  B,  10,.  54* 
b.  II.  61,  62,       . 

What  courts  and  Juftices  have 
power  and  authority  to  enquire  of  re- 
cuûincy,  and  in  what  courts  the  pe- 
nalties (hall  be  recovered,  in  what  not« 
Bl  10.  53,  54.  b.  II.  61,  62,  63, 

Of  informations  upon  the  flatutes 
of  recufants  and  recuiâacy«  See  tit. 
Information» 

Of 


RediJJciJtn.     Ri-âxtent,    Reîatbn. 


Of  indîtements  upon  the  ûatutes 
of  recufancy .    See  tit.  Endltemcnts, 

^  Of  proclamation  upon  the  fiatutes 
of  recufants  and  lecufancy.  Sec 
tit.  FroclamaiioH* 

Kedijfelfin. 

Where  hulband  and  wife  (hall 
join  in  a  writ  of  dliTeifin,  and  be 
jointly  fued.  B.  9.  72. 

Where  a  woman  covert  (hall  be 
bound  by  the  ilatate  of  redifleifin,. 
and  impfifoned.  B.  9.  72» 

.  Where  rediflèilln.  lies  not  in  an- 
cient demefne.  B.  4..  65.  See  tit.  ^tat. 
Merton^  c.  2.  there. 

Ancient  demefne  no  plea  in  re- 
difTeifin,  B.  4»  65,  S>ee  tit.  Ancient 
Demefne. 

Procefs  in  the  writ  of  redifleiiin. 
B.  Ç..2  p.  88.    See  tit.  Exigent* 

Where,  the  party  convia  of  redif- 
feidn  fliall  be  fined  to  the  King.  B.  5.' 
2  p.  88.  b.  8.  59.  See  tiu. Fine  to  tie 
KiftFy  and  Statutes^  Merton^  ç  3. 

Where  imprifonment  fh^l  be  of 
the  party  convint  of  redifleiiin.  B. 
<•  2  pr  88.  b.  6.  9.  b.  8.  C9'.  b.  9. 7  z. 
See  tit,  Imfrifonment^  ana  ^tat.  Mer* 
tÙttj  c.  5. 

.  Authority  of  thp  Sheriff  upon  a 
Writ  of  redifTeifin,  and  how  he 
ihall  demefne  himfclf  upon  it.  B.  8. 
152.  See  tit.  Statutes,  Mert.  c.  3. 

.  Judgment  upon  rediflciiin.  B.  g. 
2  p.  88.  b.  6.  9.  b.  8.  çq.  b.  9.  72. 
Where  by  reverfal  of  the  judg- 
ment in  the  firfl  action  the  judg- 
n^ent  in  redifTeifin  ihall  be  reverfed. 
Sec  tit.  Error. 

Where  the  writ  of  redifTeifin 
lies,  tjiough  the  ellate  of  htm  that  re- 
^veredy  be  changed*  B.  ii.  8i. 

Re-extent.   Sec  tit.  Extent. 

ReîatiùH^ 

,  Where  relarion  of  words  in  a  writ 
tnaket  thç  writ  good.  B»  8. 119.  See 
tk^ff^rit^ 

How  the  word  (predié^lon)  has 
lâatioo,  and  .to  what,  thing  or  per- 


fon  it  relates,  where  two  &r.  are 
mentioned.  B.  i.  ic3»  b.  8.  57.  74^ 
75.  91.  b.  9.  47,  48.  b.  to.  63,  64. 
io6.*i29,  138.  b.  II.  50,  51. 

What  relation  is,  and  the  défini- 
tlon,  or  defcription  of  it.  B#  3.  29. 
b.  4*  42. 

Where  words  fubfequent  fhall  havo 
relation  to  a  thin|(  mentioned  be- 
fore in  the  prem^et,  though  the 
word  prediâion  be  omitted,  or  not^ 
and  how.  B.  i.  85*  b.  4.  44.  h»  8» 
55.  b.  II.  62. 

How  the  woi^  {iJem^  eadem^  nm^ 
dem^  or  eju/dm)  Ihall  have  relation, 
where  two  thinga  are  raqitioned 
before.  B«  8.  32.  b.  xo.  124. 

How  the  words  (f »/ ,  fuf^  ^d^ 
vel  quem^quas^  quùs^  or  ct(jmi)  naTC 
relation,  fi.  8.  151.  1^4,  155. 

Where  words  reUitive  fmill  have 
relation  to  the  next  antecedent,  or 
not.  B.  8.  119.  154,  155.  b.  9.  47« 
53.  b.  io«  X06. 

How  this  relative,  or  copulative 
(and)  (Itall  have  relation.  B.  4»  4^. 
50  b.  8.  85.  See  tit.  Expofition^  and 
C^mdition. 

How  the  word  (Juxta)  fliall  have 
relation.  B.  6.  73.  b.  10.  132. 

How  the  words  (fu^^  or  ft^er) 
(hall  have  relation.  B.  6.  73. 

How  the  words  (1^/,  or  ibidem) 
fhall  have  relation.  B.  4.  41 ,  42. 

How  this  word  {quondam)  fhalt 
have  relation,  and  '  to  what  time. 
B.  2.  47.  b.  10.  59.  62.  See  tit.  Cui 
in  vita. 

How  the  words  {ad  tunc)  fhall  have 
relation.  B.  4.  41. 

How  this  word  {fro)  fhall  have 
relation.  B..3.  93. 

How  this  word  {nuper)  fhall  have 
relation.  B.  2.  47. 

How  the  words  (which  after  the 
death)  ihall  have  relation.  B.  3.  (;3. 

How  the  words  relative  {tunc^  nunc^ 
ad  tuncy  ex  tunc)  fhall  be  referred^ 
and  to  what  time.  B.  ç.  1. 

How  the  words  {talis  or  qualis^  talia 
or  qualia)  or  (fuch).in  ÉngUjb  fhall 
have  relation  in  fiatutes  and  deeds. 
6.  u  137  b.4.i7,i8.b.6.  33.b.7.33. 
b.  9. 33. 29,  30.  b.  lo.  104.  b.  1 1. 33. 

How 


delation* 


How  the  words  (af,  about,  before, 
within,  or  in  the  fead)  ihall  have 
relation.  B.  i.  154*  See  tit.  Compu* 
iation. 

How  the  words  (fiioni  the  day.  of 
the  date,  date,  day  of  making,  t^r.) 
fhall  be  intended,  and  have  relation. 
B.  5«  2  p.  i«49»  b.  10.  41.  See  tit. 
ExfofitioH» 

How  the  time  to  pay.  monies  one 
month,  or  Wc.  after  any  of  the 
feaib  in  which  it  is  to  be  paid,  ihall 
he  accounted,  and  relate.  B.  jo.  1 19. 
See  tit.  Computation, 

How  the  words  (fix  months)  upon 
the  fbtute  of  inroHment  (hall  be 
accounted  and  have  relation.  B.  5. 
:i  p.  1.   See  tit.  InroUm.  and  Accounts . 

How  thefe  words  f /«,  apud  de^  or 
tx)  in  a  writ,  or  grant  have  rela- 
tion, and  be  conftrued.  B.  7.  41,  42. 
See  tit.  Charge^  and  Expojition^ 

How  the  words  (realonable  warn- 
ing) have  relation,  fi.  i.  176.  See 
tit.  Expofition* 

How  thefe  words  (or  otherwife) 
ihall  have  relation  in  ftatutes,  or 
^cm  B.  4*  3.  b.  6.  76.  See  tit.  Expo^ 
foiom^  and  Statutes^  ^2*  H.  S.c,  i. 

How  thefe  words  {uterque^  utrum"  ' 
que  quilihtt^  or  quemlibet)    ihall    be 
referred.  8.5.  2  p.  19.  103.   See  tit. 
Expofition^  and  ObllgatioH» 

How  the  word  (alihi)  (hall  be  re- 
ferred, and  to  what  place  it  (liall 
have  relation.  B.  10.  65.  See  tit. 
Expofition* 

How  the  words  (from,  or  to  the 
feaft  of  S.  M.)  where  there  are^wo 
faints  of  this  name,  (hall  be  refer- 
red, and  to  what  feaft  they  (hall 
have  relation.  B.  ii.  39.  See  tit. 
Expofition* 

How  this  word  (Ijomo)  (hall  be  in- 
tended, and  where  it  (hall  refer  as 
well  to  a  woman,  as  to  a  man.  B.  Ô. 
52.    See  tit.  Expùfitïon* 

Where  the  death  of  a  man  in  fav« 
ing  the  droke  (hall  have  relation 
to  the  time  of  the  (Iroke,  or  not., 
B.  1. 99.  b.  4. 42.  47.  b.  5.  2  p.  9.  39. 

Where  indentures  to  guide  an  af- 
fu ranee  fubfequent,  (hall  dired  the 
aiTurance  precedent  by    relation  of 


time,  or  not.  B.  r.  99,  too.  105. 
b.  a-  73,74  to  78.  b.  3.83.  b.  Ç.2J). 
26.  b.  9.  9  to  II,  and  15.  See  tit. 
^^,  B.  8.  119. 

To  what  day  a  writ  (hall  have 
relation,  l£c,  B.  ^Jz  p.  48.  Seedt. 
/y  r/7,  and  Daj^ 

Where  execution  (hall  have  re- 
lation,  and  to  what  time.  B.  i.  99. 
b.  7.  39. 

To  what  day  matter  of  record, 
aâ  the  King's  patent,  or  other  thing 
of  record,  &r.  B.  1^99. 

To  what  time  an  aâ  to  be  done 
upon  condition  (hall  have  relation 
when  it  is  done.  B.  i.  99.  155.  See 
tit.  Condition* 

How,  and  to  what  time  deeds 
(ball  have  relation,*  &c.  B.  2.  5.  b. 
3 .•  26.  3 Ç.     See  tit.  Deeds, 

How  the  words  {ubicunquey^naquan- 
docunque)  have  relation  in  deeds,  or 
&r.  B.  I.  87.     See  tit.  Expofitiom, 

How  the  words  (daring  the  term) 
(hall  have  relation,  and  be  con(bru- 
ed.  B.  !•  155*  b«  8.  145.  See  tit. 
Expofiion. 

How  the  words  (ipfifaHo)  in  deeds 
or  ftatutes,  (hall  have  relation.    B. 

5.  ^.     See  tit.  Extofition. 

How  the  words  (next  adowfon) 
(liall  have  relation.  B.  8.  144.  See 
tit.  ExpofittoH* 

•  How  the  word  (depending)  in 
a^s  of  Parliament  (hall  have  rela- 
tion. B.  5.  2  p. 47,  48.  B.  7*  30.  See 
tit.  Expqfition. 

How  thefe  words  (during  life) 
l^c.  (hall  have  relation.  B.  2.  48. 
50.  b.  3.  37.  b.  4. 73.  b.  Ç.  2  p.  9. 1 1. 
b.  1 1 .  34*  46.  80.    See  nt.  Expoftion, 

How  the  words  (next  of  blood) 
(hall  have  relation.  B.  3.  39,  40.  6u 
See  tit.  Expofition. 

How  the  words  (during  minority) 
and  to  what  time  they  (ball  have 
relation.    B.  ^.  2  p.  9.  29  twice.    B. 

6.  63.  67.  b.  8«  155.  See  dt.  Adm* 
nijiration^  and  Expojition^ 

How  the  words  (within  ten  years, 
or  within  the  term  of  ten  years) 
(hall  have  relation,  and  (hall  be 
conilrued.  B.  i.  i^j,  iç4.b.8*t44y 
145.    See  rit*  Exp0fitiM^ 

How 


Relation.    Reîea/es* 


How  the  word  (having)  in  fta- 
tutes  (hall  have  relation.  B.  3.  31. 
b.  10.  80  to  84*.  See  tit.  Statutes^ 
^2  H.S^c.  1.  and  Expofition^ 

How  the  words  (ufque^  or  quoufque) 
{hall  have  relatione  B.  5.  19,  so.  b. 
4.82.  b.  5.2.94.b.  10.41.  See  tit. 
Exfofition. 

How  the  words  {from  henceforth) 
ihall  have  relation.  B.  ç.  2  p.  i. 

How  the  words  (maintenant^  or 
immediately)  (hall  have  a  relation* 
B.  3.  28.  33^  34*  b.  7.  45.  b.  8.  1 19, 
1 20.     See  tit.  Expofition. 

How  a  furprize  in  a  writ  (hall  re- 
fer, and  to  what  thing.  See  tit. 
Writ^  and  Exception. 

Where  inditemcnts  (hall  be  good 
by  words  relative,  and  how  the 
words  (hall  be  referred  in  them. 
See  tit.  Enditements* 

Where  a  writ,  count,  bar,  or  re- 
plication (hall  be  good  by  intend- 
ment and  relation  of  words,  or 
not.     See  tit.  Entendment. 

How,  and  to  what  time  a  con- 
dition fhall  have  relation,  when  it 
is  broken.     See  tit.  Contiition  twice. 

How  and  to  what  time  an  aâ  of 
Parliament  (hall  have  relation,  if 
no  time  be  limited.  See  tit.  Parlia» 
ment» 

How  agreement,  or  difagrcement 
(hall  have  relation  from  the  begin- 
ning.    See  tit.  Agreement, 

Where  and-  to  what  intents  and 
purpofes  attornment  (hall  have  re- 
lation.   See  tit.  At  tor  time  nt. 

How,  and  to  what  time  inroll- 
ment  of  a  deed  (hall. have  relation. 
See  tit.  InroUment» 

How,  and  to  what  time  forfeiture 
upon  attainder  by  outlawry,  or  i^c. 
(hall  have  relation  for  forfeiture  of 
goods,  and  land.     Sec  tit.  Forfeiture.' 

How  the  King's  grant  to  have 
franchife,  and  &c,  in  all  lands, 
ihall  have  relation,  and  to  what 
lands  it  (hall  refer,  ISee  tit.  Grant 
iff  f/je  King  twice. 

How,  and  to  what  time  an  o(fice 
found  before  the  £fcheator,  (hall 
kave  rebtion.  See  tit.  Qfice  hefort 
tbi  Ejeheator^ 


Where  inflitution  and  indu6lion 
to  a  church  in  time  of  peace  (hall 
have  relation  to  the  prefentation  in 
time  of  war.    See  tit.  ^are  impedit. 

Where  death  of  a  maûer  hereto* 
fore,  by  one  that  was  his  fervant 
heretofore^  is  petty  treafon  by  re- 
lation of  time.    Sec  dt.  Crown. 

How  the  probate  of  a  tedamenc 
(hall  have  relation,  and  to  what 
time.    See  tit.  Teftament. 

Relation  and  operation  of  law, 
where  two,  or  more  having  feveral 
eflates,  or  rights  join  in  a(rurance 
and  conveyance  to  another,  and 
who  (hall  be  preferred.  See  tit.  CW« 
firmation. 

How,  and  to  what  time  depriva- 
tion (hall  |iave  relation.  See  tit» 
Deprivation. 

Where  livery  and  fei(in  upon  feoff- 
ment of  lands  in  feveral  counties 
(hall  have  relation,  and  how,  ^r. 
See  tit.  Feoffments^  and  Referoation. 

How^  and  to  what  time  the  re- 
peal of^  an  ad  of  Parliament,  and 
reditution  by  it  (hall  have  relation. 
See  tit.  Parliament  twice,  and  Repeals. 

Where  relation  by  recital  to  a 
thing  not  in  being,  and  where  no 
fuch  thing  was,  makes  all  void.  See 
tit.  Recital. 

Rtleafes. 

What  words  amount  to  a  releafe. 
3.9.51,53. 

Where  a  releafe  extingui(hes  and 
hart  right  accrued  of  latter  time  after- 
the  releafe  made,  or  not.  B.  t.  99* 
111,112.  b.  Ç.  2  p.  28.  70,  71.  b. 
8.  15 J.  b.  ic.  45.  48.  51.  See  tit. 
Confirmation^  Entry  congcahU^  Feoff' 
mentSy  Day. 

Where  a  releafe  (hall  enure  by 
way  of  enlarging  an  eftate,  without 
words  of  enlarging,  or  not.  B.  2.  92. 
b.  3.  8ç.  b.  6.  76.  See  tit.  Confirm^ 
tion,  Joint-tenantSj  and  below. 

Where  a  releafe  to  a  man  of  all 
debts  and  aidions,  which  he  has  a- 
gainft  him,  and  another,  extends  to 
a  fole  debt.  B.  5.  2  p.  7.  56.  See  tit. 
Charter^  and  JoinMenants* 

Where 


Rtlea/fs. 


Where  a  releafe  enlarges  not  an 
eftate,  though  it  have  words  of  eir- 
largement  in  the  deed,  and  where 
.it  enlarges  according  to  the  words  of 
enlargement,  B,  2*  24.  b.  3.  85.  b.  9, 
.Z59.     ^%xSl*  Confirmation. 

Where  a  releal'e  to  one  enures  to 
another,  and  he  (hall  have  benefit 
of  it,  and  how,  or  not.  B.  1.  112.  b, 
^•24.b.  ^çj.b.  5.  Ï  P.71.81.  117, 
b.  8.  Ç4,  b.  10.  93-    Sec  tit.  Par/on. 

Where  a  releafe  is  void,  becaufe 
4>f  want  of  polFelBon  in  Him  to  whom 
it  is  made,  and  what  is  fuiEcieat  pof»- 
iefiion,  what  not.  6.  1.  87.  b.  3.  29. 
b.  4.25.  b.  5.  ap.  J'l.Si.  124.  b.  8. 

^3-  "51»  '5*-  ^*  '^'  48* 

Where  a  releafe  to  the  vouchee, 
and  by  whom  is  good,  by  whom  noc 
B.  2.29.  b.  5.  2  p.  7 1,  b.  8. 151, 152, 
b.  10.  48. 

.  Where  a  releafe  to  the  tenant  in 
law  by  fuppofal  of  a  writ  is  good, 
though  he  want  poflelîion  at  the  time 
of  the  releafe  made.  B.  i.  iii.  b. 
3.  2Q.  b.  8.  151,  152.  b.  10.  48. 
^  Where  a  releafe  to  him  in  rever- 
fion  or  remainder  is  good,  or  not. 
not.  B.  I.  ii2«b.5.  ap.  71.  b.  8.63. 
J31.  b.  10.  48. 

Where  a  releafe  of  a  remain- 
der or  reverfion  is  good,  and  enures 
according  to  the  words  of  the  re« 
leafe,  or  not.  B.  3.  85. 

Where  a  releafe  to  a  patron  in 
the  time  of  vacation  is  good,  and 
extinguilhes  an  annuity  iflumg  out  of 
the  church,  and  the  Parfon  (hall  take 
avail  of  it,  B.  i.  Ti2;b.  ç.  ap.  7Î.8!." 

Where  a  releafe  makes  a  degree, 
«nd  he  to  whom  it  its  made,  (hall  be 
fuppofed  in  the  Per  by  him  that  re- 
leaied,  or  not.  B.  6.  79.  See  tit.  Entiy. 

Where  a  releafe  by  one  joint-te- 
nant to  his- companion  is -good.  B.  8. 
6^,     See  tit.  yoint^tenants. 

Where  a  releafe  to  him  that  has 
but  a  term  of  years,  is  good  with- 
out privity,  fe*f.  or  not.  B.  10.  48. 

W^here  a  releafe  to  the  hufband 
•alone  (hall  enure  to  the  wife.  B.  2, 
'  2  4 .  b.  8  •  5  4»  See  tit.  Baron  and  Feme* 

Where  a  releafe  upon  condition 
is  good,  going  in  exti>igui(hmcnt  of 


Tent,  right,  or  ISci  B,  4.  9,    See  tit, 

ConJitittt, 

Where  releafe  of  a  thing  inci- 
dent to  a  feigniorv,  refenred  and 
faved  by  the  deed  of  releafe,  is 
good,  or  not.  6.  8.  154.  b.  9.  123. 
àee  tit.  AffendanU 

Where  a  releafe  is  void,  becaufe  of 
refervation,  ornot.  B.  2. 73.  b.9. 123. 

Where  a  releafe,  or  cenfirmation 
extinguiihes  a. condition,  ornot.    B. 
1 .  147.  b.  9.  140.  142. .  See  tit.  Cm- 
firmation. 

Where  a  rent  ihall  be  enlarged  by 
confirmation,  or  releafe.  B.  t.  147. 
b.  $•  2  p.  15.  See  tit.  Confirmation^ 
a^d  Grant. 

Where  releafe  of  rijght  in  land 
eztinguifties  lents,  femces,  Uc.  or 
not.  B.  3.  29.  b.  I.  b.  7.  39.  b.  8. 
151.  154.  b.  lo.  4B. 

Where  a  releafe  extinguiihes  a 
right  for  a  certain  time,  or  not.  B. 
;.   2  p.  81.  b.  8.  151,  IÇ2. 

Where  a  'releafe  of  aâions  real 
or  perfbnal  extinguiihes  an  aâion 
mixt  fuch,  where  it  may  be  doubted 
whether  it  be  real,  or  perfonal,  or 
not.  B.  2.  68.  b.  8.  içi. 

Where  a  releafe  of  aâions  real, 
and  perfonal,  or  of  all  actions  extin- 
guiihes not,  nor  bars  in  a  writ  of  cr* 
•ror.  B.  I.  13.  i6.  b.  6.  25.  b.  8  152. 
1Ç4»     See  below,  and  £rr^. 

Where  execution  may  be  relcafed 
and  difcharged,  and  by  what  words 
in  a  deed,  and  where  a  releafe  of 
aérions  extinguiihes  execution,  and 
bar5,^r«B.  6.  i3.2^,b.8.  192,  r;}. 
b.  10.  48  to  53.    See  tit.  Scire  faàas. 

Where  releafe  oi  all  anions  ex* 
tinguiihes  not  right  of  entry,  nor 
feizure  of  goods.  B.  8.  151, 15a.  b. 
10.  ^i.   b.  II.  2. 

Of  all  demands,  how  to  be  taken, 
and  what  things  are  difdiarged  aod 
extinguiihed  by  it.  B.  i.  112.  b.  c. 
2  p.  56,  71.  b.  8.  150.  155»  154.  b. 
lo.  47*  s^t  ^i*  b«  II.  82« 

Where  a  releafe  of  the  haftaïkl 
extinguiihes,' bTr,  the  right  and  ac- 
tion of  the  wife  for  ever,  or  not, 
B.  5*  2  p.  27,  b.  9,  85.  b.  ia48  to 
C3«     See  tit.  Baron  aad  Feme. 

Where 


Riicafes. 


Where  a  relcafe  of  all  advantages, 
bars  in  account  before  auditors,  or 
debt  upon  account*  B.  8.  152.  See 
tit.  Account. 

Whete  a  relcafe  of  all  errors  bars 
in  a  writ  of  error.  B.  i.  \y  \b.  b. 
6.  25.  b.  8.  153.  See  above,  and  tit. 
ErroTm 

Of  all  quarrels  what  is  réleaféd, 
whatnot.  B.  8.  153,  15^. 

^  Of  fuits,   what  is  releafed,  what 
not.  B.  8.  153,  I  $4* 

Of  all  duties  what  is  releafed.  B. 
8.  153. 

Of  all  warranties  extinguiihed.  B. 
8«  I Ç4-     See  tit.  Warranty^ 

Of  all  actions  what  is  extinguiihed 
and  releafed,  what  not.  B.  i.  112. 
b.  4.  63.  b.  ;•  2  p.  7.  28.  56.  71.  b. 
8.  ip,  152,  193.    See  above. 

Where  and  what  releafe  by  tenant 
in  dower  to  him  in  reverfion  is  good, 
and  bars  her  of  dower,  what  not.  B. 
1.  112.  b.  5*  2  p.  71.  b.  8.  151  to 
154. 

Where  the  executors  releafe  be- 
fore proof  of  the  teûament  is  good, 
or  not;  B.  ç.  2  p.  28,  twice,  b.  9. 
38,  39,  twice,  b.  ID.  52. 

Where  debt  is  extinguiflied  and  re- 
leaied,  becaufe  the  obligee  makes  the 
obligor  hi^.  executor,  and  contrary,  or 
not.  B.  8.  136,  137.  See  tit.  Exécu- 
ter, the  like,  and  Extinguijhment. 

Where  debt  is  estinguilhed  and  re- 
leafed by  intermarriage  betwixt  the 
obligor  and  obligee.  B.  8.  436,  137. 
See  tit.  Extinguijbmtnt^  and  Baron 
and  Feme. 

Where  releafe  of  one  executor  bars 
all.  See  tit.  Executors. 

Where  by  releafe  of  the  lord  pa- 
ramount to  the  tenant  par^vail  the 
mefnalty  is  cxtinguifhed.  ^ee  tit. 
Confirmation  y  and  Extiiigu\lhmtnt. 

Where  releale  of  one  joint-tenant, 
or  tenant  in  common,  bars  his  com- 
panion.    See  tit.  Joint 'tenant  i. 

Where  releafe  (lîall  be  void,  and 
avoided,  becaufe  of  colluiion.  See 
lit.  CoUufion. 

Where  releafe  or  accjuittance  iball 
be  in  a  writ  of  annuity.  See  tit. 
Annuity. 


Where  one  jomt-tenant  grants  a 
rent-charge,  and  after  relcafes.to  his 
companion,  it  Ihall  be  held  recharged 
after  the  death  jof  the  leflbr.  .Sec  tit.^ 
Chargfy  and  Joint  Tenant.  s 

,  Where  the  King's  charter  of  par- 
don of  all  debts  extinguiflies  as  well 
joint  debts,  as  debts  feveral.  See  tit. 
Charter.  • 

Where  releafe  of  a  woman  covert' 
is  not  good  for  any  thing  in  her  own. 
right,  nor  as  Die  is  executrix.  See 
tit.  Baron  and  Feme y?Lïià  Acquittance*. 

Where  a  releafe  by  an  mfant  is 
good,  or  not.  See  tit.  Acquittancef 
and  En/ant. 

Where,  a  deed,  or  releafe,  bearing- 
date  after  the  delivery  of  it  is  ^ood.' 
See  tit.  Deeds, 

Where  a  deed  of  releafe  is  good, 
notwithfbnding  mifnaming,  ^c.  See 
tit.  Grants^  Deeds,  Ml/naming,  and 
Recital. 

Where  the  King's  tenant  may  re* 
Icafc,  t£c  without  licence.  See  tit. 
Licence» 

Where  releafe  of  one  not  executor 
(hall  extinguifh  the  adion  or  debt  of 
another  who  is  executor.  See  tit.' 
Baron  and  Feme,  and  Acquittance. 

Where  the  plaintiff  in  action  may 
releafe  damages,  .and  pray  judgment" 
of  thé  principal,  or  to  one  defendant, 
and  pray  judgment  againil  the  other, 
and  where-  no  judgment  iliall  be  of 
the.  principal  without  releafe  of  the- 
damages.  See  tit.  Damages,  and 
Judgment. 

1  he  form  of  pleading  a  releafe,  or 
confirmation,     oee  tit.  Pleadings. 

Where  a  releafe  may  be  pleaded, 
without  (hewing  the  deed  of  it.  See- 
tit,  Mo  ft/trance  of  Deeds.  • 

Where  a  man  (hall  have  avail  of  a 
dec  J  in  pleading  it  as  a  releafe,  01*  , 
coniirmation,    KSc.    at  his   eledtion.- 
See  tit.  Eieâiion. 

Where  a  deed  of  relcafe  (hall  be* 
void  in  part,  or  a  gain  ft  one,  and 
good  for  another  part,  or  to  another.^ 
Sec  tit.  Deeds. 

Where  a  debt  fhall  be  releafed  by 
an  adminiilrator  as  executor,  or  by 
an  adminiilrator  where  he-  is  made- 
ex- 
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executor,  or  not.  6ec  tit.  Executors^ 
and  Extinf^uijhment. 

Where  the  Ondinary's  releafe  bars 
not  the  adminiûration.  See  tit.  Or« 
éînary\ 

Good,  of  the  right  of  a  copyhold. 
See  tit.  Cofyfjold.  ' 
.  Where  a  defêafance  (hall  avail  as  a 
âeed  of  releaic,  to  avoid  circuity  of 
aétioB,  or  not.  See  dt.  Circuity  of 
ABioity  and  Defeafance, 

Where  releafe  of  the  anceftor  col- 
lateral  bars*  See  tit.  Warranty^  En- 
fant^ &c. 

Where  a  releafe  by  theliead  of  a 
cdrporation  folely  bars  the  fucccflbr, 
and  the  whole  corporation  for  ever, 
or  not;    See  tit.  Corporation. 

Relief. 

What  fum  of  money  (hall  be  paid 
for  relief,  for  land  held  by  knight- 
iervice,  by  focage  tenure,  and 
grand  feijeanty.  fi.  7.  33,  34.  b.  9. 
124. 

What  fum  of  money  fliall  be  paid 
for  relief  of  a  Knight,  Baron,  £arl, 
/  qr  Duke.  B.  7.  33,  34. 

Where  debt  lies  and  ihall  be  main- 
tained for  relief,  and  by,  and  againil 
whom.  B.  4*  45.  b.  3.  66.  See  tit. 
Debt. 

Where  relief  (hall  be  for  defcent 
of  a  remainder,  and  when.  See  tit. 
h^ard. 

'  Where  relief  fliall  be  paid  by  the 
heir,  who  is  in,  and  comes  to  the 
Kind  by  his  own  purchafe.  See  tit. 
l^ard^  and  Collufon. 

Where  relief  fliall  be  paid  by  the 
heir  in  -tail,  after  the  difcontinuance 
of  the  tail.    See  tit.  H'^ard* 

Where  the  King  fliall  have  relief 
npon  primer  feilin,  (sfc.  and  how. 
See  tit.  Prerogative^  and  Livery. 

Where  acceptance  of  rent,  or  fer- 
▼ices  by  the  lord  from  the  feoflce, 
or  heir,  bars  to  have  relief.  See  tit. 
Acc^tance. 

Where  acceptance  of  relief  bars 
the  lord  to  have  forfeit  of  mar- 
riage. See  tit.  Of  Marriage^  and 
^'ceftanft. 


Where  relief  is  not  taken  wStbin 
the  ftatute  of  Marlb*  of  fedfinent  by 
coUuiion.  See  tit.  O/i^x,  and  £f4- 
tutesy  MarUf*  c.  6. 

Where  rplief  is  due,  and  to  be 
paid  by  the  ftatutes  3  2  and  34  U.  8. 
See  tit.  Statutes^  and  Ward. 

Renudndtr  and  Reverfan. 

Where  a  remainder  is  good  upon 
condition,  or  contingency,  andwhese 
it  pafles  prefently  by  the  livery, 
where  not  till  the  condition  be  per- 
formed, or  the  contingency  happen. 
B.  I.  84,  8ç.  99. 130.  133.  137. 154, 
IÇÇ,  156.  b.  3.  25,  twice,  b.  6.  3c, 
36.  b.  7. 10.  b.  8.  7Ç.  b.  to«  8$,  86. 
See  tit.  CmtditioHy  twice. 

Where  a  remainder  fliall  be  good 
without  A  particular  eflate  precedent, 
and  though  that  be  void  in  law,  or 
ocherwife  defeated  and  gone,  and 
when  the  remainder  fludl  begin.  B. 
I.  loi.  T3$.  1  ;4.  b.  2.  51,  52.  b.  5. 
20.  b.  8.  75.  b.  9.  20. 

Where  a  remainder  in  fee,  or  t^c. 
dependent  and  limited  upon  an  eflate 
for  years,  or  at  will  precedent,  is 
good,  or  not.  B.  i.  130.  135.  b.  3. 
29.  b.  Ç.  2  p.  94.  b.  8.  75.  See  dr. 
Condition^  and  Abeyance. 

Where  a  remaiiider  not  taking  ef- 
feél,  nor  executed  in  due  time  is  void, 
and  what  is  good  and  due  time  to  ex- 
ecute it,  what  not.  B.  i .  66.  1 27  to 
13c.  134,  «3^  »3^'  '54-  b;  2-  çi. 
b,  3.  20,.2i.  b.  8.  7Ç.  b.  10.  8^,  86. 

Where  a  remainder  is  void,  be- 
caufe  repugnant  to  the  eflate  parti- 
cular, and  what  is  a  remainder  re- 
pugnant, what  not.  B.  !•  84,  85,  86. 
b.  ro.  86,  87. 

Where  a  remainder  of  a  rent  newly 
created  out  of  land,  is  good.  B.  2. 
70.  76.  78. 

Where  an  eflate  limited  by  name 
of  a  remainder  fliall  be  taken  as  a  rc- 
veriion.  B.  i.  $4.  61.  78.  83.  95. 
120.  17c.  b.  2.  10.  50. 91.  b.  3.  25. 
51.  83.  b.  6. 17,  18.  b.  10.  78.95. 

Where  a  remainder  fliall  be  of  a 
chattel,  ^c.  B.  4.  66.  b.  8,  9c,  96. 
b.  10.  47*  52.  87.  See  tit.  Cùattelu 

Where 
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M'herc  a  remainder  limited  to  the 
right  heirs,  right  heirs  of  the  body, 
or  iiTue  in  his  mother's  belly,  or  to 
a  perfon  not  in  being,  nor  known  at 
the  time,  kSc.  (hall  be  good,  and 
they  (liall  take  an  eflate,  and  when. 
B.  I.  67.  95.  98.  1.03,  104,  13b.  134, 
13  c.  b.  2.  51.  91.  b.  ^.'ô* .  b.  Ç*  2  p. 
F,  b.  10-  S^»  5'*  ^^^  *i''  Capacity^ 
and  Enfant. 

Where  a  remainder  limited  to  the 
right  heirs,  vefts  in  the  party  him- 
(elf,  and^not  in  the  heir  as  purchafer, 
and  where  contrary.  B.  i.  83.  lao. 
b.  2.  {o.  61.  91.  b.  9.  1x9.  131.  b. 
ic*  ÇI.  78,  79.    See  tit.  Capacity, 

Where  a  remainder  granted  by  the 
name  of  a  reverfion,  or  contrary, 
iliall  be  good,  and  pafs,  or  not.  B.  5. 
2  p.  10.  124. 

Where  a  remainder  is  limited  to 
L.  S.  there  being  two  of  the  name, 
which  of  them  mall  have  it.  B.  5. 
2  p.  68. 

Where  a  grant  of  a  fee-fimple  by 
the  name  of  a  reverfion,  or  remainder 
is  not  good,  and  where  the  grant  of 
a  leverlion  is  not  good.  B.  2.  6i.  67. 
91.  b.  3.  4,  ^.  85.  b.  4.  66,  b.  5.  2 
p.  124.  See  tit.  Grants^  Name^>  And 
JMifnaming. 

Where  a  remainder  in  fee,  or  tail, 
upon  another  particular  ellate  to  the 
fame  perfon  is  good,  and  when  it  (hall 
be  faid  executed,  B.  1.  41.  45.  49. 
76.  95*  104.  X2è,  130.  b,  2.  17.  60, 
61.  92.  b.  •^.  5.  b.  5.  2  p.  15.  40.  b. 
6.  72.  b.  8.  74,  7Ç.  90.  b.  9.  132, 
134.  b.  10.  ^2,  twice,  b.  1 1.  80,  8i. 
See  rit.  Eflatei^  and  Mortdancefior. 

Where  a  remainder  limited  to  him- 
felf  fliall  be  good,  or  not.  B.  1 ,  12;. 
See  tit.  Rejh-vation^  and  Fines* 

Where  he  in  remainder,  or  rever- 
fion may  fallify  a  recovery  had  againft 
the  tenant  for  life.  See  tit.  Faîfifying 
cf  Rciovery,  B.  I.  16.  62.  b.  3.  61. 
6.  6.  8.  b.  10.  39.  44,  4Ç. 

Where  after  recovery  had,  or  re- 
entry for  the  leflee  for' life,  or  ISc 
after  feoffment  made  by  him  in  re- 
verfion, the  reverfion,  and  the  re- 
mainder in  the  feofiee.  B.  2.  ^6.  68. 
b.  5.  2  p.  1 13.  b.  6.  6g,  70.  See  tit. 
AuormtKtti^  and  F€f*ffm€/it^  twi^^e. 


Where  a  remainder  for  years  after 
an  eftate  for  life,  or  \£c.  to  the  fame 
perfon  (hall  be  good.  fi«  1 .  1 20.  See 
tit.  Efiatcs.  • 

Where  a  remainder  (hall  be  void 
for  default  of  capacity  in  the  perfon 
to  whom,  l^cn  B.  2. 51.  See  at.  Car 
pacity. 

Where  a  grant,  leafc,  or  &*f .  made 
by  him  in  reverfion,  or  remainder,  is 
good,  and  when  it  fiudl  begin,  mA 
how,  and  where  not.  B;  i.  62.  127^ 
128.  154,  iç^.  b.  2.  3Ç.  p.  55.  91. 
b.  3.  7,  8.  81.  84,  8ç.  b.  4.  Ç5.  b.  5. 
2  p.  2.  7«  81.  94.  123,  124.  b.  6.  35, 
30.  b.  8.  70.  73.  93»  94.  b.  lo.  8 J. 
io6.  b.  1 1 .  98.  See  tit.  Grant^  Leafes^ 
and  Charge» 

Where  the  King's  gt^nt  by  the 
naipe  of  a  reverfion  is  good,  and 
where  his  reverfion  pades  by  another 
name,  as  land,  or  b'r.  B«  i.  45.  51. 
b.  4.  35.  b.  6.  59,  56.  b.  8.  5;.  57. 
167.  b.  10.  63.  See  tit.  Grant  o/tbe 
King. 

Where  a  remainder  limited  to  the 
Ton,  vefis  in  the  baftard  as  the  reputed 
fan,  or  not.  B.  6. 64.  See  tit.  Baftar* 
dy^  Capacity^  Name^  and  Reputation» 

Where  the  adt  of  the  particular  te- 
nant of  a  Granger  dedroys  a  remain- 
der for  ever,  oud  what  atS^,  or  means, 
what  not.  B.  [.  15.  38.  62,  63.  66, 
67.  120,  121.  127.  130.  r!34,  135» 
136.  b.  2.  52.b.  3  •;,  6.b.  ^.  7p%94* 
b.  6.  8.  42.  b.  8.  7.^.  9;,  96.  i4j^« 
b.  10.  43,  44.  47.  52.  See  above. 
Chattels^  Coutiftgrncyy  and  Condition. 

Where  and  by  what  a^Stand  means 
the  King's  reverfion,  or  remainder 
may  be  deveâed  and  difContinued.  B. 
I.  16.  76.  b.  2.  53.  b.  6.  8.  See  tit. 
Dijcontinuance^  and  Stattttes^  34  H.  8* 

C.   2C, 

Where  a  remainder  of  an  eftatc  li- 
mited to  take  effed  in  time  future,  as 
in  abeyance.     See  tit.  Abeyance. 

Where  he  in  reverfion,  or  remain- 
der (iiall  hold  charged  upon  the  te- 
nant for  life's  grant  after  his  furren- 
der.     Sec  tit.  Lhar^e. 

Where  and  when  the  heir  of  him 
in  remainder  fhall  be  in  ward,  bto 
tit.  irard» 

Wheie 
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Where  feoffmettt  of  the  tenant  in 
femaimler  by  htrnfelf,  or  jointly 
wkh  the  particular  tenant  for  life, 
is  a  forfeiture,  or  not.  See  tit.  For- 
feiturcy  and  Exfiofition. 

Where  and  what  (hall  be  difconti- 
nuance  of  an  eilate  tail  in  reveriion, 
or  remainder.  See  tit.  Difcontittnance* 

Where  the  rent  paifes  by  grant  of 
the  reverfion.    See  tit.  Grant. 

Where  he  in  reverfion,  or  remain* 
der,  ihall  be  received  upon  default, 
or  (sfr.  of  the  tenant  for  life,  or  ^ c. 
See  tit.  Refceit. 

Where  tenant  in  tail,  the  remain -»- 
der  to  his  right  heirs,  may  grant 
the  fee-fimple  to  another.  See  tit. 
Qranu 

Where  the  donor  may  grant  the 
reverfion  of  the  tenant  in  tail.  See 
tiu  Grant. 

Where  wafie  lies  and  ihall  be 
maintained  by  him  in  remainder,  or 
by  tenant  in  tail,  or  fee,  upon  a 
laife  made  by  them  for  their  own 
lives.    See  tit.  Wafte^     . 

Of  formedon  in  remainder,  and 
reverter,  and  counts,  and  bars  in 
them.    See  tit.  Formedon. 

Where  remainder  in  fee  cannot  be 
upon  another  eûate  in  fee.  See  tit. 
EJimm. 

Where  warranty  ihall  be,  becaufe 
of  a  reverfion  and  voucher  for  it. 
See  tit.  Ceuntevflea  of  Warranty. 

Where  relict  Ihall  be  paid  for  def- 
cent  of  a  remainder,  and  when.  See 
tit.  Relief. 

Devife  in  remainder,  where  good, 
and  to  whom,  and  when  it  (hall  take 
cflfeéV.    See  tit.  Devfe. 

Where. a  relcafe  to  him  in  rever- 
fion, ^r  remainder,  is  good.  See  tit. 
Releafe. 

Where  recovery  in  value  by  tenant 
for  life,  or  tenant  in  tail,  fhali  go  to 
him  in  reverfion,  or  remainder,"  and 
veft  an  eftate  in  them,  bee  tit.  Reco- 
very in  P^alue* 

Where  a  feoffment  by  him  in  rever- 
fion, or  remainder,  is  good,  or  not.- 
See  tit.  Feoffments. 

Where  alfife  M«  for  him  In  rever- 


fion upon  the  outing  of  his  kffee  for 
years.    See  tit.  AffSsê. 

Where  and  when  attaint  lies  for  him 
in  the  reverfion.   Sec  tit,  Attaint, 

Where  and  when  a  writ  of  error 
lies  for  him  in  reverfion,  or  remain- 
der.    See  tit.  Error. 

Where  grantee,  or  affignee  of  a  re- 
verfion Ihall  enter  for  a  condition 
broken.     See  tit.  Condition. 

Where  a  confirmation  (hall  inlargc 
an  efiate  in  rent,  of  which  there  was 
no  reverfion  at  the  time  of  it.  See  tit. 
Confirmation^  and  Grant. 

Where  efplees  ftiall  be  alledged  ia 
the  donee  only,  or  in  the  tenant  for 
life,  where  the  remainder  is  limited 
over  in  fee-tail,  or  in  fee.  Sec  tit. 
Efpkes. 

Where  ufurpation  made  upon  the 
tenant  for  lite,  years,  or  in  tail  of 
church,  (hall  not  put  him  in  rever- 
fion out  of  poiTeifion.  Sec  tit.  ^Mre 
tmpC  dit. 

Where  prefcntation  to  a  chursh  by 
tenant  for  life,  years,  or  guardian, 
^c.  fhall  be  fcifin  to  him  in  reverfion. 
See  tit.  ^are  imfedit. 

Where  wrrt  of  covenant  lies  and 
fliall  be  maintained  againfl  him  in 
reverfion,  or  his  grantee.  See  nt» 
Covenant^  and  jfjjignee. 

How  by  grant  or  fine  levied  of  lands, 
or  tenements,  the  reverfion  paflcs. 
See  tit.  Grants  Finesy  and  Expofitien. 

Where  Scire  facias  lies  not  for  him 
in  reverfion,  or  remainder,  to^xccuic 
a  fine.    See  tit.  Scire  facias. 

Where  refervation  of  rent  upon  :i 
grant,  or  leafe  of  a  reverfion  (hall  be 
good,  and  when  it  (hall  begin.  Sec 
tit.  Refervation^  and  Grant. 

Where  livenr  (hall  be  fued  by  the 
heir  for  a  reverfion  defcended  to  him, 
and  when.  See  tit.  Livery^  SLndPrt- 
rogfftJ^c. 

Where  he  in  reverfion  or  remain- 
der of  an  ufe  (hall  have  a  Suhptetts 
againû  the  feoffees  to  ufe.  bee  tit. 
Subpoena. 

Where  aid  (hall  6e  granted  to  the 
tenant  for  life,  or  l3c.  of  him  in  re- 
verfion, or  remainder.  See  tit.  Aid. 

Cenaia 


Remitter.    Removing^  and  Remanding,    Rents. 


Ccrtam  rules  and  prindple»  to  be 
obfervcd  for  the  creation  and  cflence 
of  remainders.    B.  i.  66.  129,  150. 

134*    I3H.  b.  2.  51.  b.  3.  20. 

Remitter, 

Where  îiTue  in  tail  (hall  be  remit- 
ted againft  an  a£^  Parliament,  or  not. 
B.  2.  46. 48.  b.  7.  g.  See  tit.  Par- 
Uament. 

Where  remitter  fliall  not  be  to  the 
iflue  in  tail,  or  wife,  bccaufe  of  col- 
lufion.  B.  3-  78.  b.  Ç.  2  p.  80.  b.  8. 
13^.  Sec  tit.  Faîfifying  ofRecon)ery^ 
Coilufiony  and  Difwer, 

Where  a  man  fliall  be  remitted  by  a 
devife  made  to  him,  or  not.  B.  3.  26. 

Where  remitter  fhall  not  be  to  the 
acceflary,  or  part  appendant  before 
the  principal  be  recontinued.  B.  1. 
122.  b.  3.  3. 

Where  remitter  (hall  be  againfl  a 
claim  below,  or  no.  B.  2.  zt.  See 
tit.  Continual  Claim* 

Where  iflue  in  tail  fliall  be  remit- 
ted by  difcent  againll  a  fine  levied  by 
his  anceitor,  or  not.  See  tit.  Entry 
congeahle*  '  . 

Where  ifTue  in  tail  (hall  be  remit- 
ted a^aintl  recovery  made  againfl  his 
ancelior,  or  nor.  See  tit.  Faljrfii'g 
of  Reco^very^  Entry  congeahliy  Hitle^ 
^JCiài  AJfurance* 

Where  remitter  is  to  a  woman, 
though  (he  takes-  an  eftate  by  feoft*- 
ment,  or  l^c.  and  that  becaufe  of  co- 
verture.   See  tit.  Baron  and  Feme. 

Where  entry,  or  claim  of  the  huf- 
band  veils  an  eftate  in  the  wife,  and 
remits  her,  or  not.  See  tit.  Baron 
and  Feme. 

Where  a  man  (hall  be  remitted, 
though  he  takes  an  cflate  by  feoft- 
mcnr,  fe*4 .  and  that  becaufe  of  non- 
age. B«  4*  s^* 

Maxims  touching  remitters.  B.  3. 
26.  b.  6.  58. 

Remenfing^  and  Remanding. 

How  a'datute  nierchant  or  (la pie 
Ihall  be  removed,  and  what  certifi- 
cate of  it  is  good,  what  not.  B.  3. 
67.  b.  7.  3S.    Sec  tit.  Recogni/anci, 
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Where  a  record  ihall  be  removccl 
and  certified  into  another  court  with- 
out writ  or  procefs,  i/iz.  by  the  hands 
of  a  Juftice,  orother.  B.  i.  157.  b. 
8.  2  ^.  b.  9.  99.    See  tit.  Record.. 

Where  a  record  removed  by  Certi» 
^r^r/ (hall  not  be  faid  removed, becaufe 
of  default  in  the  writ  of  Certiorari^ 
ôic.  B.  g.  ri8.     Sec  tit.  Record. 

Where  the  entire  record,  or  origi- 
nal, and  all  the  procefs  iliall  be  re- 
moved, and  where  the  Juftices  will 
hold  plea  upon  parcel  of  a  record,  or 
not.  B.  II.  :?9.  41.  6ce  tit.  Record^ 
Error  ^  and  Monfrance  of  Deeds. 

Wiiere  the  record  itfelf  (hall  not 
be  removed,  but  the  tenor  and  tran- 
fcript  of  it,  where  the  Juftices  will 
hold  plea,  upon  the  tenor,  or  upon 
the  tenor  ot  the  tenor  of  a  record. 
B.  5,  2  p.  39.  43.  53.  See  tit.  Re^ 
cord^  ExcmpVificafion^  and  Monflranct 
of  Deeds. 

•Where  a  record  (hall  be  removed 
out  of  the  Chancery  to  the  Kiug*s 
Bench  to  try  the  iflue  joined,  there, 
and  after  remanded.  B.  9.  99.  See 
tit.  Coiirts. 

Where  a  record  fliall  be  remanded 
after  judgment  re  ver  fed,  or  aflirmed 
upon  a  writ  of  error,  to  award  ex- 
ecution, or  not.  B.'i.  11,  40.  .See 
tit.  Error. 

Where  a  caufe  removed  by  Corpus 
cum  catifa  (hall  be  remanded,  and 
Procedendo  awarded.  See  tit.  C^fus 
cum  caufa. 

Rents. 

Derivation  of  the  word  redditus% 
B.  10.  1 28. 

Where  rent  ftiall  enfue  the  nature 
of  the  land,  out  of  which,  lÉc,  B,  u 
100.  b.  3.  22.  b.  5.  2  p.  8.  See  tit. 
Partition. 

Where  a  grant  todiftrain  for  rent 
is  a  good  grant  of  rent,  aod  what 
words  are  fuflicient  to  make  a  grant 
of  a  rent -charge.     See  tit.  Charge. 

Where  by  grant  of  reverfion  thc^ 
rent  and  fer  vices  pafs.  See  tit.  Grant* 

Where  grant  offrent  out  of  a  re-» 
verfion,  or  other  thing  not  manurable 

1  i  is 


Rents. 


\i  good,  and  when  jt  (hall  begm.  Sec 
tft.  Granty  ana  Ri/ir'vat'tons. 

Where  a  rent  granted  to  begîh  in 
the  time  future  is  good,  or  not.  Sec 
tit.  Grants, 

Where  a  joint  grant  6f  rent  be- 
comes fevcral  by  conftru£!ion  of  law. 
See  tit.  Grants^  and  ReferTatîon. 

Referved  upon  a  leafc  of  land  in 
feveral  counties,  how  it  fhall  iffue 
arid  be  conftrvjed.  See  tit.  Referva- 
tibn^  Feoffments t  and  Relation, 

Where  a  rent  referved  upon  a  leafe 
made  by  one  joint  tenant,  fliall  not 
gp  to  his  companions.  See  tit.  Joints 
tenants. 

Where  rent  referved  upon  a  leafe 
fbr  years,  made  by  tenant  for  life^ 
who  after  furrenders  to  the  leffor, 
Ihall  not  go  to  the  leflbr.  See  tit. 
Sùrrenier^  and  Re/ewation, 

How  the  plaint  in  aflifc  fhall  be 
made  of  rent,  and  where  the  woVds 
(v/ith  the  appunenances)ft{hall  be  put 
into  the  plamt,  or  not    See  tit.  Plaint, 

Where  and  how  rents  may  be  par- 
cel of  a  manor,  caflle,  or  fefr.  See 
tit.  Appendant, 

Where  and  how  rents  fhall  be  ap- 
portioned or  not.  See  tit.  Apportion^ 
menty  and  Rxtinvuijhment^ 

Where  in  affile  of  rent  all  the  land- 
tenants  mufl  be  named.  See  tit.  .^^^. 

Where  a  man  vouches  of  land  dif- 
charged  of  rent,  where  rent  is  de- 
manded, and  what  is  a  s;ood  counter- 
plea  of  the  voucher,  what  not.  See 
tit.  Counterplea  of  Voucher, 

W*here  a  deVife  of  rents  is  good, 
or  not.    Sec  tit.  Devife, 

What  Ihall  be  pdirelfion  and  feîfîn 
of  rent  to  make  the  filler  heir,  what 
not.    See  tit.  Difccnt, 

Where  and  what  (hall  be  difcon- 
,  tinuance  of  rent..  Sec  tit.  Difconti- 
nuance. 

Where  the  plaintiff  in  afïïzç  of 
rent  niuft  make  title  in  the  plaint,  or 
Ilot.     See  tit.  Plaint. 

Where  title  to  rent  by  prefcription 
is^ood,  and  how.  See  t\t,  Prefcription: 

Where  re-entry  fhall  not  be  before 
demand  made' ^ot  Tent  referved  upon 
a  leafe  forbears,  or  fefr.  and  how  the 


dçmapd  fhsill  be  n»de^  and  what  rt 
g^od.  where.,'  and  what  not«  Sec  tit» 
Demands^  and  Condiitoni^  twice. 

Where  rents  (hall  be  cxtingMiAcd 
by  unity  of  pofleffion  of  the  land  joui 
of  which,  \Sc,  or  not.  See  tu.  jE^«^ 
tinguijhment,  .  w  «  \ 

Where  releafc  of  rijjjbt  in.Iaiid.  ct* 
dngiiifhes  rent.    Sec  tit.  Rekrfes,    . 

Where  a  rcleafe  extingyilb^  rig^» 
rent,  or  tsfr.  for  a  certâîn  time,  or 
not.  See  tit.  Releafes^  and  Condbioet^ 
the  like. 

Where  a  rent  granted  (hall  have 
continuance  after  the  dlate  out  of 
which,  t^c.  is  determined.  Sec  jit. 
Grants  Confirnsationy  .and  £x//>^^« 
mint. 

Where  he  that  haa  rent  iflulngout 
of  land,  fhall  falfify  a  recovery  had 
againft  the  tenant  of  the  land.  See 
tit.  Falffying  of  Recovery^ 

Where  aline  (hall  be  Icykd  of  a 
rent,  and  where  with  a  claufe  of  dif- 
trefs,  or  act.  See  tit*  l^j^es  (^ Lends- 

Where  and  what  n  fufficient  jÇ^îfin 
of  rent  to  have  a»  affife,  ^or  tp.  wU 
avowry,  what  not.    Sec  tit.  Scifi^^ 

Where  upon  ,recovery  by  him  aa 
ancient  right,  the  rent  paid  (hall  be 
recouped  in  damages.  See  Rec^tffr,^ 

How  a  man  (hall  be  put  in  pofiif- 
fion  and  feifm  of  a  i:ent  recovered» 
and  how  execution  (hall  be  fucd  by 
the  Sheriff.    See  tit.  Execution^ 

Where  in  Cejfipoit  tender  (hall  be  of 
.the  arrearages  of  rent»  and  wheni 
and  by  whom.    See  lit.  Arreare^es, 

Where  debt  lies  for  arxeaniges  of 
rent,  and  by  and  a^ainft  whom.  See 
tit.  Arrearages^  ^ïAjffign^e^  uAStesf» 
32  H.  8.  37. 

'Where  the  lord  need  ,no|  dbuige 
his  avowry  upon  the  feoffecy  without 
tender  of  the  arfeages  of  rent.  See 
tit.  Avowry,  , 

Where  acquittance,*  or  teleafe  for 
debt  due  the  lafi  feaft  or  day  q£  pay- 
ment, exdudes  from  the  arrears  of 
other  days,  or  not.  «See  tk.  A^itsr- 
ages^ 

Where  acceptance  of  rent  ba^  a 
man,  C^c.  ofthelandt  SccHtiA* 
QeptanQt% 

Where 


kàfàs.    Xefifâls,,   ItepUàdiAgk 


*^eihe  fehti  ihall  be  extî&guii^^ 
l)y  unity  of  polTefiion  of  the  land 
but  of  which,  CÉf^«  where  in  fufpence 
)uid  where  they  (hall  be  revived^ 
See  tit*  Exiinguijbmmiy  Sitfpenct^  and 
Reviving. 

Where  a  remaitider  may  be  of  â 
ttDt  newly  created.  Set  tit;  Remain- 
iir.        • 

^  Whefe  il  tent  granted  upon  condi- 
tion, or  tontingency  to  ceafe  is  good, 
iBUid  it  (hall  ceafe  for  a  eel-tain  timei 
See  titi  Conditions 

Whek^  t  mah  (hall  be  tenant  b^ 
coortefy  of  rent^  and  what  is  fum- 
rient  (eiiin  and  pof!èl!ion  to  make 
bim  tenaht  by  the  courtefy,  wl>at 
Hot.    See  titi  Courtefy. 

What  aft  is  a  dilTcifin  of  reiit,  uTf* 
Ste  tit.  Dtjfeijtuk 

Where  feifin  of  rent  is  feifin  of 
other  {(x^vct%  and  contrary^  and  of 
Which»    Set  tit»  Seifin^ 

Whel«  rent  granted  upon  partition 


whole  matter  concetnihg  theih.    8ed 
tit.  Refervation. 

Of  rents  and  arrearagef  of  them 
by  flatute  32  /f.  8.  c.  37.  See  tit» 
S'tatmiesj  ^r\d  Arrearagesk 

Whete  a  fine  (hall  be  leried  of  â 
ftnt,  and  where  with  a  clau(fe  of 
difb-efs,  and  where  without  it.  See 
tit.  Fines. 

Of  rent-(èc,  and  what  remedy  for 
it.  6.  6k  58.  hk  7»  24.  ig.    See  tit. 
Difftifin^  and  above»  b.  8*  ii8«  b«5«  . 
2  p»  564 

Refeah^ 

Where  one  fiatute  repeals  another 
by  general  words  and  intendment  of 
the  law,  without  exprefs  words  of 
repeal.  B.  i.'i;.  b,  2*  46.  b.  3.  87^ 
88.  b.  5.  5.  bi  6.  30.  76»  b.  8«  ia8. 
137.  b.  ID.  138*  b.  II*  59  to  64« 
See  tit.  Parliament. 

Where  the  King  by  his  proclama- 


m  allowahce  of  furplufage  is  good,    tion  mav  repeal  a  flatutei  fi.  5,  a  p* 


and  how  it  (hall  be  conurued.''  Sec 
tit*  Partition^  and  above. 

Where  joint  refervation  bf  rent» 
&ff.  (hall  becortie  feveral  by  a£b  of 
the  parties^  or  of  law*  See  tit.  lie- 
fervation* 

Where  a  rent  rc(^rved  Upon  a  leafe 
for  years,  (ffr*  (hall.be  extinguiihed 
by  ieofBnenc  of  him  in  revernon,  or 
not.  See  tit*  Extinguijhment,  Deht^ 
Rcvejiiiùn^  Attornmenij  and  Feoffment. 

Where  a  rent  feferved  (hall  be  ex* 
dngui(hed  by  a  fine  levied  of  land* 
B.  2.  74  to  78. 

Where  rent  fliall  be  rcnt*fce  for 
one  éme^  and  rent-charge  for  an* 
other  ;  or  for  one  perfon,  and  not  to 
another.  B.  7.  24* 

How  a  grant  of  rent  by  two  tenants 
in  common  (hall  be  taken  and  con- 
(trued*  B*  ^*  2  p.  7.  See  tic.  Grants^ 
and  ExpofaioH. 

Where  refervation  bf  rent  upon 
a  bai^n  and  fale  inroUed^  is  good. 
See  tit.  RefinoatioH.  ' 

Of  avowry  for  rents,  and  the 
vrhole  matter  concetning  ir«    See  tit. 

Q(  rdenrations  of  rcrni,  asd  the 


114.     See  tit.  Proclamation. 

V/htte  Scire/acias  (hall  be  fued  for 
the  Kingagainlt  his  patentee,  to  re- 
peal his  uatute^  or  not  ;  but  he  may 
enter  or  feize  without  proce(s.  B.  8* 
4.  t4i  22,  25*  39*  See  tit.  Enttycom* 
grahle^  and  RefeifoTe  b.  i.  160*  b.  j« 
78*  b.  4.  s6|  57,  58.  6l. 

Where. the  King's  letters  patent 
(hall  be  repealed,  becaufe  of  coUu- 
fion*  B*  3.78*    See  tit.  CoUufion. 

Where  the  King  by  his  preroga* 
tive  may  repeal  his  prefentation  to  a 
church.  B.  6*  29*  See  tit.  Prerogative» 

Where  and  what  franchifes  and 
liberties,  and  letters  patent  concern^ 
ing  them  (hall  be  repealed  and  re- 
fumed  by  aâ  of  Parliament.  See  tit* 
Refmm^ion. 

Where  adminiflration  once  com- 
mitted by  the  ordinary,  (hall  be  re- 
voked and  repealed,  tiTr.  Sec  tiu 
Mminijtration. 

Rj^Ua£ng. 

Where  repleading  thall  be  upon  2ti 
infufficient  bar,  or  not.  B.  8*  i«p« 
b.  9.  1 10» 

Where 


13J.  b. 

li  a 


Replevy,     Replication* 


Where  repleading  (hall  be  upon 
an  infufficicnt  replication,  or  title,  or 
not.  R.8.  120.  13 3.  b.  9.  no. 

Where  repleading  (hall  be  upon  an 
înfufficient  rejoinder,  or  not.  B.  8. 
120.  135. 

Whçre  repleading  (hall  not  be  upon 
demurrer  in  law.  jB/3.  52,  thrice, 
b.  8.  3Ç. 

.  Where  repleading  fliall  J)e  after 
vcrdi£l  for  iflbc  misjoined,  and  where 
for  other  caufes,  before  the  ftatutc 
22  H.  8.  c.  ^0.  b.  4.  6i.  b.  8.  5\2. 
b«  1 1 .  6.  and  below. 

Where  repleading  ihall  not  be,  be- 
caufe  the  plea  that  was  nought  is 
made  good  by  the  replication  rejoin- 
ed, or  demurrer  of  the  other  party. 
B.  7*  2Ç.  b.  8.  120.  133.  b.  9.  37. 
Sec  tit.  Fleas. 

Where  repleading  (hall  not  be  after 
verdiâ,  becaufe  the  verdi£l  has  made 
the  plea  that  was  nought,  and  a  jeo- 
fail good.  B.  5.  2  p.  34.  t^.  8.  120. 
133.     See  tit.  Pleoi,     . 

Where  repleading  fliall  be-  after 
verdid  fmce  the  flat.  32  H.  8.  c.  30. 
l^c,  and  18  Eliz,  c.  14.  and  for  what 
caufes,  where,  and  for  what  not.  B. 
5.  2  p.  35,  36,  37.  41,  42,  43.  45.  b. 
8.  i6z,  163.  b.  11.6,;^  8. 

Where  repleading  fliall  be  anew 
upon  reattachment,  or  refummons 
after  the  King's  dcmife,  or  not.  B.  7. 
25.  50,  31.  See  tit.  Reaitachment^ 
and  RefummotUy  and  ^tat.  1  £•  6  c. 
7* 

Replevy* 

Count  in  replevy.  B.  i.  67. 

Bar  in  replevy,  and  what  is  good. 
!B.  I.  67.  b.  5.  2  p.  76. 

Where  ancient  dcrpefne  is  a  good 
plea  in  replevy,  or  not.  B.  5.  2  p. 
102.    See  lit.  Ancient  Dcmefne. 

Where  tender  of  amends  is  a  good 
plea  in  replevy,  and  what  tender  is 
good,  what  not.  B.  _j,  2  p.  76.  b.  8. 
147.     See  tit.  Tenelùr, 

What  iflue  fliall  be'  taken  in  re- 
plevy.   See  tit.  Iffites  joined^  and  A- 

Wnere  out  of  his  fee  is  a  good 


plea  in  replevy  atod  avowry.    See  tu 
Hors  fan  fee* 

Where  replevy  abates,  becaufe  the 
plaintiff  has/  another  writ  hanging* 
See  tit.  Ji'rit, 

Where  aid  fliall  be  granted  in  re- 
plevy to  the  plaintiff,  or  defendant 
after  iiïlie,  and  wtnere  before.  See 
tit.  Aid, 

.  Where  joining  in  aid  (hall  bp  in 
replevy  of  the  mean  to  the  tenant,  of 
leflbr,  to  the  leflee.  See  dt.  Joining 
in  Aid, 

Verdidt  in  replevy,  and  what  is 
good,  what  not.  B.  i.  64.  b.  s.  ;6. 

Where  a  forefl  or  franchife  feized 
into  the  King's  hands  (hall  be  le* 
plevied,  and  how.  See  tit.  ^0  f^var' 
ranto, 

Replieationy  &C. 

Form  of  replication  or  rejoinder, 
and  when  di(rciiin  (hall  be  alledgcd  in 
pleading,  or  traverfed,  or  not.  B.  5. 

*  P-  74-    ^ 

Form  of  replication  or  rejoinder, 
where  the  plaintiff,  or  defendant, 
conveys  by  feoffment,  and  where  it 
fliall  be  trai-erfed.    B.  2.  28.  b.  6. 

Fo^m  of  replication  in  debt  again d 
executors,  or  adminiilrator»,  and 
what  is  good,  what  not.  B.  6.  47. 
b.  9.  loy,  109.  132. 

Form  of  replication  in  debt  againd 
the  heir  upon  plea  in  bar,  nothing 
by  dilcent,  and  what  is  good,  what 
not.  B.  5.  2  p.  JO.  b.  6.  46. 

Form  6f  replication  in  a  ^art  im^ 
pedit^  where  the  defendant  males  ti- 
tle to  a  church  as,  appendant,  and 
where  the  appendancy.  (hall  be  tra- 
verfed.     See  tit.  IJfues joined. 

Form  of  replication  in  trcfpafs 
when  regrefs  is  alledged,  and  where 
the  plaintiff  ought  to  (hew  regrefs  to 
punifli  the  main  trefpafs,  or  not. 
bee  tit.  Trcfpafs. 

Where  or  his  own  wrong  without 
Xuch  caufe,  without  anfvvcr  to  .the 
fpeclal  matter  alledged,  (hall  be  a 
good  replication,  or  not»  .  Sec  tit. 
JJfues  joined^ 

What 


Replication.     Reparation^  Zee, 


What  rq>lication  is  good  where 
aiîcient  demefne  is  pleaded.  See  tit. 
jincient  Demefne, 

Where  the  plaintiff  (hall  abate  his 
writ  by  his  replication  and  own  (hew- 
ing.    See  tit.  fi'rit. 

What  is  a  good  replication  where 
the  defendant  jullifics  in  another  place 
than  the  plaintiff  fuppofed.  See  tit. 
Bar. 

Where  a  plea  in  bar  not  j.^ood  fliall 
be  made  good  by  the  plaintiff's  repli- 
cation, or  not,     Stc  tit.  Pleas» 

Where  the  verdi(^l  makes  a  repli- 
cntioji  or  rejoinder  nought,  good. 
See  tit.  Picas, 

What  is  a  good  replication  in  ai^ion 
of  wafte,  what  not.  See  tit.  H^ajle. 

Where  replication  is  not  good 
without  a  Hedging  the  year,  day,  and 
place,  l^c.  See  tit.  Pleadings^  and 
IJTue  joined. 

The  form  of  replication,  or  rejoin- 
der where  the  pleading  is  in  the  at- 
firmative.     See  tit.  Pleadings. 

Where  and  in  what  a?VK)ns  the 
plaintiff  in  his  replication  trjay  con- 
vey tîtîe  to  himfcU*  by  a  ^te  cjlaic, 
without  fliewing  how.  See  tit.  ^u 
ejlatc. 

Where  replication  in  the  affirm- 
ative without  traverfing  the  bur  is 
good,  and  traverfe  flialf  be  t.ikcii  to 
u,  bccaufc  of  trial.  See  tit.  ÏJfues 
jciiird. 

Where  and  what  is  a  good  repl-ca- 
tion  to  muiijrain  a  writ  wgaind  j</nt- 
tcnancy,  non -tenure,  or  \Zc.  See 
tit.  Maintentince  of  Writ. 

Form  of  replic.'.rion  when  a  thing 
is  alledged  in  bar  to  be  done  beyond 
fca.  See  tit   Frrîtrf^  and  IJjuts  jolfwd. 

The  manner  and  form  of  replica- 
tion by  the  King's  Attorney  upon  in- 
formaiions.     See  tit.  Lformations, 

Replication  again  ft  mifnaming  a 
perfon,  town,  or  place  to  maintain  a 
writ,  and  what  is  good,  what  not.  Sec 
tit,  Malntennncr  of  If^rit^  and  1  riaU 

Where  replication  to  maintain  a 
writ  (hall  be  good,  known  by  the  one 
name,  or  the  other,  againit  mifnam- 
ing pleaded.  ^'  Sec  tit.  Maintenance 
of  H  lit. 


Of  replication  and  rejoinders,  fee 
two  .notable  precedents,  long,  and 
intricate.  B.  i.  71.  73.  10-.  no. 

Certain  rules  for  replication,  upon 
which  they  ought  to  be  certain.  B, 
5,  2  p.  121.  b.  8.  {7. 

Or  rebutter  in  pleadings.  Sec  tit. 
Rebutter, 

Replication  with  traverfe  to  a  mean 
conveyance,    where  good.     Sec  tit,  ' 
IJJueijoined, 

Reparations* 

Where  a£tion  of  the  cafe  lies  fot 
not  repairing  banks,  or  making  clo- 
furcs,  in  default  of  which  the  plain- 
tiff is  damnified.  6.  to.  139,  140. 
See  tit.  Ââfion  of  the  Cafe, 

How  a  condition,  or  covenant  to 
repair  houfes,  and  leave  thcni  in  aa 
good  plight  as  he  received  them,  ' 
(hall  be  performed,  and  what  (liall 
be  performance,  what  not.  B.  i.  98.' 
b.  5.  2  p.  21.  b.  7.  15.  See  tit.  Con* 
dition.,  and  Coi*cnant, 

Of  inditemcnts  and  prefentments 
for  not  repairing  bridges,  or  high- 
ways, or  fcouring  ditches,  i^c,  where 
they  (liall  be  tra veiled,  where  not. 
not.  B.  9.  46,47.  b.c.  112,  113. 
See  tit.  Bar^  and  Enditcments, 

Preforiprion  to  make  reparation, 
fcour  ditches,  or  l^c,  and  where  men 
are  bound  to  do  them  by  prefcrip* 
tion.  vScc  tit.  Bar^  and  Enditements, 

Where  and  w!io  are. bound  to  re- 
pair banks,  fcour  ditches,  i^c  by 
reafon  of  tenure,  who  nor.  See  tit. 
Bar^  F.nditcîîicnts  above,  and  Se^Mcrs. 

Where  commifllons  (hall  be  a- 
warded  to  inquire  of  decay  of  cailles, 
towns,  houfes,  or  ^c,  and  who 
ought  to  repair  them.  See  tit.  Com* 
millions. 

Where  cutting  of  wood  f^r  repa- 
rations bars  and  juftifies  in  an  aftion 
of  walte.     See  tit.  H^afe, 

Where  the  le(rce  (hall  be  difcharged 
of  wafte  for  reparations  made  after, 
and  vnihin  what  time.   See  tit.  îVaJle. 

Where  confultàtion  (hall  be  granted 
upop   a  fuit  in  court-chrifiian,    for 

I  i  3  repa- 


Kefugnanij  an  J  Repugnancy.     Hepuiatioa.     Sgqufjl^ 


rejjMrttion  of  a  church.  See  tit. 
Cânjultation, 

Where  a  by-laiy  touching  repars- 
tion  of  m  church»  aad  contribution  to 
it,  ihall  be  good«  See  tit.  By^Jmus^ 
and  Cp^fuha$ionm 

'  Of  comtniiSons  of  fewers,  and 
their  authority  in  taxations,  touching 
^pairing  of  b^ks,  Isfc.  See  tit« 
JAUfrx,.and  Commiffionsm 

R^gnant^  and  Repugnanty, 

Condition  repugnant,  what  void, 
B.  1.849,8$^  137.  Ï77.  b.  f.  2p.  $6. 
b«  6*  40,  4.1  •  58.  b.  7,  38,  39.  b.  9. 
I28«  b.  lo*  so  1043.  b.  11.  79.  86, 
See  tit.  Cêtuiitiûns. 

Where  the  btAenium  in  deeds  is 
void,  becaufe  repugnapt,  and  whsit 
ihall  be  (aid  repugnant,  what  no^t 
B.  2.  S3,  5'*5S*  b.c.  2  0.94.  b. 
é.  36.  b.  8,  .50. 931,  134,  b.  9,  47* 
See  tit.  Decds^ 

Where  ^  plea  is  nought,  becaufe 
of  contrariety  and  repugnancy,  B, 
10.  89.    See  tit,  Pkadingu 

Where  à  remainder  is  void,  becaufe 
repugnant  to  the  particular  eflate, 
and  what  is  a  remainder  repugnant, 
what  not.     See  tir.  Remainder, 

Where  exceptions  in  cleeds,  pr 
aâs  of  Pacliament  are  void,  becaufe 
repugnant,  {^r«  and  what  is  aid  re- 
pugnant.   See  tit.  Exception. 

Where  a  refervation  is  void,  be- 
caufe repugnant,  and  what  (hall  be 
,f»id  repugnant,  what  not.  See  tit« 
Rtfervatiom* 

Réputation. 

What.  6.4«.  10^,  107.  b.6«  53, 
é6,  67, 

What  time  is  fufficicnt  to  mal^e 
reputation.  B,  6.  65,  66. 
f      Where  ad4itlon  by  reputation  is 
good.  B.  6.  68»    See  tit.  Statutes^  i 
//,  5,  there. 

where  the  King's  grant  is  good, 
becaufe  of  reputation,  B^  6«  66, 
.   W  here  a  manor  may  be.  by  repu- 
tation. B*  6,  6$,  66^  67. 

Where  chantries,  colleges,  or  Wfi 


by  reputation  flmll  be  taken,  and  con-* 
fimed  within  the  ibitutei  31  H.  8« 
and  I  £.  6.  £«  it.  13,  14*  See&u 
Statniej, 

Where  and  wl\o  fhall  be  iiud  Ba^ 
rons  and  BaroneTes,  &r.  or  other 
name  of  dignity  by  reputation.  B*  6. 
53,  b.  8.  i6,  17. 

Where  fpn  is  a  fufficiept  name  of 
reputation  to  make  a  bafbrd  take 
an  eftate  in  lands,  or  fefr.  by  par- 
chafe,  or  not.  B«  6,  65«  67,  See  lit. 
Baâardy* 

Where  a  baftard  is  not  a. child  in- 
tended by  reputation  io  be  intbia 
the  ftatut»  32  H*  8.  c.  1.  Of  WmUs^ 
See  tit.  Baflargfy^  sotà  StatuUs. 

Where  exception,  or  rclcrraoeii 
Ihall  be  good,  becaufe  of  reputanon, 
B«  6.i  66|  6j« 

Refutft^ 

Where  re-entiy  for  a  con£tîoft 
broken  is  not  lawlul  widuut  denand 
firll  of  the  rent  refenred,  and  what 
demand  fliall  be  good  and  fufficicttt 
what  not.  B,  i.  139.  b,  a^  31*  b.  4* 
7a,73.b.,s.  ap,  ç6.  113, 114.^7. 
28.  b.  lo.  1 19.    See  tit.  DaiuuuL 

Where  conditions  uncm  cftatet  we 
nor  to  be  performed  without  rcqneft. 
B,  2.  3.  79.  82.  b.  5.  2  p.  19,  20, 
127,  b.6.  3c,  31.  b.  8»  Sa*  92; 

Where  he  tl^t  finds  goods^  and  de- 
livers them  not  to  the  owner  upon 
requefl,  ihall  be  a  trefpaflfer  from  the 
beginning.  B.  lo.  56,  57.  See  tk« 
JOion  of  the  Caft. 

Where  upon,  tender  of  amends 
fot  damage  done  by  beads,  and  re- 

âueû  to  nave  bis  bcalls  delivered» 
le  owner  fliall  recover  damages  fer 
detaining  after.  B.  8.  147*  bee  txt^ 
Riplenty. 

Where  the  Sheriff  to  do  execution 
may  enter  the  boufe  of  another  after 
he  Has  reouef^edf  not  before*  B,  5^ 
s  p.  9it    bee  tit*  Qficprs. 

Where  die  tenant  paravatl  oo^ht 
to  requeft  the  meihe  to  acquit  ïan 
before  be  haa  the  writ  of  méfiiez 
B.  9,  21»  23,  no,.  fM.   See  tit» 

MeOie^ 

Whçn 


Me/cett.    RefcûKS.    Xejtfijhi*    Refir^ath^^' 


Wlierc  the  Bifhop  is  bound  ^to'  ad*- 
mît  a  clerk  prefented  to  him  upon 
requeft  made.  See  tit.  ^art  non 
mSnifity  and  ^are  imped'tt, 
>  Where  iiTue.  (hali  be.uken  and 
joined  upon  requeft.  See  tit«  Ttndtr^ 
asARefùfal.  - 

*    .  Refceît. 

Where  refceît  lies  not  m  affifc  of 
novel  dlfTetfin.  B.  8.  90.  fa.  ii.  39»^ 

Where  refcett  fhall  be  granted  in 
the  writ  of  admeafurement  of  pafture. 
B«  II.  39; 

Where  the  wife  (hall  be  received 
iipoti  default  of  her  huibnnd,    and' 
when.  6*  11»  ^ç*    See  ûuStattUrs^ 
i(^  a.  c.  3,4. 

Where  kdSèc  for  years,  tenant  hf 
fiatute  merchant,  or  ^i\  ihall  be  rd- 
ceired  upon  dcfaulty  or  iàc\  of  tenant 
for  life,  or  k^c.  to  favc  their  term. 
B.  6.  57*  See  tit.  Stat,  Glcuc.  c.  1 1, 
there,  and  Faififying  ùf  Recpvery* 
.  Where  refceit  fhall  be  granted  to 
bim  in  rererfion  upon  default  of  te- 
nant in  tail,  or  not.  B.  u  84.  b.  3. 
4*  6.  bp  10.  44.  b.  1 1.  9o« 
.  Wkene  refceit  (hall  be  granted 
to  iiim  in  reverfion  upon  default  of 
tesmat  ia  tail,  after  pollibilit]^  of  if- 
flie  eactinâ.  E.  le,  44.  See  tit.  Tail 
étftef,  &c. 

Where  he'that  has  but  a  particular 
eAate  in  reverfion  (hall  he  received, 
and  he  in  the  r^erfion  in  fee,  where 
there  is  a  mean  eflate  tor  life.  B.  ic. 

44-  49- 

Where  a  man  (hall  be  received 
upon  default  of  the  tenant  for  life, 
and  yet  has  nothing  in  the  reverfion. 
B.  I.  ila. 

How,  and  when  the  demandant 
fhali  count  againft  the  tenant  by  re- 
fceit.   See  tit.  Count, 

Wheretenantby  refceit  (hall  vouch, 
and  what  is  good  counterplea  to  the 
:roucher,  what  not.  B.  1  •  15. 

Where  he  that  prays  to  be  received 
-  (ball  (hew  the  deed  of  remainder,  and 
when  he  ought  to  (hew  it.  B.  lo.  93, 
^*    See  tit.  Moufiraace  of  Deeds. 

Where  a  man  (hall  be  eflopped  to 
counterplead  the  refceit.  B.  i.  112% 


Re/ious*     -'  ♦  •  . 

^  Bar  in  a  writxxf  osfcousy  indwllat 
J8  good.  B.  4.  11. 

Where  tenure  (hall  bé  m^rTed 
Sn'a  wrxt  of  reicous.  B.  4;  ii^b".  9. 
22.  34.    See  tit.  IJJkes joined».  ' 

Where  feifln  of^fervices,  are  txa^ 
verfable  in  a  wint  of  refcous.  See 
tit.  IJfuesjoinedi  ^nàSeiJÎHm 

Verdiét  in  a  writ  of  re(€Ouiy  and 
what  is  good,  or  not.  B.  9.  12.  ^See 
tit.  FeriRs  at  large  there. 

Where  the  tenant  may  make  xt» 
fcous,  whepe  the  lord  diib:aîn#  in  hit 
fiae,  or  in  the  hud  charged  to  his 
diftrefs.  B.  4.  ii.  b.  p.  12^  23. 

Where  refcous  (hall  be  difleifin  of 
rent,  and  of  what  rent.  6.  4.  9, 
Ses  tit.  Dîjèign, 

When:  a  ime  (hall  be  made  to  the 
King  for  refcous  done.  B.  8.  59. 
See  tit.  Fine  to  the  King 

Where  a  man  (hall  be  imprifened 
for  refoous.  See  tit.  Fieee  t»  the  King^ 
and  above. 

Rrfeifing.    See  tit.  Seifing. 

Refimfoiion* 

The  word  ifahfo)  in  a^s  of  Par« 
liament  and  deeds  how  to  be  con* 
ftrued.  B.  1.30.36.47.  51,  $2.  b.  a. 
73,  74.  b.  6.  5,  6.  73.  76.  b.  7.  20. 
39.  b.  I.  137.   See  tit.  Exception. 

Where  rdfervation  is  good  by  the 
word  {teneudnm^  refem^andum^  facien" 
dum^  reddendum^  fdvendum)  andfuch 
like,  and  how  tbev  (hall  be  taken  and 
conihued.  8.6.6.7.  b.^.  131. 

•  Where  refervation  may  be  of  di- 
verfe  rents,  and  at  divers  terms,  and 
good.  B.  3.  34.  b.  4*  49*  120.  b.  j. 

*  P-  .«• 

Where  joint-rèfervation  becomes 
feveral  by  aâ  of  law,  or  of  the  par- 
ties, or  not.  B.  2.  7^.  b.  4.  lao.  b. 

Where  refervation  of  a  rent  out 
of  a  reverfion,  or  advowfon,  orfuch 
like,  not  manurable,  is  good,  and 
when  it  Hull  be  good*  B.  j.  2  p.  4« 


Refer*vatlon. 


17.  b.  4.  çj.  b.  j:.  XX,  b.  10.  59,  6c. 
See  tit.  Grants^  and  Exfofition^  and 

Where  refervation  of  rent  to  a 
flranger  is  gopd^  arid  where  contrary. 
8.8.70,71. 

Where  upon.fevcral  cftates  made 
to  feveral  men  refervlng  rent,  the 
rent  ihall  run  upon  all  eilates,  or 
not.  B.  10.  107. 

Where  the  fpecial  refervation  of 
the  party  himfelf  deftroys  and  ex- 
tinguiihes  the  general  intendment  of 
the  law,  or  not.  B.  1.  loo.  b.  ^.  2  p. 
I J  2.  b.  6.  6,  b  10.  107,  108. 

Where  refervation  of  parcel  of  a 
thing  granted,  given,  or  l^c.  or  of 
that  which  othertrife  paflTes  as  inci- 
dent, or  appendant  is  good,  or  not. 
B«  4.  63.  b.  5.  2  p.  II,  12.  25. 

Where  refervation  of  the  profits  of 
that  which  is  granted,  given,  or  ^c. 
ÎS  good,  or  not.  B.  5,  2  p.  12.  See 
tit.  Excepticn. 

Where  refervation  of  a  lefs  eftate 
than  he  had  before  the  conveyance 
made,  is  good,  or  not.  B.  1.  127, 
1  ^5.  b,  2.  IK  1 Ç.  b.  8.  70.  See  tit. 
tines^  and  Remainder. 

Where  the  lord  by  his  confirma- 
tion cannot  referve  a  new  rent,  new 
tenure,  or  more  than  the  ancient  fcr- 
Tices.  B.9.  14?.  ^QzùuConfirmation, 

Where  rclcafe  is  void,  becaufe  of 
refervation,  or  not.  B.  2.  73.  b.  9.' 
123.     See  tit,  Rdcafcs, 

Where  refervation  of  new  rent,  or 
^ew  fervices  upon  a  rcleafe  made, 
is  good,  or  not.  B.  ç.  123.  See  tit. 
Relcafcs* 

Where  rent  mny  be  referved  upon 
a  bargain  and  faleinroUed.  B.  2.  54. 
See  tit.  Inrollmcnt, 
'Where  refervation  to  his  heirs, 
without  referving  to  himfelf,  is  good. 
B.  2.  53.     See  tit  Heir^ 

Where  refervation,  or  exception 
upon  a  relcafe  is  good,  B.  2.  73.  See 
tit.  Releo/es. 

Where  refervation  of  rent  upon 
a  leafe  for  years,  or  i^c.  (hall  go  to 
the  heirs  without  refervation  to  them. . 
B.  Ç.  2  p.  112. 

Where  a  rent  rcfcncd  by  a  joint- 


tenant  upon  a  Icafe  made  by  him, 
(hall  not  go  to  his  companion  furviv- 
ing.  B.  I  96,  See  tit.  Joint -tenAfUs^ 
and  Rents, 

Where  rent  referved  oipon  a  Icafe 
for  years,  made  by  tenant  for  life, 
after  furrender,  goes  not  to  him  in 
reverfion,  B.  i.  96.   See  tit.  Rents* 

Where  and  wfcat  manner  'of  fer- 
vices refer;t-ed  make  a  tenure,  what 
not.  B.  6.  I,  2.     See  tit.  Teuure. 

Where  refervation  in  the  disjunftivc 
is  good.  B«  g.  2  p  112.  See  tit.  Z)<- 
mand^  Plaint^  EleHion^  and  Expoftien. 

Where  exception,  or  refervation  is 
void,  becaufe  repugnant,  and  aj^ft 
law.  B.  I.  30.  3b.  47.  5 1,  52.  b.  5. 

2p.'l2. 

Exception  of  40  oaks  to  be  taken  at 
the  eleAon  of  the  grantor«of  a  wood, 
how  to  bg  conflrued.  B.  9.  2  p.  25. 

Of  rent  upon  a  leafe  of  lands  in 
feveral  counties,  how  to  be  conflrued. 
See  tit.  Rents,  B.  ç.  2  p.  7c. 

Where  upon  rtleafe  of  a  manor  ex- 
cepting parcel,  the  reverfion  of  the 
thmg  demi  fed  remains  parcel  of  the 
manor,  or  not.     See  tit.  Manor* 

Where  refervation  to  a  ftranger  by 
the  King  is  good,  and  where  he  muft 
give  the  land  to  beheld  of  him.  See 
tit.  Prerogative^  and  Tenure, 

What  refervation  of  the  King 
makes  tenure  in  chief,  what  knight- 
fervicc,  and  what  focage.  J  ee  Tenure, 

Where  exception,  or  refervation  is 
good  by  reputation.  See  tit.  Repu- 
tut  ion.  ' 

Authority  being  given  to  divcrfe  to 
make  leafes,  how  they  ought  to  make 
them,  and  referve  rent,  l^c,  upom 
them,  and  which  are  good,  which 
not.    See  tit.  Authority^  and  Leafcs, 

Where  entry  for  a  condition  bro- 
ken cannot  be  referved  to  a  flranger. 
See  tir.  Conditions 

Where  refervation  of  a  rent  upon 
furrenderof  a  particular  etlate  to  him 
in  the  reverfion  is  good.  See  tit. 
Surrender, 

Where  releafe  of  a  thing  incident 
to  a  feigniory  which  is  referved,  is 
good,  or  not,  Scc  tit.  Rcieafcs^  and 
Appendant* 

Refg. 


Refgnation*     Rcfummonu     Refponder.     ReJtUutiorim 


RefignatioHn 

Where  refervation  of  a  benefice 
Eccleiiaftical  may  be  to  the  King, 
fi.  3.  34.     See  tic.  King, 

Abates  not  the  writ.  B.  3.  78.  See 
tit.  Collufion; 

9 
Re/ummoHs* 

Form  of  the^  writ  of  rcfummons, 
and  what  is  fufEcient  matter  to  a- 
bate  it,  what  not.    B.  7.  27. 

Where  the  King's  demife  is  caufe 
to  have-  refummons,  and  how,  and 
when  it  fhall  be  fued.  B.  7.  30,  '31. 

Where  refummons,  or  a  fpecial 
writ  (hall  be  to  revive  the  original 
not  returned.  B.  7.  30. 

Where  the  whole  pleading  (hall 
be  revived  by  the  refummons,  or 
not  ;  but  the  parties  fhall  plead  à- 
new.  B.  7.  3 1.  See  tit.  Reattachment, 

Re/ponder, 

Where- in  debt  againfl:  two,  one 
ihall  anfwer  alone,  and  when.  B.  5 . 
2  p.  iig. 

Where  a  man  may  appear  freely, 
and  plead.  B,  6.  8. 

Where  anfwering  and  pleading 
(hall  be  after  judgment.  See  tit.  Ac- 
county  Judgment^  and  Day, 

Where  and  upon  what  pleas  plead- 
ed in  bar,  or  to  the  writ  of  appeal, 
the  defendant  (hall  plead  over  to 
the  felony.     See  tit.  jif peals. 

Where  demurrer  is  not  peremp- 
tory, but  anfwer  over  (hall  be.  See 
rit.  Demurrer, 

Where  trial  of  the  age  of  an  in- 
fant is  not  peremptory,  but  anfwer 
over  (hall  be.  tee  tit.  Âgc^  and  Procefs, 

Where  and  when  the  accelfary  in 
cafes  of  felony,  or  ^c,  (hall  anfwer. 
•Sec  tit.  Appeals^  and  Cro-zv/t, , 

Where  a  man  (hall  anfwer  to  an 
inditement  hanging  an  appeal  againit 
him  for  the  fame  felony,  and  that 
within  the  year,  or  not.  Sec  Appeals. 

Where  a  man  fhall  anfwer  diverfe 
«Ppcals.    Sec  tit.  Aj^pcals^ 


Where  a  man  acquitted,  or  attaint- 
ed of  felony  fhall  be  again  arraign- 
ed, and  put  to  anfwer.  See  tit.  AppcdUm 

Rejlitution, 

What  fhall  be  faîd  frelli  fuit  to 
have  the  goods,  iàc,  and  vvherç  the 
appellee  (hall  have  relKtution  of 
them,  or  not.  B.  5.  s  p.  109.  iii« 
See  tit.  appeals. 

Upon  the  llatute  8  H.  6.  of  forci- 
ble entry,  and  who  fhall  have  rc- 
(lirution,  and  what  Juftices  may  a* 
ward  it.  B.  9.  118.  b.  X  1.59. 65.  See 
tit.  Forcible  entry. 

Of  rcftitution  to  him  that  reverfe» 
a  judgment  by  writ  of  error,  and  to 
what  thing  the  plaintifl'  in  writ  of 
error  fhall  be  reftored.  See  tit.  Error. 

Where  reftitution  (hall  be  made 
to  the  party  of  his  liberties  and 
franchifes  upon  ^0  -voarrajito^  or  by 
replevy,  and  how.  See  tit,  ^o 
Viarranto^  and  Fine  to  the  King. 

Where,  how,  and  when  reiiitution 
(hall  be  awarded  to  him  that  rever(êa 
an  outlawry  by  writ  of  error,  or 
plea  by  him  who  has  a  charter  of 
pardon,  and  to  what  he  (liall  be  re- 
flored.    See  tit.  JJtlavory, 

Where  the  vouchee  (liall  not  be 
reftored  to  land  recovered  in  value, 
though  the  firft  judgment  be  reverf- 
ed,  and  the  demandant's  title  dif- 
proved.     See  tit.  Recovery  in  value. 

How  the  recognifor  (hall  have  his 
lands  again  after  execution  awarded, 
and  where  the  recognifee  (hall  hold 
over  his  term  of  extent,  or  not.  See 
tit.  Entry  congeablc^  and.  RecognifancCm 

Where  the  feoffee  of  the  recog- 
nifor who  fues  Audita  querela  to  have 
contribution  of  the  other  feoffees, 
fhall  have  reftitution  of  the  i(rues 
taken  in  the  mean  time,  ^ee  tit. 
Audita  querela^  IJfues^  and  Profits,  .   • 

Of  reftitution  by  aA  of  Pariia- 
ment,  how,  and  to  what  time  it 
(liall  have  relation.  See  tit.  Repeal, 
and  Parliament, 

Where  the  party  who  fues  to  the 
King  by  petition,  or  upon  traverle, 
or  mouftrance  of  ri^ht,  (hall  have 

refti- 


JteJierrAto  iheJirftAûimt,  Refumfticn.  Rtfainerand Duainer*  AeiumofBeafts^ 


reftîtutîon,  and  to  \vhat.  See  tit. 
Fetition^  Traverfi^  and  Livirjm 

How  the  King  ihaU  have  reffitu- 
tîon  of  îiTues,  and  mean  profits  çf 
lander  kfc.  in  cafet;  and  howr;  or 
not.     See  tit.  IJfucs^  and  Refiifcr. 

Of  rcditutîon  to  the  action^  and 
where,  and  in  what  actions  a  man 
fhail  be  reilored  to  the  firft  aâion* 
8ee  tit.  Reftond  to  thejirft  aflion. 

Where  a  thing  appendant  pafles 
by  reftirutiou  made,  tffc*  by  tije 
King  Mrithout  meution  of  it.  See  tit. 
Appendant^  Grant  of  the  Khg^  and  Li* 

Where  the  King  fhall  prefent  to  a 
cbnrch  after  livery  made  to  the 
heir,  where  after  reftitutioa  of  the 
temporaltieâ  of  a  Biihop,  or  not. 
Bee  tit.  Grant  of  the  King^  Afpindaui^ 
l,inJtry^  and  Frero^atwe* 

Where  rcflitution  (hall  be  of  the 
poiTeiTion  of  Piioni  aliens  iScisted  in* 
to  the  King's  hands,  and  of  what* 
Bee  tit.  Alien  barn. 

Refiored  to  thefirjl  ABiun. 

Where  iffue  in  tail  (hall  be  re^ 
lloTcd  to  the  iirtt  aâion  of  forme- 
don,  by  evié^ion  or  alienation  of 
alTets  deicendcd  to  him.    B.  lo.  jS. 

Where  a  man  attainted  or  out- 
laived  (hall  be  rejJorcd  to  his  firft 
action  after  charter  of  pardon  ob- 
tained, or  not.     Sec  tit.  Thing  in 

Refumptionm 

,  Where  and  what  franchifcs  and 
liberties,  \àc.  (hall  be  refumcd  by 
the  King  by  the  aft  of  Parliament 
of  refumption,  what  not.  B.  7.  z<« 
Calvin^  cafe.  See  ùt,  Statt/tes^  if  H* 
6.  c.  24.  See  tit.  Grant  of  the  Kingy 
and  Franchifesm 

Rtiainer  and  Detainer^ 

Where  debt  lies  upon  retaining 
for  a  falary  ajid  wages,  and  '  the 
court  there.  B.  8»  1 47.   See  tit.  Debt* 

Bar»  in  debt  tor  wages,  and  fa-^ 
Ury   upon   ret^er,    and   what  in 


g>od,  what  not.  B.  10.  laS.  See  tit. 
eht. 

Where  a  condition  to  pay  monies 
is  pertbrine(i  by  retaming,  and  that 
counterratls  payment  in  fk^  or 
not.  B.  $.  2  p.  117.  See  tit.  Condtfiog» 

Where  an  executturtniy  pay  him- 
fclf  by  retaining  the  goods  of  the 
dead,  or  not.  £^  ç.  ».  p,  30.  Sec 
tit.  Executors^  Jgnit^  ajid  Patient^ 
and  Expofitton* 

Where  law  (hall  be  waged  and 
made  in  debt  upon  retainer  tat  ^* 
lar>%  or  not.  B.  q«  87, 88.  See  tit.  Lrf* 

Where  detaining  of  writings,  or 
charters  bars  a  woman  to  have 
doiver,  and  who  (hall  plead  it,  or 
not.  B.  5.  2  p.  7$«  b.  7.9.  h*  Q«  17, 
18.  .1  to.  b.  10.  94.  .See  tit.  IknstT. 

Where  an  inn-l^eeper^  or  ^V.  may 
detain  a  horfcy.  or.  £sf!ff.  till  ho  be 
fatisfied  and  payed.  B.  8.  147.  "See 
ttt.  Hofiekr. 

Of  retaining  by  «'ay  rf  recoap* 
ing.    See  tit.  Revûnter. 

Where  the  lord  may  repin  the 
heir's  land  for  forfeiture  of  mat- 
riage,  l^c  till  he  be  paid.  See  tit. 
AHiûn  upon  Stfttute^  and  Siat^  Mtrt* 
6,  7. 

How  the  profits  of  lands  received 
upon  retaining  of  lands  to  fatisty 
debts  and  duties^  (hall  be  accounted 
an^i  defalked.  See  tit.  ABian  mpên 
Statutey  and  Computation* 

Where  and  what  Tii(^ices  may  take 
relHtution  upon  retainer  with  Wee, 
what  not.    See  tit.  Forcible  Entry^ 


Return  ofSeaJs, 

Where  return  of  all  thebeafis 
(hall  be  awarded  for  parcel  of  the 
fervices  for  which  they  were  taken, 
being  arrear,  or  not.  B.  11 .  ^g. 

Irreplevifable,  where,  and  what  is 
not  fatisfaâion  to  the  part}'.  B.  ;» 
a  p.  87. 

Of  the  fame  beaiL  cannot  be  to  ie* 
veral  perfons  upon  fererai  arowiics. 
Bl  Ç.  a  p.  19»  58. 

How  beads  (hall  be  dcineaiied  up^ 
Oil  r\?turn  awardtâ.   B«  5.  2  p*  87- 

jlo*iir:$ 


Jiitum  of  At  Sheriff»    JUtiraxit»    RevtrJuHm    Revefi*    Revive^ 


Return  of  the  Sbtriff, 

Wbat  return  is  good  upon  Scîn 
facias^  what  not.  B,  i  *  1 6o«  b»  3»  i  ç  • 

What  return  is  good  upon  £xigentf 
what  not^  B.  8»  i4z« 

What  return  is  good  upon  Sciro 
facias^  Vfhzt  not,  ^  4,  67.  b.  $.  sp» 
9!r.  See  tit.  Execution^  and  Extent. 

What  is  good  upon  Fenire  facias^ 
what  not.   B.  $•  2  p.  36,  37»  419  4>f 

What  Î8  good  upon  Habere  facias 
ftifinam^  what  not^  B.  6.  52.  See  tit. 
Execution^  and  Extent* 

What  return  is  good  upon  Hahas 
corpMi^  or  Corpus  cum  caufa*  fi.  8.  i  aSi 
123,  124,  125  to  130. 

Where  the  5herîff's  return  is  good 
ppon  intendment.  B.  8.  141. 

Where  a  return  incertain  is  good* 
B.  8.  141. 

^Vhere  return  of  the  Sheriff,  or 
other  miiûfters  of  the  King  is  good, 
without  putting  their  names  to  it,' 
3*  $•  2  p.  41.  b.  8.  62.  See  tit.  Stat. 
Ehorum  there,  c.  2. 

Where  the  Sheriff  (hall  be  amer- 
ced  for  not-return  of  a  writ.  6.  5. 
%  p.  90.  See  tit.  Amercement, 
,  Where  the  Sheriff's  return  (hall 
be  amended  as  well  after  verdiâ,  as 
before»  B.  5.  2  p.  41,  42.  b.  8.  162. 
bt  io.  104*    See  tit.  Amendment. 

Where  and  what  writs  need  not 
be  returned.  B.  4. 67.  b,^.  2  p. 88. 90. 

What  return  is  good  upon  a  writ 
of  wade,  what  not.  B,  8.  ica.  See 
lit.  Wafie. 

Retraxit. 

Form  of  entiy  of  Retraxit.  B.  8, 
j8.  62. 

Always  of  the  plaintiff's  part.  B» 
8,  <8»  59* 

Where  Retraxit  fhall  be,  and  where 
when  the  plaintiff  makes  the  fame 
term  in  which  he  once  appeared, 
and  where  in  another  term,  £,  8. 
62.    See  tit.  Noufuit. 

Where  it  ihali  be  upjon  de&ult  of 
the  attorney  of  the  plaintiff,  or  not. 
Bt  8.  58,  50. 

Wbprp  Rftrifxit  ftall  be  for  ow 


plainriff,  or  demandant.    B.  8*  58» 
Siee  tit.  Nonfuit.     . 
Bars  for  eyer.^  B.  8.  $8,  $9,'  6a» 

Remerjion,  Sec  tit.  Remainder. 

Rev^.  See  tit.  Fefi  and  Rêvejl^ 

Revive* 

Where  after  lands  forfeited  to  the 
King  for  treafon  held  of  others^ 
their  feigniciries  (hall  be  revived,  and 
how,  or  not.  B.  6.  6.  b.  9. 131*  i»ec 
tit.  Tenure^  Treafon^  and  Prerogative. 

Where  rent  referred  upon  a  leafe 
for  years,  or  i^c.  fhall  be  revived  up« 
on  re-entry  of  the  leiiee  upon  the 
feofiee,  or  not.  B.  2.  68.  b.  5.  2  p* 
1 1 3»  b.  6.  69, 70.  See  tit.  Remainder. 

Where  a  common  perfon's  feigni* 
ory  fupended,  or  extinguiilied  by  the 
Kin]{*s  feifin,  fhall  be  revived  after 
by  his  grant.  B.  1.  47.  b.  6.  5,  6. 

'Where  a  copyhold  fhaU  be  de« 
llroyed  for  ever,  or  not,  but  ,only 
fufpended  for  a  time  certain,  and 
after  fhall  revive  and  become  copy* 
hold  again.     See  tit.  Copyhold. 

Where  a  manor  diflblved  for  a 
certain  rime  fhall  become  a  manor 
again,  and  how.    See  tit.  Manor. ^ 

Where  rents  in  fee  or  fervices 
fhall  be  revived,  notwithitanding 
unity  of  poffeffion  and  feoffment  over» 
or  not.  See  tit.  Extingui/bment^  and 
AJignee. 

Where  rent,  feignory,  or  tic.  in 
fufpence  by  unity  of  the  nofleffion 
by  diffeifin  fhall  be  revived  by  re- 
entry, or  recovery,  tfc.  See  tit.  Ex^ 
tinguijhment. 

Where  tithes  eztinâ,  or  in  fuf-^ 
pence  by  unity  of  pofleffion  in  the 
parfbn  fliall  be  after  revived.  See 
tit,  Tithes. 

Where  a  thing,  or  aâion  perfb« 
.  nal  once  fufpended  by  intermarriage 
fhall  never  be  revived  after.  See  ut. 
Baron  and  Feme. 

Where  a  thing,  or  aétion  perlb- 
nal  once  fufpend^  by  executorfhip 
fhall  be  after  revived,  or  not.  6ee 
tit*  ]ix€cu$im^  and  Suftence. 


Revocation,     Right. 


Where  a  thing,  or  a^ion  pcrfonal 
once  in  fufpcnce,  or  cxtinguifticd  by 
the  King's  intereft,  fhall  be  revived 
after  by  his  charter.  See  tit.  Thing 
in  AHion^  and  Charter, 

Where  aa  adtion  real  fliall  be  re- 
vived, and  a  man  reûored  to  his  iirft 
a6tion.  Sec  tit.  Rejiored  to  bis  firji 
ASiion* 

Where  the  whole  pleading  (hall  be 
revived  by^.re-attachinent,  or  refiim- 
monsy  or  nor,  but  the  parties  (hail 
plead  anew.  Çee  tit.  Re-attachment^ 
and  Rrfummons, 

Where  re-entry  of  the  feoffees  to  us 
is  requiiite  to  revive  the  ancient  ufcs, 
and  where  they  (hall  be  revived  by 
their  entiy.    See  tit,  l//fj. 

Where  a  thing  appendant  (hall 
become  difappendant,  and  after  ap- 
pendant.    See  tit.  Appendant, 

Where  franchifes,  or  ^r.  extin- 
gui(hed  or  fufpended  by  feiiin  (hall 
be  after  revived  upon  the  King's 
grant  to  another,  or  not.  See  tit. 
Extinguijbment  twice,  and  Statutes 
27  H,  8.  c.  24. 

Of  the  bill  of  revivor.  See  tit. 
Bill. 

Where  a  rent,  feignior}-,  or  ^c, 
cxtingui(hed  by  reafon  of  poifellion 
in  common,  jointly,  or  in  corparce- 
nary  (hall  be  revived  by  partition 
made  after.    See  tit.  Extinguijhment. 

Revocation.  See  tit.  Repeals^  and  Coun- 
termand. 

Where  a  condition  to  revoke,  or 
repeal  ufes  is  good,  and  what  revo- 
cation is  good,  whatnot.  B.  1.  no 
to  113.  164  to  167,  and  174.  b.  3. 
82,  83.  b.  5.  2  p.  90,  91.  b.  6.  27,  2f^. 
3^>  33-  b.  7.  II,  12,  13.  b.  9.  fo6. 
b.  10.  78,79,  and  66.  and  143.  See 
tit.  Ufes. 

Where  and  by  what  means  and 
ai3s  power  to  revoke  ufes,  tsfr.  may 
be  exiingui(hed.  B.  1 .  1 1 1 .  1 1 3.  1 74. 
b.  -?.  82,  83.    b.  Ç.    2  p.  91. 

Where  power  to  revoke  ufes,  or 
fe'r.  (hall  be  apportioned  and  done 
at  feveral  times,  or  not.  B.  i.  173. 
b.  5 .  2  p.  9 1 .  94  •   See  tit.  Apportionm. 


Where  power  to  revoke  ufes  (hall 
be  void  againil  purchafers  by  good 
faith,  and  upon  good  con(ideratiops 
B.  3.  8r.     bee  tit.  Stat,  z-j  EL  c.  4. 

Where  the  King  by  his  prerogative 
may  revoke  his  prefentation  to  a 
church.  See  tit.  Prerogative  y  and 
Prefentation  to  a  Church. 

Where  a  man  may  revoke  his 
devife  and  laft  will,  ^d  what  aâs 
are  a  revocation,  what  not.  See  tit. 
Devife^  and  Teflament. 

Where  a  man  may  revoke  power 
given  to  ^arbitrators,  or  not.  See 
tit.  Arbitrators. 

Where  a  letter  of  attorney  to 
make  livery  and  feifm  may  be  re- 
voked.    See  tit.  Feo^'ments. 

Where  power  given  to  auditors 
may  be  revoked,  and  the  parties  be 
difcharged.     See  tit.  Account. 

Where  adminiftration  committed 
may  and  (hall  be  revoked.  See  u(. 
Adminiflration. 

W^here  i(rue  (hall  be  taken  and 
joined  upon  revocation,  and  how, 
B.  8.  82. 

Form  of  pleading  revocation  of 
ufes.  B.  I.  209. 

Right, 

Form  of  the  writ  clofe.  B.  6.  ir. 
for  whom,  and  of  what  cihite  the 
writ  of  right  lies,  againft  whom,  and 
for  whom  not.  B.  5.  2  p.  4c.  b.  6.8. 

To  whom  the  writ  of  right  dole 
(hall  be  direaed.   B.  6.  11. 

What  perfons  rray  join  the  mife 
in  a  writ  of  right.  B.  5.  2  p.  40.  b. 
6.  8,  b.  If.  80. 

Where  tenant  for  life,  and  he 
that  hîis  the  fee,  (hall  join  in  a  writ 
of  right,  or  not. 

In  London,  and  recovery  upon  it. 
B.   I.  '^.  '  ^ee  tit.  Cufirms, 

Eledtion  of  the  grand  aflife,  and 
where  trial  in  a  writ  of  rii^ht  (hall 
be  by  grand  afïifc  by  twelve  jurors 
without  four  Knights.  B.  5.  2  p.  40. 
85,  F6. 

Where  a  good  b  ii^  in  a  writ  of 
right,  and  where  good  without  con- 
cluding to  the  right,  or  not.     B.  4- 

43. 
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Where    judgment  final    (hall  be 

given  in  a  writ  of  right.     B.  i.  9. 

b.  Ç.  2  p.8ç,  86.  b.  6.  8. 

Where  right  cannot  be  given  to 
a  ilranger  who  has  nothing  in  the 
land,  b»  2.  $5,  $6.  b.  5.  2  p.  124.  b. 
6.  70.  b.  9.  39.  ji. 

Where  right  remains,  not^vith- 
fianding  releafe  of  actions.  B.  4. 
ù'^*     Sec  tit.  Releafes* 

Where  future  right  fhall  be  given 
and  extinguiflied  by  feoffment,  or 
releafe.  Sec  tit.  Feoffment^  and  ^«r- 
leafes.  f^ 

How  the  year  and  day  to  make 
claim  upon  judgment  in  a  writ  of 
right  (hall  be  counted.  Sec  tit.  Com» 
futation. 

Count  in  a  writ  of  right,  and 
how,  and  where  efplees  (hall  be  al- 
ledged.     See  tit.  Efplees^ 

Where  age  (hall  be  granted  in  a 
writ  of  right,  and  the  parol  demur 
for  nonage  of  the  tenant,  or  de- 
mandmant.     See  tit.  Age. 

Writ  of  right  of  adowfon,  the 
from  of  the  writ,  and  what  matter 
(hall  abate  it,  what  not.  See  tit. 
Ado-vjfon* 

Writ  of  right  of  tithes,  and  the 
form  of  the  writ.  See  tit.  Advvvj^ 
fan. 

Of  ^ad  permittat.  Sec  tit.  ^od 
per  mi  it  ai. 

Of  Nc  injufie  *vexes.  See  tit.  Ne  in* 
jujJe  vexes 

Where  view  (hall  be  granted  in 
writ  of  right  of  advowfon.  See  tit. 
rie^u. 

Where  non-claim  after  recovery 
in  writ  of  right  ihall  bar  ft  rangers 
at  the  common  law.  See  tit.  Coh- 
tinuaî  Claim* 

Where  challenge  fliall  be  to  the 
four  Knights  in  a  writ  ol  ri^^^ht.  bee 
rit.  Challenge, 

Who  is  to  be  judge  in  a  writ  of 
right  clofe.     See  tit.  Huitors. 

vVherc  right  ot  lands  or  goods  is 
to  be  forfeited  to  the  King  by  at- 
tainder, utlawry,  or  not.  See  tit. 
Thing  in  A^ion. 


Right  of  the  CrowH* 

Where  the  king  (hall  be  faid  fcifed 
in  the  right  of  the  crown  by  forfei- 
ture, or  otherwife,  and  where  ia 
pleading  he  (hall  fay,  feifed  in  the 
right  ot  his  crown.  B,  1  •  28.  89.  b.  4* 
loi.b.  7«  12.  b.  9.25.  See  tit.  7rji«rr. 

Riots  and  Routs* 

How  many  perfons  a(rembled  make 
a  riot,  or  rout.  B*  ;,  2  p.  71*  91. 
115.  b.  11.  82. 

A(rembly  of  many  makes  a  riot, 
and  where  not.  B,  5.  2  p.  72.91. 
115.   b.  1 1.  92. 

Rome,  Sec  rit.  Pntmunlre* 


S. 

Safe  ConduB. 

WHERE  necc(raty,  the  validJ- 
ty  of  it,  and  what  infues  upon 
the  grant  of  it.  B.  7.  15,  16.  18.  ai,- 
How,  and  in  what  courts  he  that 
has  fafe  conduct  fliall  fue  for  debt, 
or  wrong  fuppofed  to  be  done  hhn, 
B.  7.  15,  16.  18.  21. 

Sabbathm 

Where  a  fair,  or  market,  held 
upon  the  fabbath-day^  and  contracts 
and  fales  then  made  are  good.  B.  5. 
2  p.  83.  b.  8.  127.  See  tit.  iTtf/rj,  and 
Contrail* 

Where  fines  levied  of 'lands,  or 
l^c.  and  proclamation  upon  them 
made  upon  the  fabbath-dav,  are 
void  and  erroneous,  fi.  9.  66.  See 
tit.  Error. 

Where  arrcft  of  a  man  or  wo- 
man upon  the  fabbath-day  is  good. 
£.  9.  c6. 

SanSlua)y. 

Granted  in  England  by  the  pope, 
not  good.  B.  5.  id»    Sec  ûu  Poùe^ 

Satlf' 


Soèis/aàtofié    SMtng  HefaklK    Scire  fdddSé 

it  îmports'not  fufSdent  ^sMËottl 
aod  what  is  accounted  faiBcieilt  iâ« 
. .         ^  tisÊi^tron,  what  not.     See  dti  '  Jr* 

1Vl)Crc  împrifdnmcnt  and  «cectl-    hUrtment. 
tion  of  the  body  of  a  man  is  not  ac-^ 


Sati^oBipHé 


B« 


SaHfîng  Dffauiié 


counted  famfaàion  of  debté 
it  p.  86.     See  tit*  Execution, 

What  debt  executors  are  bound 
to  fatisfy  6rfl.  B,  4. 60.  b.  ^«  1  p4  a^. 
See  tit.  Exfcutorsy  and  what  is  waft- 
ing of  them,  there. 

Where  a  thing  in  aôlon  may  be 
|rranted  and  affigncd  ovef4n  fatisfac* 
tion  of  debt.  See  tit.  Thing  in  ABion* 

Where  upoïi  (âthiâétiou  of  a  fine    Summons^ 
to  the  King,  the  party  lliall  be  dif- 
charged  of  execution.    See  tit.  £jre- 
cmion,  -^'  Form  of  tlic  writ  of  Sczre  ftttiâs^ 

Where  a  condition  '  to  pay  mo«    and  what  inatterns  fufBcient  to  abate 
nies,  &r.  (hall  be  fatisfied  and  per<»    it«    B.  3.  1 1«  15*  b.  5*  2  p.  ^«  b.  4* 
formed  by  wa}^  of  retainer^  and  that    6y,  66. 
(hall  countervail  pa3rment  m  faâ,  or       JEVhere,  whefi|  and  how  th^plalfi'' 


Where,  it  fhaH  be,  becanfe  of  \m» 
prilbnment.   B.  9.  ico.    b.  9.  31. 

For  eloi^ing  the  defendant's  wife 
by  the  piamtiff  hifnfelf*    B.  54   2  p« 

7S- 
In  a  *p1ea  real  by  non-fummons, 

and  wKerti  how,  ana  wkeii^     See  tit« 


,8c{refaciéL 


nor.  B.  c.  2  p«  117.  See  tit.  C^»- 
dit'' on  y  and  Rctamrr* 

How  a  condition  to  (atisfy  monies 
{ball  be  performed,  and  what  (hall 
be  faid  fatisfa6tion,  and  (hall  coun- 
terrail  payment,  what  not.  See  tit. 
Condition, 

Where  condition  to  pay  monies 
ihall  be  performed  by  acceptance  of 


tiff  ought  to  (hew  his  coufinagetf 
B.  3«  1 5*    See  tit.  dnifinage* 

Where  a  ftraûger  to  the  record 
(hall  have  Scire  facias  to  have  cxecu' 
tion  of  it,  and  where  a  (branger  'to 
the  King*s  patent,  and  where  tt  (hall 
be  maintained  agaiaH  a  Granger  to 
the  record.  B«  1.  99*  b.  ç.  2  p.  9. 

Where  Scire  facias  (hall  iflbe  upon 


•Bother  thinç  not  comuiifed  in  the    a  fuggeftioD  only.  B.  44  65*    See  tit 
deed,  or  condition  in  fatisfaâion,  and    Suggeftion. 


where  acceptance  of  part  in  fatisfac- 
tion  of  the  whole,  or  not.  See  ti^ 
Condition, 

Where,  how,  and  when  the  re- 
cogntfor  (hall  have  his  lands  deli- 
vered in  execution  after  the  monies 
paid  by  cafualties,  or  ^r.  See  tit. 
Jtecognifance^  and  Entry  congeahU. 

Where  the  lord  may'  retain  the 
lands  of  his  ward,  till  he  be  fatis^ 
ii<;d  for  the  marriage,  l^c.  See  tit. 
ABion  upon  the  Statute^  and  Retainer» 

How  the  i(rucs  and  profits  of  the 
lands  which  the  lord  receives  after 
retaining,  fefr.  (halt' be  accounted. 
See  tit.  Aâion  upon  the  Statute^  and 
Computation* 


'here  Scire  facias  to  have  in  vainc 
lands  defcended  of  late  time,  or  to 
have  back  his  land  loft  for  default 
of  aiTets  at  the  time  of  recovery^ 
or  not.  B.  8.  93.  134* 

Where  a  Scire  facias  (hall  be  a- 
wardcd  for  tbe  King  upon  oSce 
found,  and  where  he  cannot  enter^ 
nor  feize  the  land  witbout  Scire  fa" 
eias  awarded.  B.  a.  8«  b»  3.  1 1«  b*  4. 
ç6.  38.  126.  b.8.  169*  b.c. 95, çôt 
b.  1 1 .  12.     See  tit.  Entry  cmtgeaHt* 

Where  Scire  facias  (hall  be  awarded 
againft  the  King'ii  patentee  upon 
traverfe,  tender,  or  petitiob.  B.  4* 
59.     S€«  tit.  Traverfe  and  Peiittmt, 

Where  upon  a  fme  to  have  exe- 


bf  fatisiàâîon  by  accord,  and  what  cution  upon  it,  and  what  is  a  good  bar. 
bars  in  aâion,  what  not.  .See  tit.  3.  i.97*  b.  2.61.  b.3.  ç.  b.  8. 143» 
Accord.  ^  Where  judgment  (hall  be  twice 

Where  arbîtremcntûvoîd,btcaufe    executed  by  Scire  faeim»   B,  2.  6t. 

Where 


Scire  fact  as é    Stats  i 


W^^re  the  recognifor  muft  fue  a 
Scire  Jacias^  or  not,  to  have  his  land 
agàm  after  execution  fatisfied*  B.  3* 
14.  D.  4*  67.  Bj.  See  tit.  Entrj  cou" 
ghahUy  and  Rtcognîfanct. 

Where  Scire /acJas  lie«  upon  leco- 
rery  in  a  writ  of  annuity,  and  the 
bar  in  it,  and  what  ia  good,  what 
not.  B.  2.  37.  b.  5.  2  p.  8.  b.6.45« 
See  tit»  Annuity* 

Where  !kire  facias  lies  agsdnft  him 
who  has  execution  upon  a  later  fla* 
tuté  ^y  him  who  has  the  more  an- 
cient. ê.4.65,66.  ^zxxuRecognfance. 
/  Where  Scire  facias  lies^for  execu- 
tors to  have  execution  out  of  a  judg- 
ment, and  where  for  him  who  has 
barred  in  aftion  againil  them  to  have 
execution  of  alTets  common  to  them 
of  later  time,  B.  i.  96.  b.  5.  2  p.  9. 
b«  &  124.     See  tit.  Executors* 

Where  he  in  reTedion  or  remain- 
der (ball  have  Scire  fasias  after  death 
<5f  tenant  for  life,  who  had  vouched 
and  recovered  in  value  to  have  the 
neverlion  or  that  land*  See  tit. 
Reapvery  iu  Falue. 

Where  Scire  facias  lies  by  him  who 
gave  land  by  fine,  referving  to  him- 
Jelf  by  it  a  lefs  eftate  than  he  had 
before,  or  by  his  heir*  See  tit.  Re^ 
fervation^  and  Fitus, 

Where  Scire  facias  lies  upon  the 
tenor,  or  tranlcript  of  a  record.  See 
tit»  Record* 

Where  Scirt  facias  muft  be  fued 
by  him  who  has  a  charter  of  pardon 
before  it  fhall  be  allowed,  and  againft 
whom.    See  tit.  Charter* 

Where  Scire  facias  (hall  be  awarded 
for  the  King,  or  his  patentee,  to  re- 
verfe  another  patent.  See  tit«  Re» 
peals. 

Wiîere  execution  (hall  not  be  up- 
on judgment  without  Scire  facias*  See 
tit.  Execution* 

Where  and  when  exécution  (hall 
be  awarded  upon  Scire  facias^  return- 
ed Nihil*    dee  tit.  Exeeutian, 

.  What  return  of  t^e  Sheriffs  upon 
Scire  facias  is  gpod^  what  not*  Sec 
tit.  Return  of  the  SJkeriff* 

Where  age  ihaU  be  granted  in 
Scire  fgciasT  to  have  execution  of  a 


judgment,  recognifor,  or  fine  le- 
vied.    See  tit.  Jge* 

Where  Scire  facias  (hall  iffue  againft 
mainpernors,  and  when.  See  tit* 
Execution. 

Where  the  King  may  refeife  land 
without  Scire  faciasj  after  Hvery.  Sec 
tit.  Befeifitre* 

VfhtTt  Scire  facUs  (hall  be  awarded 
a^inft  the  lords  mediate  and  imme- 
diate upon  alienation  in  mortmain* 
See  tit.  Licence* 

Where  Scire  facias  (hall  be  award- 
ed for  one  heir  againft  another  upon 
livery  fued  to  iaterplead*  See  tit, 
Ltivery*  < 

Ox  Scire  facias  upon  a  judgment, 
or  fine  or  l^c.  after  the  year,  ^cm 
See  tit.  Stat*  W*  2*  c.  25.  the  books 
there. 

Seals. 

Where  and  what  fcal  of  deed  is 
fuificient,  what  not.  B.  2*  3.  b.  5* 
2  p.  23. 

'  W  here  a  deed  fealed  and  deliver- 
ed becomes  void  by  breaking  of  the 
feal.  B.  5.  2  p.  23.  See  tit.  Debt  for 
the  Plea^  not  bis  Deed^  there. 

Where,  under  what  feals  of  courts, 
deeds,  or  records  exemplified  are 
fuificient  to  be  pleaded,  or  éftop  a 
man,  under  what  not.  B.  2.  i6.  b.j* 
Epift.  b.  5*  2  p.  52,  ;3.  b*  8*  8.  2d* 
See  tit.  Exemplification* 

Where  and  to  what  intents  and  pur- 
pofes  the  privy  feal,  or  fignet  royal 
are  fuificient.  É*  2. 17.  b.  6.  Ç3.  b.  8* 
there. B«ro.  1 12.  iijf.b.  11.891092* 

Where  the  Juftices  ought  not  to 
furceafe  to  do  Jufttce,  for  command 
to  them  by  the  great  or  privy  feal* 
See  tit.  Suferfedeasy  Judgment^  OJicê 
of  Court fHikd  Statutes^  a  £.  j.  and  20 
E*j*  there. 

Under  what  feal  royal  warrant 
of  eiibin  is  fufficient.   See  tit.  EJUum 

Under  what  feal  rci}fal  proteâîon 
fliall  be  allowed*    See  tit.  ProteBiom 

Under  what  feals,  leafes,  gmnti, 
lie.  made  of  lande  in  the  county  pa* 
latine  of  L.  or  &c.  are  good,  undejr 
whataoif    ii^^,CmnifFaheeime. 

Under 


Sei/kre  and  Refeîfure. 


Under  whatfeak,  leafes,  or  t^c. 
made  by  commilTioners  ûiall  be  good, 
and  ftand  in  force  Sigainû  the  ownèn. 
See  tit.  Commij/wnersm 

Under  what  feals,  leafes,  or  ^r. 
made  by  an  attorney,  fteward,  bailiff, 
or  other  deputy  are  good.  See  tit. 
Leafes^  and  Auibority. 

Under  what  feals,  leafes,  or  fe'r. 
made  of  lands  within  the  furveyof 
the  court  of  augmentations  are  good, 
under  what  not.  B.  ii,  12. 

Under  what  feal  a  man  may  (hew 
a  record,  or  the  tenor  of  it  where  he 
is  compelled  to  (hew  a  record.  See 
tit.  Monfirànce  of  Deeds. 

Where  upon  a  bill  of  exception 
fealed  with  the  Ju(Uces  feal  a  writ  of 
efror  (hall  be.     See  tit.  Error, 

Where  office  found  before  comraif- 
fioners  is  good,  and  under  the  feals 
of  what  courts,  and  what  not  fuffi- 
cicnt.     See  tit.  Office  hefore^  &c. 

Under  what  feal  Is  licence  to  go 
over  fea  fuflicicnt.    See  tit.  Omtempt, 

What  (hall  be  faid  the  common 
feal  to  an  Abbot  and  convent,  and 
who  (hall  have  the  keeping  of  it. 
See  tit.  Ahhot^  and  Prior. 

Where  counterfeiting  the  King's 
feal  is  treafon,  and  what  ad  is 
counterfeiting  within  the  flatute, 
what  not.    See  tit.  Treafon^  and  Stat* 

ZS  ^-  3- 

Under  what  feal  the  King's  let- 
ters patent  to  make  an  attorney  are 
fufficient.     Sep  tit.  Jtior?fey, 

Under  what  feal  a  charter  of 
exemption  to  be  a  juror  is  fufEci- 
cnt.     See  tit.  Exemption* 

Seifure  atid  Refeifire. 

Where  entry  mto  lands,  or  feif- 
îng  by  the  King,  or  his  miniflers,  is 
good  without  ofhce  found  for  him, 
or  iio,t.  See  tit.  Entry  congeahUy  and 
King, 

Where  the  King  (hall  be  in  poifef- 
fion  prefently  by  office  found,  ot 
not-entry,  or  feifure  by  force  of 
office.  See  tit.  Office  before^  i^c. 
'  Where  the  King  upon  office  found 
for  himi  nor  hb  .minifters  ûvaïI  not 


^ter,  or  felze  without  Scire  facias^ 
Sec,     See  tit.  Entry  congeahU. 

Where  the  King  may  feize  lands 
of  Priors  aliens,  or  other  ahens, 
and  who  (hall  be  accounted  an  alien. 
See  tit.  Alien  born. 

Where  the  King  (hall  feize  the 
teroporalties  of  a  Bi(hop,  and  for 
what  caufes.  See  tit.  Contemft^  and 
^are  non  admifll. 

Where  the  King  (hall  feize  the 
lands  of  his  tenant  for  alienatioa 
without  licence.     See  tit.  Licence, 

Where  the  King  (hall  feize  lands, 
or  i^c,  becaufe  of  alienation  in  mon* 
mai  n.  See  ti t •  Licence.^  and  Mortmain, 

Where  after  feizure  by  the  King  a 
man  (hall  have  livery  and  iÛues, 
and  where  Oujler  la  main  of  the  King 
with  the  i(rues.  See  tit.  Livery^  and 
Entry  congeahUm 

Where  the  King  (haH  feize  the 
lands,  or  (ffr.  of  an  infant,  becaufe  of 
ward.  Sec  tit.  Ward^  and  Prerogative* 

Where  the  King  (hall  feize  the 
lands,  or  i^c,  of  ideots,  and  wnat 
lands.     See  tit.  Ideots 

Where  the  King  (hall  feize  Umds, 
and  have  primer  feiiin»  or  not.  See 
tit.  Prerogative^  and  Saintes^  3* 
and  54  //.  8.  there. 

Where  the  King,  or  other  lord 
cannot  feize  the  body  of  the  infant 
in  ward,  till  the  land  be  recovered. 
See  tit.  îVard  twice. 

Where  and  of  what  things  of  a 
villein  the  lord  (hall  be  adjud^ 
in  pofTeifiûn  by  claim  without  Ici- 
zure.    See  tit.  Continual  Claim. 

Where  an  eftate,  or  poflèâion  of 
lands,  or  i^'c,  given  upon  condition 
fliall  be  adjudged  in  the  lc(ror,  do- 
nor, or  Is^c,  upon  the  conditioa  bro- 
ken without,  entry,  or  feizure,.  or 
not.     Sec  tit.  Condition, 

Where  the  lord  may  feize  the  co- 
pyhold of  his  tenant  without  prefcnt- 
nient  of  forfeiture.    Sec  tit.  CopyhoU* 

Where  entry  is  lawful  upon  the 
King's  poiTeflion  after  feizure,  fe'f- 
See  tit.  Entry  congCabh^  Livery^  /«- 
trujtony  and  OuJIer  la  main. 

Where  entry  is  lawful  upon  the 
poffeffion  of  the  King's  patentee  af- 
ter 


Seijin^ 


ter  the  King's  feîzure,  and  grant 
over,  or  not,  but  Scire  facias  muft 
be  fucd.  See  tit.  Scire  facias^  Repeal^ 
and  Petition, 

Where  the  lordfbîps  and  rents  of 
other  lords  fhall  be  extinét  by  the 
King's  feifin.  See  tit.  Extinguijhmént. 

Where  and  what  franchifes  fliall 
be  extingnifhed  by  the  King's  fciiin, 
what  not.     See  tit.  Extinguijbment. 

Where  franchifes,  or  i3c,  fcifcd 
into  the  King's  hand  upon  a  fine  to 
the  King,  (hall  be  replevied.  See  tit. 
Replevy^  and  ^uû  tvarranto^  and  For^ 
feiturt.  • 

Where  the  King  cannot  fcize,  ^r, 
without  Scire  facias,  B.  8.  169.  See 
tit*  Entry  congeable^  and  Stat,  zç  E.  i. 

Where  the  property  and  pollèflion 
of  goods  waived  àiall  be  adjudged  in 
him  that  claims  them,  without  fei- 
zure.    See  tit.  ff^aif  and  Efiray, 

Where  the  pofleffion  of  goods 
wrecked  (hail  not  be  adjudged  in  him 
that  claims  them  before  feizure.  See 
tit.  IVreck, 

Seijtn. 

Double.  B.  4.  If. 

Where  and  what  feifin  of  land  is 
fufficient  to  have  an  afiile,  and 
where  the  termor's  pofleffion  is  fuf- 
ficient for  him  in  reverfion.  B.  9. 
1 05,  106.  See  tit.  -/^z^,  and  £a^r^ 
congeahTe, 

Where  and  what  is  fufiicient  feifin 
of  a  common  to  have  aflife,  where  and 
what  not.  B.  6.  57.    See  tit,  AJJitx, 

What  fhall  be  fufficient  feifin  of  a 
rent,  and  by  whofe  hands  to  have 
affife,  or  make  avowry.  B.  2.  67.  b. 
4.  9.  b.  5.  2  p.  98.  b.  6.  57.  b.  7* 
24*  29.  b.  9.  33.  See  tit.  Avowry ^ 
jijpze^  and  Rents, 

Where  feifin  of  a  thing  of  one  na- 
ture is  feifin  of  a  thing  of  another  to 
have  an  aflife,  or  make  avowry,  or 
not.  B.  4*  8,  9.  88.  b.  9.  33.  3;. 
b.  lo.  127.  See  tit,  A*9o^éJryy  and 
Execution, 

Where  feifin  of  parcel  is  feifin  of 
*'all.  B.  4.  8,  9.  b.  6.  57.  b.  9.  34. 

Where  feifin  of  one  perfon  is  fuf* 
Vol.  VI. 


•ficienf  for  and  to  another  to  have 
aflife,  or  make  avowry.  B.  5.  2  p# 
98.  b.  9.  105,  \p6.  See  tit.  A-vowry^ 
AJtzcy  and  ^are  impedit^  and  Entry 
congeahle. 

Where  feifin  by  the  hands  of  one 
is  fufiicient  to  make,  avowry  upon 
another,  and  by  the  hands  of  whom. 
B.  2.  67.  b.  5.  2  p.  78.  b.  6.  57,  58# 
See  tit.  Ai'iKvry^  and  Bailiff, 

How  feifin  of  more  rent,  or  t^c. 
by  encroachment  ftiall  be  avoided, 
and  where  by  plea,  and  where  by 
aétion.  B.  4. 11.  b.  5.  2  p.  ici.  b.  6. 
58.  b.  8.  67*  b.  9.  33,  34«  b.  10.  107,  " 
ic8.  See  tit.  Avo^jory^  Contra  formam 
feoffamentiy  and  JV^f  injufie  *vexes. 

Where  in  avowry  the  avowant 
mud  alledge  feifin  by  the  hands  of  a 
pcrfisn,  or  not.  B.  8.  65.  b.  9.  36. 
Sec  tit.  Anjovjry,  B.  4.  1 1  •  and  Sta-' 
tutes  21  /f.  8.  c.  19. 

Where  a  man  ftiall  make  avowry 
without  alledging  any  feifin.  B.  8.  65. 
b.  10. 108.  Sice  ixuAvo^Mry^  and  Re- 
covery. 

What  is  fufficient*  feifin  of  a  rent 
to  have  an  aflife.  B.  4.  24.  29.  b.  8* 
118.     S^t  tit.  Rents, 

Where  and  in  what  anions  feifin 
alledged  in  the  court  ftiall  be  tra- 
verfed,  and  iflTue  joined  upon  it.  B. 
4.  1 1.     See  tit.  Stat,  $2  H.  S, 

Where  and  of  what  things  in 
pleading  a  man  ftiall  fay,  feifed  in 
his  demefne  as  of  fee,  and  of  which 
asof  fee  and  right.  B.  1^28.  31.  $6» 
91.  b.  2,  lo.  20.  27.  b.  4.  68. 

Form  of  pleading  and  ailed ging  fei- 
fin in  a  corporation,  or  i^c.  where 
in  the  right  of  the  college-houfe,  or 
the  church,  ^c.  See  tit.  Corporation, 

Where  feifin  of  fervices  alledged 
in  the  writ  of  refcous  flsall  be  traverf- 
ed,  and  ilfue  taken  upon  it.  See  tit* 
Refcovsy  and  IJjue, 

Where  feifin  alledged  in  efcheat 
is  not  traverfable.  See  tit.  Efcheat, 

Where  feifin  of  fervices  in  Ceffavit 
is  not  traverfable, .  nor  ftiall  iflue  be 
taken  upon  it.    See  tit.  CeJTavit, 

Where  feifin  in  trcfpafs  is  not  tra*' 
verfable,  but  the  ,tcnure.  See  tit. 
Traverfe^  &c« 

K  k  Where' 


Servant  and  Majli/* 


Where  and  what  Î8  fufficient  fcifin 
of  the  inheritance  of  the  hulband,  to 
m^ke  the  wife  have  dower.     See  tit. 

Where  and  what  is  fufHcient  felfia 
and  poHei&on  of  the  lands  of  the  wife 
to  make  the  hufband  tenant  by  the 
courtcfy.     See  tit.  Cvurtejy, 

Where  in  avowry  for  heriot  the 
lord  mud  alledge  feifin  of  heriot. 
See  tit.  Heriot. 

Where  and  in  what  writs  lad  (êfln 
in  the  demandant  himfelf,  or  another 
to  whom  he  has  not  made  himfelf 
heir,  is  a  good  plea  to  abate  the  writ, 
where,  and  in  what  not.  See  ûu 
Fcrmedotté 

Where  and  what  officers  (hall  come 
to  their  offices  by  admittance,  and 
how  they  (hall .  be  put  in  feifin  and 
poflcffion  of  them.    See  tit.  Officers. 

Where  and  what  is  fufficient  feifin 
of  lands  I  or  k^c.  of  the  villein,  to 
♦ell  them  in  the  lord.  See  tit.  Con'- 
tinual  Claim. 

Where  and  what  is  fufficient  (efin 
and  dying  feifed  of  a  badard  to  gain 
the  land  to  his  heir  again  il  the  legiti- 
mate heir,  what  not.  See  tit.  Baf^ 
iardy. 

Where  and  in  what  writ  feifin  fliall 
be  alledged  by  taking  the  efplees, 
and  how.     See  tic.  Efplea^ 

Where  and  what  is  fufficient  fcifin 
in  the  brother  to  make  the  iider  heir 
to  him  before  the  brother  of  the 
half  blood.  See  tit.'Ùi/lent  and  Co» 
fyhold* 

WTiere  a  man  (hall  be  rcflored  to 
his  firll  adlon  anccftral,  notwithfland- 
ingraft  feifin  in  himfelf,  or  not.  See 
titr  Reftorcd  to  thefirji  A^lon. 

Of^the  ftatute  32  H.  8.  of- limita- 
tions touching  feldn  of  lands  and 
rents,  ^c,  and  the  expofition  of  it, 
and  what  writs  are  within  this  ibitute, 
what  not.     Sec  tit.  Limitations^ 

Servant  and  Mafier* 

Where  the  mafter  fliall  be  charged 
and  anfwer  for  the  ad,  offence,  or 
Wrong  done  by  his  fervant,  or  not. 
fi.  4«  73.  b*  5.  2  p.  89.  b.  9«  48.  98. 


See  tit.  Charge^  HoJleUr^  and  beloW/ 

Where  aélion  of  the  cafe  lies  agairift 
the  maftcr  for  mifdoing,  or  negli- 
gence of  the  fervant  for  burning  an 
koufe.  B.  5.  2  p.  15,  14.  See  tit« 
Ââlion  of  the  Cafe. 

Where  a<flion  of  the  cafe  lies  againd 
the  mailer  for  damage  done  by  his 
dog,  fet  on  by  his  fervant.  B.  4.  i8« 
See  tit.  A3  ion  of  the  Cafe. 

Who  (hall  be  fufficient  to  retain 
fervants,  or  apprentices,  and  how 
many.  B.  6.  19.  b<  8.  129.  See  tit. 
Statutes  7  El.  4. 

Where  the  gaoler  fiiall  be  charged, 
and  anfwer  for  the  efcape  of  a  prifon- 
er  by  negligence  of  his  fervant.  B.j. 
4-3»  44*  ^2.  72.  b.  5*  2  p.  86,  87.  b. 
8.  142.  b.  9.  68.  98.  See  tit»  Au* 
thorityj  and  Efcafe. 

Where  an  hofteler  (hall  be  charg- 
ed,  and   anfwer  for  the  negligence 
and  mifdoing  of  his  fervants.  o.  8. 
'32.     See  tit.  ABion  of  the  Cafe^  and 
Hofteler. 

Where  itpon  juflifying  as  fervanf, 
bailiff,  or  l5c*  to  the  Kiug,^  aid  of  the 
King  (hall  be  granted.  B«  5*  2  p.  109. 
See  tit.  Aid  of  the  King^ 

Where  a  writ  of  treliafs  lies  for 
the  mailer  for  the  battery  of  his  fer- 
vant, or  K^c.  Form  of  the  writ,  and 
contrary.  B.  9.  ii3.b.  10.  ijo.  Sec 
tit.  Trefpafu 

*  WTicre  a£lion  of  debt  lies  and  fhall 
be  maintained  by  the  fervant  againll 
the  mailer  for  his  falary,  or  wage», 
and  the  count,  and  bar  in  it«  B.  8* 
147.  b.  lo.  128.     See  tit.  2)^/. 

Where  law  fhall  be  waged  in  debt 
by  the  fervant  againfl  the  mafier  for 
his  falary.  B.  9.  87,  88.  See  tit.  Ln. 

Where  continual  claim  made  .bj 
the  fervant  by  command  of  his  ma- 
fier,  is  good  and  fufficient.  B.  9.  loO. 
twice.     See  tit^  Continual  Claim. 

Where  homage  cannot  be  roadr, 
nor  received  by  a  fervant,  fefr.  Slc 
tit.  HomagK 

Where  attornment  may  be  made 
by  a  fervant,  attorney,  llcward, 
or  £^r.  or  to  them  in  abl'ence  of  their 
mailer,  or  not,  Bt  2«  69.  See  tit.  At- 
tgrnment^ 

Where 


Sfit^erance».   Séwers*    S/jenjf* 


Where  comrlioli  may  be-  furrc»- 
dcrcd  by  the  lervant,  or  attorney,  B. 
^  75,  76.    Sec  tit.  C&pyholâ. 

'Where  fcrvants  may  jiiftify  their 
entry  with  their  lord,  or  matter, 
upon  licence  of  hunting.  B.  9.  49. 
See  tît.  Foreft. 

Where  the  founder  of  an  houfe  of 
religion,  hofpital,  or  ^r.  fliall  have 
a  corody  for  his  fervant,  or  C5c.  See 
tit.  Corody. 

Where  and  what  embezlin^  the 
Aafter's  goods  by  the  fervant  is  fe« 
lony.     See  tit.  Crovjn% 

Where  killing  the  matter  or  mif- 
trefe  by  the  fervant  is  |jetty  treafon. 
See  tit.  Crozvn- 

Severance. 

• 

Where  feverance  is  in  attaint.  B. 
6»  2  J.     See  tit,  Jf taint. 

Where  feverance  is  in  Audita  que^ 
Tela.  6.  6.  2j.     See  tit»  Audita  qitt*  . 
rtla^  and  Nonfuit. 

Where  feverance  is  in  debt  by  ex- 
ecutors. B.  8.  6u  See  tit.  Executors. 

Where  feverance  is  in  a  writ  of 
.error.  B.  6,  ^<;. 

Where  death  of  him  who  5s  fum- 
moned  and  fevered  abates  the  writ 
after  feverance,  or  not.  B.  10.  134, 
13  c-     See  tit.  ft^rit. 

Where  the  relcafe  of  him  that  is 
fummoned  and  fevered,  bars  him  that 
fued  before,  or  not.  Sec  tit,  Jmnt- 
tenantSy  and  Executors. 

Sewers. 

Their  authority,  and  of  what  mat- 
ters and  things  they  may  hbld  plea. 
B.  5.  2  p»  loo.  b»  6.  20.  b.  ic.  138, 
139  to  145.  See  titr  CommiJJionSy 
and  Courts.- 

Sheriff. 

Whence  he  has  .his  name  of  vî* 
cotmt.  B.  9.  49»  97.  b.  7.  33. 

Antiquity  of  the  office  of  a  She- 
riff. B.  5.  Épitt.  b»  4«  35#  b..9.  124, 

Dignity  of  tbe  office  of  a  Sheri£ 


B.  4.  33.  b.  j#  2  J*  91.  h.  7»  334  b* 

The  truft  and  confidence  which  the 
King  and  law  repofe  in  this  officer* 
B.  3.  72.  b.  4»  3^.  b.  5.  2  p.  9?« 

The  manner  of  eleftion,  and  mak« 
ing  a  Sheriff.  B.  3.  72.  b.  4.  33.  bé 
5*  2  p.  92.    ^trStat.  Art.fuper  Carte 

The  officer  of  a  Sheriff,  in  fee,  or 
for  life.  6.  3.  72t  b.  9.  79* 

Manner  how  the  Sheriff  is  dif» 
charged  of  his  office  at  the  year's  end. 
B.  3.  72.  b.  9.  79. 

What  courts,  l^c.  are  infeparably 
incident,  or  appendant  to  the  She- 
rift*'s  office.  B.  4*  33,  34*  See  tit» 
Appendant. 

The  county  gaols  belong  to  the 
Sheriff,  and  he  ihall  have  the  difpôf* 
ing  of  them.  Br  4.  33.  See  tit* 
Statutes  J  14  ^.  3.  c.  10. 

Sheriffs  in  London  how  chofen  and 
made.  B.  3.  72. 

The  Sheriff's  office  cannot  be  ap- 
portioned, nor  divided.  B«  4*  33» 
Sec  tit.  Apportionment. 

The  Sheriff  (hall  be  charged,  tfhd 
anfwer  for  his  fervants,  or  officers 
under  him,  and  for  his  clerks,  anj 
their  mifdoing.     See  tit.  Charge, 

The  Sheriff's  authority  upon  juftl- 
cies.     See  tit.  Juflicies. 

Authority  ot  Sheriffs  upon  execu- 
tion, and  bow  they  fliall  demean 
themfelves  in  it.  See  tit*  Exetution^ 
Extent f  and  Recognifance^  and  Statute^ 
W.  i.  c.  17. 

Authority  of  the  Sheriff  upon  re- 
diffcifm.     See  tit.  Rediffeijin. 

Authority  of  the  Sheriff  upon  the 
writ  of  2ion  omittas.  See  tit.  Norn 
omittas. 

How  the  Sheriff  fliall  make  execu- 
tion upon  recovery  of  land,  and  by 
what  thing.     See  tit.  Execution. 

Where  the  Sheriff  fliall  be  «barged 
upon  efcape  of  prifoners.  in  execu- 
tion, and  what  is  efcape,  what  not» 
See  tit.  Authority^  and  Efcape»  ^ 

Where  and  what  is  a  good  bar  and 
juftification  by  the  Sheriff  in  trefpafi 
of  goods  taken,  an  houfe  broke,  or 
falfe  imprifboments.    See  tit.  Falfê 

1S.)Li  Impri. 


Sheriffs    Sâcagc*     SiflJiers*     Sumouûks, 


Iffeprifonrntnty  JufiiJUation^  Executiotty 
and  Rcqueft* 

.  Where  the  Sheriff  doing  KU  office 
is  a  Hlfleifor.     See  tit,  Dijeijor, 

Of  returns  of  writs  by  the  Sheriff, 
ajid  which  are  good,  and  how  he 
(hall  demean  himlclf  in  them.  See 
tu.  Return  of  the  Sheriff. 

Where  the  Sheriff  (hall  be  amerced, 
&*r.     Sec  tit.  AntercemenU 

Where  the  Sheriff  (hall  fine  to  the 
King  for  contenipt,  and  what  is  con- 
tempt in  him*  oee  tit.  Contempt^  and 
Attach?ncnt  upon  Contempt» 
'  Where  the  lord  of  a  franchife  (hall 
have  trefpafs  agaiufl  the  Sheriff  for 
çntering  his  liberty,  or  not.  See 
tit.  Franchife^  and  r^on  omiitas. 

Authority  of  the  Sheriff  upon  re- 
plevy. Sec  tit.  Statutes^  W.  i.e.  17. 

Authority  of  the  Sheriff  upon  the 
writ  to  enquire  of  waftc.  See  ùtJFafte^ 
^nà  Statutes  J  H''.  2.  c.  14.  there. 

Where  and  what  obligations  made 
to  the  Sheriff  for  appeanmce,  or  ^c, 
are  good,  what  not.  See  tit.  Obliga- 
tion^ ana  Statutes^  2^  H.  6.  c.  10. 

Of  roainprife  by  the  Sheriff,  and 
bow  he  fliall  demean  himfelf  upon 
it*  See  tit.  Mainpn/e,  and  Statutes^ 
2$  H^  6. 

.  Of  the  Sheriff's  county-court,  and 
the  whole  matter  concerning  it.  See 
tit.  Coufity  court. 

Of  the  hundred-court  of  the  She- 
riff, and  the  whole  matter  concern- 
ing it.     See  tit.  Hundred. 

Of  the  Sheriff's  turn,  and  the 
V'hole  matter  concerning  it.  Sec  tit. 
Turn  of  the  Sheriff.  ^ 
.  Where  the  Sheriff's  return  is  not 
good  without  putting  his  hand  to  it« 
See  tit.  Return  oftheSherif. 

Where  and   what  averments   are/ 
good    aguinfl    the  Sheriff's   return, 
bee  tit.  A'verme?tt, 

Adtion  upon  the  ftatute  for  return- 
ing men  more  remote  and  fufpicious. 
See  tit  Action  upon  the  Statute^  and 
itatuiesy  /^.  2.  c  38.  there. 

Socage.       • 

.    What  (hall  be  faid  tenure  in  fo- 


cage  of  the  Kingt  '  in  capite.    Sœ  Kt« 
Tenure. 

Where  and  what  (hall  be  tenure  ia 
focage  of  a  common  perfon.  See  tit. 
Tenure. 

Form  of  pleading  tenure  In  focage. 
See  tit.  Pleadings. 

Who  is  faid  guardian  in  focage, 
where  he  (hall  hafve  writ  of  ward, 
and  what,  &r.     See  tit.  Ward. 

Where  guardian  in  focag|c  may  en- 
dow herfelf  of  land  held  in  focage, 
and  how.     See  tit.  Dtrwer. 

Where  the  King  (hall  have  pre- 
rogative to  have  ward(hip  and  pri- 
mer feifin  of  lands  held  of  other 
lords,  as  well  as  himfelf,  be  they 
focage,  or  not.  Sec  tit.  Prerogative 
twice. 

What  fum  of  money  (liall  be  paid 
for  relief,  for  land  held  of  focage 
tenure.    See  tit.  Relief. 

Soldiers. 

The  ((atutes  which  concern  fol- 
diers,  and  the  expofition  of  them^  j 
R.  2.  c.  10.  X  H.  t).  c.  ;•  18  H.  6.  c. 
18.  7H.  7.  c.  I.  1H.8.  c.  Ç.  sE.O. 
c.  2.  4.&  5  P.  &  M.  c.  3.  B.  6.  27. 

Where  outlawry  (hall  be  avoided, 
becaufe  the  party  was  oyer  fea,  and 
certified  by  the  Captain  of  the  King's 
army  in  the  King's  fervice.  Sec  til. 
Utktvjryy  and  Certificates. 

Summons, 

How  (ummpns  (hall  be  made  in 
Precipe  quodreddat  of  land,  and  what 
is  good,  what  not.  B.  6.  54.  b.  9.  31, 
32.     bee  tit.  Difceit. 

In  what  writs  fummons  (hall  be 
made  to  the  perfont  and  warning  be 
good  and  fu(ficient  without  fummoni 
in  the  land,  though  the  writ  concerns 
land.  B.  6.  54. 

Where  and  in  what  writs  the  fum- 
mons ought  to  be  fifteen  days  before 
the  return.  B.  2.  128.  See  tit.  Day  y 
and  Attachment, 

Where  and  when  law  (hall  be  made 
of  non-fummous  in  a  plea  real.  Sec 
tit.  Lc'. 

'  Where 


'    Statutes. 


^'  Where  fummons,  or  non-fummons 
(hall  be  tried  by  the  country,  bee 
tit.  Le^y  and  Dl/leité  • 

Statutes, 

9  jf.  ^ 

Magna  Char  ta  ^  c.  r.  B.  8.  19. 

Mtfgna  Charta^  c.  2.  of  relief,  and 
the  expofilion  of  it,  and  the  lèverai^ 
foras  of  money  to  be  paid  for  relief 
QÏ  an  Earl,  Baron,  or  is^j,  holding 
by  knight's-fervice  in  chief,  or  grand 
feijeanty.  B.  7.  35>  34*  b.  9.  124. 
See  tit.  Knights^  Baron  and  Baronefs ^ 
and  Grand  Serjeanty, 

Magna  Char  ta  ^  c.  t^  of  wards,  and 
the  expofition  of  it.  6.-6.73,7^,75. 
b.  8.  173.  See  tit.  IP'ard, 
'  Magna  Charta^  c.  8.  of  the  King's 
debt,  and  pledges  for  the  pjiyment 
of  it,  and  diftrefs  for  it.  See  tir. 
Dijîrefs^  and  Prerogati've  ;  and  below, 
the  Statute  of  the  Exchequer^  and 
Marlb,  c.   15.  and  Jrt,  fuper  Chart. 

C.   T2.    W.   I.e.    19. 

Magna  Charta,  c  9.  of  franchifes, 
and  rhc  confirmation  of  them.  B.  8. 
122  to  127,  128,  129.  See  below,  c. 
38.  Marlh.c.  Ç.  Art,  upon  the  Chart. 
€.  I,  and  2.  and  Frànchfes. 

Magna  Charta^  c.  10.  of  tenure, 
smd  «ncroachinent  of  rents  and  fcr- 
tices,  and  the  expofition  of  it.  8.4- 
1 1,  b.  5.  2  p.  10  .  b.  6.  58.  b.  8. 6ç. 
b.  9.  ^3,  34.  b.  10.  lOT,  108.  See 
tit.  A'i?  injufie  ifexes^  and  Seijtn. 

Magna  Char  ta  ^  c.  ii.  of  common 
pleas.  B.  2.  44.  b.  8.  ig.  b.  1 1.  68. 
J>ee  tit.  Bench  of  the  King^  Common 
Bench  y  Prerogative^  and  Jufiiees. 

Of  aiîîfc  to  be  taken  in  the  own 
fhires,  and  the  expofulon  of  it.  B.  7. 
^.  b.  8.  Ç7.  See  ixU  Adjournment^ 
JTrity  Moi-tdanceJl4)r^  jiffize.  b.  4.  4. 
See  IF.  2.  c.  3  ,  38. 

Magna  Chavta^  c.  14.  of  amerce- 
Hients,  aifcrement  of  them»  and  cx- 
pofition  of  the  ftatiue.  B.  $-  2  p.  5^. 
b..6.  4Ç.  Ç4.  b.  h*(.  39,  40.  61.  t,ee 
t4r.  Amercements  and  Modérât  a  Miferi» 
soniia^  b.  1 1.  44.  and  Marlb.  c.  i.  9* 

Magna  Çhartay  c.  20.  of  caftlc* 


ward,  and  the  expofîtîon  of  it.  B.  4, 
88.  See  tit.  Ca/tlesy  Efua^c,  Lxîin- 
guîfhmeitt^  and  Tenure. 

MagnaChartay  c.  22.  of  forfeiture 
of  year,  day,  and  wafteforf  l)ny.  B. 
4*  124.  and  below,  frcrogati'vr^  c.  16. 

Magna  Char  ta  y  c.  27.  of  the  King*s 
prerogative  to  ha^Twardil^ip  of  lands* 
held  in  burgage  and  fee-farm.  See 
tit.  Prérogative^  twice,  and  below,  c, 
I.  IQ.   Livery  y  and  Tenure. 

M^gna Charts,  c.  29  ofaccufation, 
and  trial  by  peers,  tffc.  and  the  expo- 
fition  of  it.  B.  5 .  2  p.  64 .  b.  6.  ;  ? .  b. 
9-  30,  3 1,  b.  I.?.  J 4.   See  tit.  Cr0^vn, 

Magna  C  heir  ta  f  c.  3 1,  of  tenures  of 
honours,  Wr.  and  the  expofition  of 
it.     See  below  Prerigative^  c.  1 . 

Magna  Charttty  c.  32.  .See  below, 
1 8  £".  Î .  Slula  emptor cs  terrarum. 

Magna  Charta^  c.  34.  of  appeals 
for  women  of  the  death  of  theii*  huf- 
bands.  B.  4.  42.  45.  47,  48.  "j^i.  b. 
7.  I  ^.     Scj?  tit.  Appeal. 

Magna  Chart a^  c*  39»  o^  lect?,  and* 
theSherift's  turn,  and  the  expofition 
of  it.  B.  II.  44,  4  5-  See  tit.  Leetsy 
and  below,  Marih,  c.  10.  and  31  J?. 
3.C.  14. 

/»  agnaCharta^c.  36.  of  mortmain, 
and  the  expofition  of  it.  B.  1.  24. 
123.  b,  4.  10;.  b.  1 1.  71.  See  tit. 
Mori  main  s  and  below,  IV.  7.  c.  32 
and  33,  and  ?  E.  i ,  of  the  Religious^ 
and  the  books  there. 

g.H.3. 

Charter  of  the  forefi,  and  the  ex- 
pofitionofit.  B.  2.  80.  b.  8.  137,138. 
b.  9.  49,  50.  '/2.     See  tit.  Fore/is. 

?o  H.  3. 

Afèrton,  c.  T.  of  dower  and  da- 
mages in  it,  and  the  expofition  of  it. 
B.  4.  3c.     See  tit.  Damages, 

Merfony  c.  3.  of  rediffeiim,  and  the 
authority  of  the  Sheriff  and  Coroners, 
and  the  expofition  of  it.  B.  4.  4.  41, 
4Ç,  46,  47.  b.  ;.  2  p.  88.  121.  b.'6. 
9,  12.  b.  8.  1^2.  b.  9.  72.  Sec  tit.- 
RcJiJTeiJiny  aud  Coroners,  See  bclovf, 
Marlh,  8.  and  W.-z,  c,  26. 

K  k  3  Men. 


Statutes* 


Mert.  c,  4«  of  common  and  im- 
provement t)f  it,  and  the  expofitlon 
of  tW  ûatute.  B«  4..  47.  b.  6.  ^7.  b.8« 
48.  b.  9.  122.  See  tit.  jSJixe^  and 
belowy  U^.  2.  2C  and  46.  b  a.  a^.     ' 

Mart.  c.  6.  of  wards,  and  their  mar- 
riage, and  intrufion,  marnag?  unfatif- 
fied.  B.  1 .  8F.  b.  4. 76. 82.  b.  5.  a  p* 
i;8and  127.  b.6. 70*  75.b.9.  7?f  73« 
b.  10.  ii9«  See  tit.  Adion  upon  S  ta" 
tKtiy  Tender^  Refufal^  and  Retainer. 

Mert.  c.  8.  of  limitation,  and  ex- 
pofition  of  it^  and  of  other  datutes 
touching  limitations.  See  below,  fF* 
I*  c  38.  ly.  2.  c  36.  and  3a  //•  8, 
c»  2.  and  the  books  there. 

Mert.  c.  9*  of  baftardv»  and  trial 
of  it  upon  pl<hiding,-' and  the  expofi- 
tion  otit,  B.  4.  29.  b.  5.  9.  11,  12. 
b.  6.  65.  b.  7.  43.  b.  8.  loi*  See  tit. 
Baflardy. 

Mert*  c.  xo.  of  Attomies  to  be 
made  in  fuits,  tf  r.  and  the  expofîtîon 
of  it.  B.  8.  58.  82.  See  tit.  Attars 
fuj^  and  below,  ^  2»  c.  20. 

Mtrt.  c.  1 1,  concerning  imprifon- 
^ent  of  thofe  who  hunt  in  parks,  or 
\£c^    See  iT,  2.  c.  ao.  below. 

21  H.  3. 

Of  the  flatute  of  the  biflcxtilc,  the 
expofition  and  computation  of  it,  B* 
8*  19*     «iee  tit.  Computation^ 

Statute  of  the  Exchequer,  and  the 
Cxpolition  of  it.  See  above,  Ma^. 
Chart,  c.  8,  and  18.  Art,  upon  the 
Chart,  c.  1 2,  /iT.  i .  1 9*  and  the  books 
there. 

S3  H.  3. 

hfarBrielge^  c.  I.  of  difirei;  toopen 
in  the  Sling's  highway.  See  below, 
c.  15. 

Marlh.  c.  1.  of  dtftrefs  for  fuît  to 
the  court  and  expofition  of  the  Ma- 
ture. See  above,  Ma^naCharta^  c. 
•  14,  and  below,  c.  9.  Jmercementy 
Hundred^  and  hett. 

Marlh^  c.  1,  and  3.  of  difirefs  for 
ftut,   or  fg:yicqi  not  >due,  and  the 


expofition  of  it*  B.  4.  m  76.  b;  9. 
76.     See  tit.  fTrit^  vid  Trejpa/s* 

Marih.  c,  4*  of  difirefs  tuen  in 
one  county,  and  driven  into  another, 
and  of  dtilrefs  excefiive,  and  unrea- 
fonable.  B.  4.  8.  b.  1 1.  44.  See  tit. 
ABion  upon  the  JStatuU^  and  Difirefi^ 
and  below,  XT.  i.  c.  16. 

Marlh.  c.  6.  of  collufion  upon 
feoffments,  or  &r.  to  out  the  lord  of 
his  wardihip,  and  the  expofition  of  it. 
B.  1.  122.  b»  2.  94.  b.  3.  66.  8x.  b. 
4. 4*  83.  b.  6. 76.  b.  ?•  40.  b.  8.  x64« 
b.  o.  73.  b.  xz.  77.  See  tit.  CoUufon^ 
and  32  H.  8.  c  i. 

Marlb.  c.  7.  of  proceia  in  the  writ 
of  ward,  and  the  expofition  of  it. 
See  below,  W^.  2.  c.  ^ç. 

MarH.  t,  8.  of  redifleifin.  See  a- 
bove,  Mert.  c.  3.  and  the  booiki  there. 

Marie,  c.  o.  of  fuits,  and  contri- 
bution there^re  betwixt  parceners, 
or  bfc.  and  the  expofition  of  the  fia- 
tute.  6. 4. 121.  b.  6. 1,  2.  b«  8.  loç, 
106.  b.  9. 34.  See  tit.  Contra  formam 
feoffamenti^  Apportionment^  Partition) 
above,  Mag.  Char.  c.  14.  here,  c.  2. 

Marie,  c.  10.  of  leets,  county- 
courts,  and  the  Sheriff's  turn.  See 
above  Magna  Cbarta^  <^*  35*  *^'  ^ 
books  there. 

Marlh.  c*  1 2.  of  days  in  J^  in^£t. 
B.  Ç.  a  p.  40.     Sec  tit.  AJ/ent.  - 

Marlh.  c  14.  of  exemption  of  ju- 
rors, and  the  expofition  oif  the  fia* 
tute,  B.  6.  53.  b.  8.  18.  ic8.  Sco 
tit.  exemption.  ^ 

MarJh.  c.  15,  of  difirefs  taken  iif 
the  highway,  and  out  of  the  fee,  and 
expofition  of  it.  B.  8.  6o.  See  tit. 
Aâion  upon  the  Statute  above,  c.  1. 
and  below,  /f^  i.  c.  16.  and  Art^ 
clen\  c.  9. 

Marlh.  c.  23.  of  procefs  in  account. 
B.  3.  12.  c.  See  tit.  Account^  and 
below,  ^.  2.  c.  1 1,  and  Outlawry. 

Marlh.  c.  24.  of  Jufiices  in  Eyre, 
and  their  authority.  B.  2.  8o.  b.  y 
$.  b.  8.  37.  39.  b.  10.  71.  See  tir. 
Juftices^  and  below,  1^  i.  c.  18. 

Marlb.  c.  2$.  of  murder*  and  what 
i^  murder.  B.  ;.  99.  b.  ^.  40.  42* 
44.  b.  9.  66.  68.  81.  2ia.  See  tiu 
CrowUf  and  below,  3  If*  7.  j. 

Mar». 


Staiuiiù 


M^riB.  c^  lyp    of  amercement    of 

mainpernors^  B;  8.  39.     See  tit.  A» 

merçement» 

-  '  Marîb.  c.  2g.  of  a  writ  of  entry, 

and  the  expofition  of  it.    B.  6*  9« 

Sec  tit.  Writ  of  Entry. 

3  E.  Wefi.  I. 

#     Wejl.  I,  c,  2.  of  clerg}',  the  pri- 

ibner  to  be  delivered  to  the  Ordinary 

to  make  purgation.  B.  ç.  26,  27.  b« 

II.  29.  .n-  5^*    ^cc  tit#  Clergy ^  and 

.below,  i%£Uj, 

W,  I.e.  3.  of  efcape,  and  how  it 
ihall  be  tried  and  difculfed.  B#  11. 
64,  65,     See  tit.  Efcape. 

lf.\.  c,  4.  of  wreck,  and  what 
goods  (hall  be  faid  wrecked,  and  how 
they  (hall  be  claimed,  b'r.  B.  ç.  2  p. 
10Ô,  X07.  109.     See  tit.  Wreck. 

*r.  1.  c.  5.  of  election  of  Abbots, 
Friors,  l^c.  andexpofltionofit.  B.  3. 
74.  b.  4.  77,  78.  b.  ïo.  31.  34.  See 
tw.EUElion^  and  below  Art*  clv',  c.  1 4. 

W.  I.  c.  6.  of  amercements,  affere- 
fnents  of  them  to  be  reafonable.  See 
above,  Mag.  Chart,  c.  .1 4.  the  books 
there, ,  ana  tit.  Modérât,  mijeriçùrd^ 

1^.  I .  c,  7,  and  3 1 .  of  purveyors, 
^nd  how  they  are  to  demean  them- 
fclves  in  their  office.  B.  8.  146.  b. 
10.  ^3.     See  tit.  Officers. 

^,  I.e.  10.  of  Coroners,  howto'^c 
chofen,  what  perfoos  they  muft  be, 
the  credit  the  law  gives  them,  aad 
botv,  and  when  they  Ihall  be  difcharg- 
•cd.  B..4.  41,  45.  b.  r.  2  p.  ^7,  b.  8. 
39,  41,  b.  9,  3  r.     See  tit.  Coroners. 

W.  I,  c,  II.  oîOdio  and  Atia^  and 
the  expofition  of  it.  B,  9.  ^6. 

iV.  I.e.  14.  for  the  time  to  begin 
^ndprofecute  appeals.  B.  4.42.  b,  5. 
2  p.  107.  b.  7.  30.  See  tit.  Afjt^al^ 
and  below,  3  if.  7.  c.  1 . 

fV^  I.e.  14.  of  the  principal  and 
acceflTary,  and  when  the  accelTary 
ihall  be  arraigned,  and  the  expofition 
of  the  {latuce.  B.  4.  43,  4J.  47.  b.  9. 
68.  117,  118,  1 19.    See  tit.  Crozvn, 

^.  I.  c,  16.  of  diflrefs.  See  Marlh. 
c.  d,  and  ij.  and  the^books  above, 
and  Art.  cler»  c.  q.  below. 

if*  J.  c.  17.  pf  replevy,  and  power 


of  the  Sheriff  for  delÎT^ry  of  dlÇreff 
taken  and  inclofed  in  a  caille,  or  ^c» 
B.  ^.  2  p.  92,  93.     See  tit.  Sheriff. 

VT.  I.  c.  18.  of  Juftices  in  Eyre. 
See  above,  Marlh.  c.  24.  the  books 
there,  and  Mag.  Cha,  c.  14. 66.  there. 

fV.  I.e.  19.  of  the  King's  debts, 
and  manner  of  levying  them.  See 
tit.  Mag.  Char.  c.  8,  and  iS.  and  51 
H.  3.  Statute  of  the  Exchequer  above, 
and  Art.  upon  the  Chart,  c.  1 3.  and 
the  books  there. 

hT,  I.e.  20.  of  mifdoers  in  parks. 
B.  8.  1 38,  b.  9.  72. 74^  See  mSorefi^ 
and  Notice^  2  i  £.  i .  of  k^c.  below, 

li\  1.  c.  21.  of  wards,  and  Witra- 
fion  by  the  heir,  the  marriage  nut 
fatislied.  Sec  above,  Mert.  c.  6.  and 
the  books  there,  and  b.  6.  ^2.  7 1.  74, 
b.  7.  43.  b.  9.  72,  73.  132.  b.  Ç.  2 
p.  102.  and  tit.  H^0rJy  A^ion  upon, 
Statute  y  Judgment  y  and  Retainer. 

IF.  I.  c;  26.  of  extortion  in  the 
Sheriff,  or^r,  B.  4.  76.  b.  10.  loi. 
See  tit.  Ex  tor  lion  ^  and  Notice. 

W,  ip  c  27.  of  extortion.  Sec  c* 
26.  and  the  books  above  ^ere. 

Wp  I .  c.  3S.  of  aid  to  make  his  fon 
Knight,  or  marry  his  daughter.  B.  1 1 ." 
44,  See  tit.  Aidtokn'ghthisSon^  &c. 

ti',  \,  c,.32.  of  barretors.  B.'8.  36, 
37.     See  tit.  Barretors 

yy.  I.  c.  36.  of  diiTeiiin  with  force. 
B.  ti.  43 »     Sec  X\t.  Jmprifonment.   . 

IV.  1.  c.  38.  of  limitations,  (s'r.  B. 
4.  10,  If.  b.  7.  4:)*.  b.  8.  6^,  126.  b. 
9.  36.  b.  II.  68.  See  tit.  Lint ita- 
tiony  and  W.  2.  c.  4^. 

//'.  I.  c  39.  of  voucher  out  of  the 
degrees  in  a  writ  of  entry,  and  the 
counrerplea  to  it.  B.  1.  15.  See  tit. 
CouMterplea  of  Voucher» 

iV.  \.  c.  40.  of  bi^ttle  in  a  writ  of 
right.  B,  8.  46.  b.  9.  31.  Sec  tit. 
Battle, 

W.  I.  c.  41.  of  efToins  in  novel 
dilTcifm,  attaints,  l£c.  B.  4.  3$.  b. 
8.  so. 

W,i,Q,  46.  of  age  in  the  writ  of 
entry.  B.  6.  4.  See  tit. -^^«-j  Fr^ 
huHy  and  ^tat,  Glcucefïtry  c.  2.  belowi 

W",  I .  c.  47.  of  the  next  friend  and 
guardian  to  appear,  and  fue  for  the 
infant,  l^c.  B14.  Ç3>54.  124.  b.  7L  u 

SL-k  4  '  Calvin^ % 


Statutes, 


Céihftn*sc9SCj  2.  B.  8.  s8.b.9.3o.  See 
tit,  Jttomty^  and  H\  2.  c.  15.  below. 

4  £.  1. 

Office  of  Coroner,  and  the  expo- 
fitionofit.  B.c.  2  p.  108.  Sec  above 
H^,  I,  c.  4.  b.  2.  93.  b.  4.  41.  45. 
See  tit.  Coroner Sn 

,  Of  bigamy,  c.  3.  of  the  King's 
aid  to  his  committee,  or  i£c.  B.  9. 
16.     See  tit.  Aid  of  the  King. 

Of  bigamy,  c,  ^.  of  clerjgy.  B.  5. 
13,     See  tit.  Clergy, 

Of  bigamy,  c.  6.  of  warranty  by 
Dedi  and  Conceffi  in  deeds,  and  the 
expoûtion  of  it.  B.  i.  2.  b.  4.  81. 
See  tit.  Counterplea  of  Warranty^  and 
Exfofition* 

6  -F.  I.  OfGloucefter. 

^Gloucejlery  c.  i.  of  damages  and 
coils  in  a£Hons,  and  the  expoiition 
of  the  fbtute.  B.  7.  29.  b.  8.  50.  b. 
lo.  116.  b.  II.  51.  See  tit.  Ail^ 
Mortdancefior^  and  Damages* 

'  Glouctji.  c.  2.  of  age  upon  the 
deed  of  the  anceftor,  and  pleaded  in 
bar^  and  the  expoûtion  of  the  fta- 
tute.  B.  6.  I,  2,  3,  4.  b.  9.  8ç. 

Gloucefï.  c.  3.  of  warranty  collate- 
ral,, and  the  expoûtion  of  the  flatute. 
B.  I.  76.  140.  b.  3.  59.  6j.  b.  4.  4. 

b.  s*  2P-  47-  8^-  *^'  ^'  ÇI»  S^»  53» 
54,  134.  b.  9.  I  r.  26.  106.  b.  10.96, 
97.  See  tit.  Warranty^  ^nà  Scire  fa- 
cias ;  and  below,  h\  2.  c.  i. . 

Gloucefï*  c.  4.  0Î  CeJJaiùt^  and  ex- 
pofition  of  it.  B.  2.  93.  b.  5.  2  p.  8. 
b.  4. 1 1 .  b.  6.  3,  4.  b.  8.  44.  86.  1 1 8. 
b.  9.  8ç.  See  tit.  Cejjavity  and  Ar- 
rearages^ and  if,!,  c.  21.  below. 
Glouccji.  c.  5.  of  waûe  againil  the 

tenant  for  life,  years,  or  K£l\  and  the 

cxpoiition  of  it.    B.  i.  46.  b.  2.  35. 

52. 68.  92.  h.  3,  23.  28.  84.  b.  4.  65. 

68,  69,  70.  b,  5.  2  p.  12.  17.  43.  77. 

115.  119.  b.  6.  37.  41.  44.  68.  b.  8. 

87.  152.  b.  9.  ijç.  142.  b.  10.  1 16. 

139,  140.  b.  II.  40.  44,  45.  48,  49, 

50.  80,  81,  82.  84.    See  tit.  Wajie. 
Glouceft,  c.  7.  of  the  writ  of  entry 

im  cafaprovifo^  andthe  expoiition  of  it. 

See  Jr.  2.c.  24.  and  the  books  there. 


Gloucefi.  c.  8.  of  the  county-court» 
and  of  what  matters  and  aâions  it 
ihould  have  plea.  B.  8.  60.  Sec  tit. 
County-courtm 

Glouceft.  c.  8.  touching  warrant  of 
efibin,  and  what  it  fufficient,  what 
not.  B.  2.  17.    See  tit«  EJfoin. 

Glouceft.  c.  9.  of  Odio  and  Atia^ 
and  pardon.  See  i^  i.  c.  11.  above  ; 
and  for  pardon,  b.  5.  2  p.  91.  See 
tit.  CrowMf  and  Expofition^  in  his  own 
defence. 

Glouceft.  c.  II.  of  rcfccit  by  the 
leflbr  for  years,  or  I5c.  B.  6.  Ç7« 
See  tit.  Refceit. 

Glouceft*  c.  3.  of  eftrepemenc,  and 
expofition  of  the  ftatute.  B.  {•  2  p. 
115.     Stit  ÛU  Eftrepemeut. 

7  E.  I. 

Of  leligious  men  and  mortmain, 
and  expontion  of  the  Aatute.  See 
Mag.  Char,  c  36.  and  the  books 
there.  B.  .1.  123.  b.  3.  31.  b.  7.  26. 
39.  gnd  IT.  2.  32.  below,  and  the 
books  there,  and  15  /?.  a.  €•  5* 

11  E.  I* 

ABon  Burnel  of  recognifance,  and 
&r.  and  the  expoiition  o(  it. .  B.  2. 
59.  b.  3*  12,  13,  14.67.  b.4.3i. 
64,  6^,  66,  67.  74.  83.  b.  Ç.  2  p.  8(. 
86.  90.  b.  7.  19,  20.  22.  48,  49.  b. 
8.  1 93.  171.  See  in.  RecoguifoMce^ 
Extent  y  Execution^  and  below,  1 3  £.  x. 
of  Merchants^  and  23  //.  8.  c.  6. 

13  E.  I.  Weft.t. 

.     W.r,  c.  I.  of  tail,  and  the  cxpoC- 
tlon  of  it. 

1.  What  things  mav  be  given  in 
tail  by  the  words  (anci  equity  of  the 
Aatuce)  whatnot.  6.  1.  88.90,97. 
b.  3.  8,  9.  b.  4.  22,  23.  b.  7.  1  J,  14* 
33»  34»  35-  b.  9.  105. 

2.  W'  hat  gifts,  and  by  what  n-ords 
(hall  be  eftaics  tailed  within  the  ib- 
tute,  what  not.  B.  i.  46. 66. 84.  103* 
120.  140.  b.  3.  37.  b.  6.  16,  17.  b. 
7.  41,  42.  b.  8.  SI,  22.  27.  b.  9. 
128.  b.  10.50. 

3.  Where 


Statutes. 


3.  Where  eftatcs  în  tall  created 
by  condition  and  provifion  upon 
contingency,  to  have  continuance 
and  perpetuity,  be  good  by  this  fta- 
tute,  or  not.  3.1.84.88.130,131. 
138.  b.  6.  40  to  43.  b.  10.  37  to  43. 
and  Ç2.  See  tit.  Conditions^  and  Per' 
petuitks, 

4.  Of  power  of  the  donee  in  tail 
to  alien  the  land  after  ifTue,  before 
this  ftatute,  and  what  edate  he  had, 
and  what  heir  fliall  inherit  his  land. 
B.  I.  103.  b.  3.8.85.  b.  4. 4.  b.6. 41. 
b.  8/3 Ç.  72.  b.9.  132.  b.  11.72.  See 
tit.  Formedon  in  Tail* 

5.  Where  the  fécond  hulband  fhall 
not  be  tenant  by  courtcfy,  nor  the 

*  fécond  wife  endowed -after  this  flat- 
tuteJ    B.  8.  ^ç. 

6.  Formedon  in  difcender  given  by 
this  flatute  indead  of  Mortdanceilor. 
B.  4.  4*  ?iïià  fupra^  fedt.  4. 

7.  Upon  the  words  of  the  llatute 
not  extended  to  gifts  before  made. 
B.  9.  26. 

8.  Of  the  words  (the  fine  in  law 
ftiall  be  void.)  B.  3.  88,  S9.  b.  7.  32. 
b.  9.  140.  b.  10.  38.  See  tit.  Expofi- 
tioHy  and  Nullity» 

9#  Upon  the  words  (nor  (hall  fuch 
heirs  need  to  claim.)    See  tit.  Claim. 

10.  Of  the  words  of  the  flatute 
(fo  that  they  to  whom  fuch  land  was 
given,  ihidl  have  no  power  to  alien) 
and  yet  they  may  alien,  and  it  ihall 
be  dlfconti  nuance,  and  put  the  ilfue 
to  a' formedon.  B.  3.  8$.  See  tit. 
D  if  continuance  of  Lands, 

11.  And  the  eftate-tail  fhall  be 
barred   for  ever  by  common   reco- 

•  very  with  voucher,  notwithflanding 
the  word  aforefaid.  B.  .62,  63.  94. 
06.  ic6.  13,1.  b.  2.  IÇ,  16.  b.  3.  ^. 
b.  6.  32.  40,  41 .  b.  10.  37.  See  tit. 
Faljifying  of  Rcco^jery^  and  below,  34. 

//.  «.  C     20. 

12.  And  by  warranty,  with,  or 
without  afTets.  See  Siax! Glonc,  c.  ^. 
above,  and  the  books  there,  and  fir. 
AJfetSy  Warranty^  Scire  facias^  and 
Formedon, 

13.  Where  and  in  what  cafes  for- 
medon in  defcender  was  at  the  com- 
mon law,  Wr.     Sec  tit.  Formedon.  ' 


14^.  Where  this  ftatute  binds  the 
King,  as  '  well  as  a  common  per- 
fon.     See  below,  near  thé  end. 

W,  2.  c.  3.  of  Cui  in  *vita^  and  the 
expofition  of  it.  1 .  Of  the  Cui  in  ^ita. 
B.b.8.  b.  8.72.   See  tit.  Cui  in  n}ita, 

2,  Of  refceit,  and  expofition  of  the 
flatute  touching  it.  6.  r.  84.  b.  3.4.9. 
6T.b.  ic.  44,45.  b.  1 1.  39. Bo.  See  tit. 
Refceit.  B.  6. 8.  FalJtfyi?igofReco*very, 

W.  2.  c.  4.  of  dower,  and  ^odei 
deforceaty  aiid  the  expofition  of  the 
flatute.  2.  dower.  B.  6.  57.  b.  9.  i6. 
See  tit.  Do*iA}er, 

2.  Of  Sluodei  deforceat.  B.  3.  9.  b. 
5.  2  p.  8 ç.  b.6. 8.  40.  b.  11.62.  See 
tit.  ^od  ei  deforceat, 

pr,  2,  c,  ^.  of  ^  impedity  and  dar 
rein  prefentment,  and  the  expofition 
of  it.  1.  of  the  words  (whofe  prc- 
fentee  is  admitted)  and  in  what  cafes 
admiflion  is  a  fufficient  title,  and 
gains  the  advowfon  of  a  church,  or 
nor.  B.  4.  79.  b.  6.  29,  30.  49.  b.  7. 
2 H.  b.  9.  1 3  2.  See  tit.  ^uare  impedity 
twice  ;  Indu^ion^  and  Pttnarty, 

2.  Where  ufurpation  ana  prefen- 
tation  to  a  church  during  mmority 
and  wardfhip,  or  upon  tenant  in 
courtefy  for  life,  or  years,  or  upon 
tenant  in  tails,  gains  not  the  ad- 
vowfon againtl  them  in  reverfion, 
or  ^f.  B.  6.  29,  ^c.  49,  50.  b.  7.  28. 
b.  1  r.  13.     See  tit.  ^are  impedit, 

3.  Upon  the  words  (he  fhall  have 
fuch  adion  as  his  lall  anceflor  ihould 
have  had)  to  be  intended  of  an  ad- 
vowfon which  dcfcends,  and  not  of  an 
advowfon  which  he  purchased.  B.  3. 
3.    b.  6.  50.  b.  It.  33.  and  Enfant, 

4.  Upon  the  words  (nor.  fhali  thitf 
flatute  be  fo  largely  underfland,  ISc. 
but  the  judgment  given  in  the  King's 
court  fhall  Uand  in  force  until,  Wr.) 
B.  6.  50.     See  above,  fe6l.  3. 

Ç.  Upon  the  words  (the  plea  fhall 
not  fail  for  plenarty,  {o  that  the 
writ  be  purchafed  within  fix  months.) 
B.  6.  29.  4.Ç,  Ç0.  See  tit.  Writ  to  the 
B'Jhcpy  Tind  ^are  impedity  of  the  col- 
lation of  a  Bifhop. 

6.  Upon  the  words  (it  is  provided 
that  from  hcncctbrth  it  be  in  the  0 
lc(^tipn  of  the  party  diflurbed,  tsfc.) 

B.  5. 


Stéttmtis'. 


%  5.  i  p#  57.  97»  98»  b-  ^*  57»  See 
tir.  ^ari  impedit^  and  &/^;f . 

7;  Of  damages  in  ^.  impedit^  where 
the  laft  prefentation  is  to  be  recovered, 
B.  5.  2  p.  58,  ÇQ.  b.  6.' 48,  49*  51* 
See  tit  ^are  inédit. 

S.  Of  the  words  (half  year's  time) 
the  expofition  and  computation  of  it. 
See  tit.  Expofition^  and  Computation, 

9*  Of  the  words  (and  from  hence- 
forth Writs  (hail  be  granted  for  cha- 
pels, tàc.    See  tit,  ^art  impedit, 

I o*  Upon  the  words  concerning 
the  Inidicavity  and  writ  of  right  of  ad- 
Towfaa  of  tithes,  or  of  the  third  part 
of  an  advowfon^*  or  i^c  See  tit.  In* 
dicavU;  and  below,  9  £•  2.  Ani€m 
cler,  '  See  tit.  Àdvcnufon, 

Weft,  2.  c.  9.  of  the  writ  of  roefne, 
lie,  B.  4*  93.  b.  6,  58.  b.  8.  ^4-  86. 
134.  b.  g.  21,  22.  ijo,  11 1^  See  tit. 
i'lcfne.  W,  2.  c.  45. 

W  2,  c.  10.  of  making  attornies 
in  fuits,  and  wh^t  was  the  the  law  be* 
fore.  B.  8,  58. 

JK  2,  c.  II.  of  account,  and  au- 
ditors, and  their  authority.  £..  - .  12. 
44«  b.  8.  82.  1 19.  b.  II.  38,  40,  89, 
See  Marlh,  c.  25.  above,  and  tit.  JÎc^ 
county  and  Expofition, 

i^.  2.  c.  12.  of  appeal,  and  abet* 
tors,  and  damages  to  be  recovered 
againft  them,  and  the  expofition  of 
the  ilatute.  B.  4.  4g.  47.  b,  5.  2  p, 
112.  b.  S.  66.  b.  II.  33.  77.  See  tit. 
jihetforsy  and  appeals, 

fr*  2.  c.  14.  of  wafte,  and  the  ex- 
pofition  of  it,  I  •  Of  prohibition  at 
the  commoirlaw,  and  wade  againft 
tenant  of  dower,  and  by  courtefy, 
blc.  B.  3. 23.  b.S.87.  b.9.  142.  b.  10. 
ii6.  b.  II,  49,  Ç0.  81.  83.  See  tit, 
Wa^ff  and  u^^^ion  upon  the  Statute, 

2.  Form  of  the  writ  of  wafte, 
af\d  againû  whom  the  ftatute  ought 
to  be  recited,  againil  whom  not.  B. 
4.  68,  b.  Ç.  2  p.  12.  15.7c.  77-  b.^. 
44.  See  tit.  Stat,  Giouc,  c.  5,  above, 
and  ASlion  upon  the  StatufCf 

3.  Upon  the  words  (fliall  go  to  the 
place  wailed)  and  the  expofition  of 
them«-B.  4.  65.  b.  8.  152»  See  tit, 
JVaJley  Glouc.  c.  5. 

^•2.  Ç*  16»  of  tenure  by  priori* 


ty  and  pofieriority,  and  who  (hall 
have  the  wardfhîç  of  the  heir.  B, 
Ç.  2.  p.  ^.  See  tit.  Wordy  and  Ptero» 
gativey  c.  2.  below,  and  PrerogaHne^ 
28  E,  i.helow. 

W,  z,  c.  \%,  of  Elegit  y  andexeco" 
tion,  and  how  the  Shenff  Ihail  de* 
mean  himfelf  upon  it.  6.  3. 9.  1 2»  14, 
b.  4*  65, 67.  74. 82.  b.  j;.  2  p.  oo,  b. 
6.78.  b.  7.30.  b.8.  171.  ôeetit, 
Elegit  y  Execution^  and  Extent, 

2.  Upon  the  words  (he  ihall  tc« 
cover  by  a  wirit  of  novel  difleifin.) 
B.  5.  2  p.  foç.  See  tit.  Jfize^  and* 
Stat  ^Merchant  s  y  \x  £,  i,  below, 

W.  2  c.  19.  of  the  Ordinary,  and 
the  expoiition  of  it,  B«  g.  2  p.  82,85. 
b.  8.  1 35.  b.  ^.  39.    See  tit.  OrdinarfK 

W,  2.  c.  21.  of  Ce£at>it  and  tbc 
Cxpofition  of  it,'  See  Stat,  Glouc,  c.  4. 
and  the  books  there. 

W,2,Q,zz^  of  wafte  by  one  joipt- 
tenant,  or  tenant  in  common  againft 
another,  and  the  expofition  of  it. 
B   I  u  49f  82.     See  tit.  Wafie, 

W,  2,  c,  23.  of  account  by  an  ez- 
^utor.  B .  I  1 ,  89,90,9 1 ,  See  Account^ 

W,  2,  c,  24.  of  nufance,  and  the 
expofition  of  it.  B,J,  a  p.  101.  b.8.. 
4H,  49.     See  tit.  Ku/ance,  * 

There,  of  ^ùd  permittatt  and  a« 
gainft  whom  it  lies.  B.  5.  2  p.  101» 
b.  8.  48,  49.    See  tit,  ifufanccm 

W,  %,  c.  24.    of  the  writ  of  entry 
in  Confimili  cafuy   and  expofition  of 
it.  B,  6. 8,  b.  8. 48,  49,     bee  tit.  £«-  • 
/ry,  and  Writ  of  Entry  ^  and  Conjlmili 
ca/u.  B«  1 1,  80% 

W,  2.  c.  2Ç.  of  afTife,  and  the 
expofition  of  it»  1.  That  it  was  4 
fpeedy  remedy,  and  at  the  coninion 
law.  B.  4.  35.  b.  8.  50.  66.  See  Stat, 
Glouc,  c.  I.  above. 

2,  Affife  of  eftovers,  or  of  parcel 
of  them.  B.  t,  2  p.  2;.  b,  8,  47, 48, 
b,  Q.  112.  See  tit,  Jffize^  Commun^ 
and  EJlovers, 

3,  Of  affife  of  wood,  and  of  pro* 
fits  to  be  taken  in  woods.  B.  4,  87. 
b.  II.  49.  See  above,  iêâ.  2.  and 
tit,  Al^ze\  Woody  and  Dtmçnd, 

4,  Of  affife  of  a  corody,  or  of 
parcel  of  it.  B.  8.  46.  See  at.  .4^» 
Corody^  and  Dcmand» 

5'  Of 


Statutes^ 


5*  Qf  toll.  B«  8. 46.   See  tit.  ToU. 

6.  Of  offices  and  profits  bcbng- 
W  to  them,  and  of  what,  and  what 
dUte^  B.  8. 45,  46, 4.7.  49.  5Ç.  See 
tit.  J^fftze^  Demand^  and  Plaint, 

7.  Upon  the  words,  the  writ  (hall 
be  De  libéra  tenement 0,  B.  8.  47,  48, 
49.  b.  c  •  2  p.  6 1 .  See  tit.  JVrit^  where 
it  (hall  be  general,  and  the  count 
fjiecial. 

8*  Of  com  mop,  of  pailure,  tur- 
baiy»  and  fifiiing.  B*  a.  zy  b.  4.  57. 
b.  7*  4*  b.  6.  57.  b.  8.  48.  ^o.  See 
Ht.  AJJî%e^  and  Common» 

9,  Upon  the  words,  they  (hall  be 
had  for  diiTeiibrs,  as  well  the  feo&r, 
a»  the  feoffee.  B.  5. 77, 78.  b.5.  2  p. 
79,  8c.     See  tit.  Dijfeifin. 

80.  Upon  the  words,  where  one 
feedeth  in  the  feveral  .of  another.  B. 
8.  59.    See  tit.  AJjixe. 

1 1  •  Upon  the  words  (let  them  that 
are  named  diileifors  beware)  what 
pleas  the  difleifors  (hall  have,  what 
not.  B.  7*  a6.  See  tit.  Diffeifin^  and 
Kncffff^ent, 

12.  Of  certificate  of  affife  upon  a 
Bailiff's  plea,'  or  ^r.  and  where  it 
lies.  B.  4.  4.  b.  6.  8.  b.  8.  65,  66. 
See  tit.  Certificate  o/Afize, 

J3.  Of  damages  to  be  recovered 
in  ai&fe  .of  novel  dilTeifin.  See  tit* 
Damages, 

14.  Of  imprifonmcnt  for  difieifin 
in  faâ  with,  or  without  force,  or 
Upon  pleading,  or  failing  of  the  re- 
cord. See  tit.  Imprifonmcnt  J  and  Fine 
to  the  King^  and  J^Wa,bove,  fe6l.  1  z. 
tF,  2.  c.  26. ,  Of  rediirei(in,  and  the 
cxpofition  of  it.  See  Scat.  Merton^ 
c.  3.  above,  and  the  books  there,  and 
hiarlh.  c.  8. 

W*  2.  c.  28.  Of  effoin  in  aflize^ 
and  the  expolition  of  it.     B.  4.  35. 

b.  8.  50,    See  tit.  EJfoin^  and  W.  2. 

c.  26.  fed.  I.  above. 

ff^  2.  c.  29.  Of  oyer  and  termi- 
ner, and  to  whom  commiilion  (hall 
be  di reded,  to  whom  not  ;  and  their 
authority  in  cafes.  B.  4.  46,  47.  b. 
6*  20.  b.  7.  1 2.  b.  9.  56.  1 1 8.  See 
tit.  Jujîices^  and  Odio  and  Atia. 

IT.  2.  c^30.  0Î Nifi prius^zwàjwU 
ticcs  of  aUifey  and  their  authority  \ 


and  the  expofilSon  of  the  ftatute* 
B.  10.  54. 1 03.  b.  11.62.  Seetit.y»* 
ftice^  Z7  E*  lé  of  Finesy  and  la  £*  z. 
I  •  Of  aâifes  mentioned  in  the  fla- 
tuté  to  be  taken  in  the  proper  coun- 
ties. See  above,  Magna  Charta^  c.  12» 

2.  Of  adjournment.  B.  4*  4.  U.8* 
57*     See  tit.  Jdjournment. 

3.  Upon  the  words  (that  the  Ju« 
fiices  (hall  not  compel  th^  jurors,  to 
fay  prectfely  whether  it  be  diffeifin» 
or  not^  isTr.  B.  i.  18.22.64.  iz6*  174» • 
b.  2.  4, 5*  8,  9. 28.  56.  b*  3*.37«'43* 
b.  4.  7,  §•  24.  b.  ^.  .2  p.  1 1.  50.  78. 
84. 89.  b.  6. 49.  67.  77*  b,  8. 94.  b. 

9*  12,  13,  14*83,  84*  09.  b*  10.  122^ 

123.  b.  1  u  9*    See  tit.  VerdiB. 

4*  Upon  the  words  (the  Jufticea 
of  the  Benches)  (hall  have  in  their 
circuits  Clerks  to  inroll  all  pleas,  \àc% 
B.  9*  12,  13. 

Ç.  Upon  the  words  (henceforth 
the  Juilices  (hkll  not  put  in  afTues, 
or  juries,  any  other  jurors  than  thofe 
who  were  fummoned  at  the  firfl.}  B* 
9.  13. 

JfT  2.  c.  3c.  Ofa  bill  of  exception, 
and  error  upon  it.  See  tit.  Error* 
B.  9.  13. 

^.  2.  c.  32,  Of  moitmain  by  re- 
covery by  defendant  and  inquiry  of 
coUufton,  and  the  ex'pofition  of  it.  B. 
9.  13.  See  tit.  Ca/Zi^<94,  and  Mort^ 
main* 

'  îi\  2.  c.  3j.  Of  ravifhment  of 
ward,  and  marriage  of  him,'  and 
expoiition  of  the  ilatute.  B.  6.  22. 
43.  b.  2.93.  b.  5.  2  p.  102.  b.  9. 72. 
73.  .132.  bee  .tit.  H'ard^  EleBion^" 
Jut^gment^  and  Procc/s, 

h'\  2.  c.  38.  Of  jurors,  and  theex- 
poiition  of  it.  B.  8.  118.  Sec  tit.  Ac- 
tion upon  Statute^  Jurors^  and  Panelf 
and  below,  Artie,  upon. C hart, <,  9. 

W*  2.  c.  40.  Of  age  in  Cui  tn  nfita» 
B.  T.  15.  b.  4*  50.     See  tit.  ^^f. 

ÎV.  2.C.  4 1 .  Oi Contra formam colUt' 
tionis,  and  expoiicion  ot  the  ilatute,. 
B.  1.  41.  b.  4.  76*  108.  b.  6. 68*  b« 

11.  11. 

JVy  2.  c.  4r.  Of  execution.by  Scire 
facias  after  the  year,  and  the  expo- 
iltion  of  the  flatutc.     B.  2*  37*  b.  3*. 

12.  14.  b.  4.6^166*  b.5*  2  p*  38. 88. 

b*  8 


Statutes. 


J).  9.  153  See  tit.  'Execution^  RccogrA- 
JancCy  Scire  facias  y  and  Voucher^ 
'  W,  2,  c.  ib.  Of  approvement  of 
common,  and  expofition  of  it.  See 
Stat.  Men,  c.  4.  above,  and  the  books 
there,  and  tit.  Approvement. 
'  There,  of  affile  of  common  of  paf- 
ture,  and  limitation  upon  ufurpation 
upon  tenant  in  dower  for  life,  years, 
l.€c.  See  above,  H\  i.  c.  38.  and 
the  books  there  ;  and  for  the  other 
part,  Wm  2.  c.  5.  above,  feâ.  2, 

13  J^  I.  Of  Merchants. 

Ï  3 .  of  £-  t .  of  merchants,  and  cx- 

roiltion  of  it.  B.  3.  12.  14.  b.  4^  67. 
i.  b#  7.  31.39.  See  tit.  Recognt- 
fance.  6.  11.  04.  and  23  H.  8.  c.  6. 
beIo\r. 

13  JP.  I.  Of  Circumfpe^. 

13  JE.  I.  OÏ CircumJpcHe agatiSyCX' 
portion  of  it.  B.  4.  20.  b.  ç.  2  p.  67. 
b.  7.  44.  Sec  tit.  CifufuhatioHy  and 
prohibit  ton.  B.  5.  1 4:  See  below. 
Art.  cl^er.  c.  I . 

13  £.  I.  OfîFincbefer. 

T  3  of  £•  I.  of  Winchefter^  of  rob 


bery,  and  hue  and  cry.'  B.  7.  6,  7. 
See  tit.  Hue  and  Cry, 

\%  E.  T.  Sl^tia  Emptores, 

♦  i8jE.  \ .  OÏ ^ia  ernptores terrarum^ 
and  the  expofition  of  it.  B.  3.  22. 
b.  4.  120.  b.  Ç.  2  p.  5,  6.  55.  b.  6. 
I,  2.  b.  7*  23.  b.  8.  79.  IOÇ.  b.  10. 
128.     See  tit.  Apportionment. 

l%E.  I.  Of  Fines, 

18.  £.  T.  of  the  manner  of  levying 
Fines,  and  claim  to  be  made  upon 
them,  and  expofition  of  it, 

1.  Who  may  take  cognifance  of 
fines,  and  before  whom  they  (hall 
be  levied.  B.  8  118.  Sec  tit.  Fines 
of  hands ^  and  Cogn^ance  of  Fines. 

2.  Upon  the  words  (no  fine  to 
be  levied  without  an  original.)   B,  3. 


b.  Ç.  2  p.  38,  3g.   Sec  tit.  Error^  and 
Falf^ing  of  Recovery. 

'  3.  Upon  what  original  writ  a  fine 
is  to  be  levied.  B.  ç.  z  p.  38,  39, 
See  tit.  Fines  ofT.ands. 

4.  Upon  the  words,  (if  a  woman 
covert  be  one  of  the  parties,  Ihc 
muft  be  firfi  examined.)  B.  lO.  43. 
See  rit.  Examination, 

5.  Touching  claim  to  be  made, 
and  where  negligence  of  claim  pre- 
judices, and  whom  not.  See  rit.  Ctm- 
tinualClainty  and  4  H,  7.  c.  24.  below 

25  £.  I.  Stat.  ofCarlJkn 

2Ç  £.  I.  Of  Carlifle,  touching  be- 
nefices  in  England  given  and  provid- 
ed by  the  pope,  and  the  expofitwn 
of  it.   B.  j.  14.  b«  II.  73. 

21  JS.  I.   OfMaJefaHors^c. 

21  E.  I .  Of  offenders  in  paries, 
and  the.expofiUon  of  it.  8.0.72.  Sec 
tit.  Forejisy  and  above,  W.  \,  c,  20« 

27  £.  I.  Of  Fines. 

2y  E.  I.  of  fities,  and  avemtents 
againft  them,  and  proclamations, 
&c.  and  the  expofition  o{  it.  1 .  Up- 
on the  words  (where  after  waging 
of  battle,  and  the  great  affiiè  in 
their  cafes,  ever  they  hold  the  lail 
and  final  place.)  B.  1.  96,  97,  b.  8. 
100.     See  tit.  Computation, 

2.  Of  averments  againft  fines  le- 
vied, that  before  the  fine  levied, 
and  at  the  time  of  levying  thereof, 
and  fince  the  demandants,  or  plain- 
tiffs, to  their  anceûors  were  always 
ièifed  of  the  lands  in  the  fine  coa- 
tained,  or  of  fom^  part  of  them« 
l^c.  the  faid  exceptions,  t^c.  hence- 
forth by  no  means  fliall  be  admitted 
againft  fuch  fines  and  recognifhnces. 
B.  5.  88,  89.  See  tit.  Avermtnts^  and 
Fines. 

3.  Of  the  words  concerning  pro- 
clamations te  be  made  upon  them, 
and  the  manner  thereof,  below,  4.  H- 
7.  c.  24.  and  the  books  there.  See 
tit.  Error. 

'    tjE.i* 


StutMtess 


'27  £.  ifc  Articles  upon  the  Charters* 

Artie,  upon  charter  of  the  King's 
confirmation  of  the  franchifes,  and 
the  expofition  of  it.  B,  i.  51.  b.  8. 
122  to  139.  b.  9.  68.  b.  ii.ôg.  See 
tit.  Confirmation^  and  Francbife. 

There,  c.  2.  of  purveyors,  and  their 
authority,  and  the  expofition  of  it. 
B.  8.  146.  b.  10*73.  See  tit.  Officers. 

There,  c.  3.  of  the  the  court  of  the 
Harihalfea,  and  the  expofition  of  it. 
B.4.  46,  47.  b*  6.  20,  21.  b.  7.  1Ç. 
b.  10.73.  7Ç.  See  tit.  Authority ^  A- 
Bion  upon  Statute^  and  'Marjbalfea. 

There,  c.  4.  of  common  pleas  in 
tlic  Exchequer,  they  fliall  not  be  held 
there.  B.  5.  z  p.  62.  See  Magna 
Cbartay  c.  1 1 .  above,  and  Exchequer^ 

There,  c.  6.  of  the  feals.  to  w^at 
purpofes  the  petty  feal,  privy  feal, 
or  fignet  royal  are  fufficient,  or. 
not.  B.  2.  17.  b.  6.  $3.  b.  8.  18.  b. 
10.113.115.  b.  II.  89  to  92.  See 
tit.  SeaL 

There,  c.  9.  of  jurors,  and  the 
çxpofition  of  it.  See.  B.  5.  2  p.  36.' 

b.  8. 1 18.  See  lf\  2.  c.  38.  above  and 
tit.  Damages^ 

.  There,  c.  10.  of  confpiracy.  See 
below,  33  £.  I.  of  CoHjj)iracyt  and 
the  books  there. 

There,  c.  12.  of  the  King's  debt, 
and  dillrefs  for  it,  and  expofition  of 
the  ftatute.  B.  5. 2  p.  4  56. 92.  b.  7. 
19,  20.  b.  II.  44.  See  tit.  Dljînfs^ 
zxidkPrerogati'vt^  above,  MagnaCharta^ 

c.  S.  Ç I .  i/.  3 .  Stat,  of  the  Execheqnery 
and  JV.  I.  c.  19. 

,  There,  etc.  of  attachment,  and 
fummons  in  ailife,  and  other  writs, 
and  expofition  of  the  fiatute.  B.  ç, 
^  I.     See  tit.  Attachment. 

There,  c.  19.  of -removing  the 
King's  hand  with  reflitutior^  of  ifiues, 
t^r.  and  expofidon  of  it.  B.  2.  53. 
b.4. 55*  57.  b.  Ç- 9*  to  103.  See  tit. 
Livery^  and  Ou/Ier  la  main, 

28  £.  I.  Of  Wards,  and  Relief. 

29  E,  I.  Of  relief,  and  wards,  and 
f  xpofition  of  the  flutute. 


1.  Of  relief,  and  who  fliall  pay 
it,  .who  not.  See  Magzta  Charta,  c.  2« 
aTx)ve,  and  Relief, 

2,  Of  relief  and  wardfhip  of  the  heir 
in  focage.  B.  9.  73*  ^^A  ^^.2.  c.  35. 
above,  and  tit.  ^Socage. 

3.  Of  the  three  forts  of  writs  there 
mentioned.    B.  ^.  2  p.  18.  b.  8.  86»^ 

b.  9.  72.  b.  10.  13c.  b.  II.  45,  ^d* 
See  tit.  ff^arJ, 

4,  Of  Wardflîîp  by  priority.  Sc« 
tF,  2.  c.  16.  above,  and  IfarJ. 

28  £•  I .  of  appeals  and  approve- 
ments. B.  9.  119.    Sec  above, /^.i. 

c.  14.  and  tit.  Appeals^  below,  Artm 
ckr*  c.  10  and  15. 

29  E.  I.  OfEfcheators/ 

29  £.  I.  Of  refeifing,  and  Scire fa^^ 
cias^  (^c,  and  the  expofition  of  the 
fiatute.  B.  8.  1/.9.  See  tit.  Refefurt 
and  Entry  congccble, 

33  E.  I.  Of  Confpiration* 

33  £.  1.' of  writ  of  confpiracy,  and 
where  it  lies,  or  not.  B.  9.  a6.  56. 
Sec  tit.  Confpiracy  ;  and  above,  Art. 
upon  the  Charter^  c.  1  o.    . 

33  £.  I.  Oftncafuring  Lands, 

,    33  E.  I.  Of  meafuring  lands,  s^nd 
the  expofition  of  it.  B.  6.  67^  tyi'ice^* 

33  £,  I  Ordinatio  Forejla*. 

33  E^  I.  Ordinance  of  the  foreft, 
and  the  expofition  of  it.  See  above,^ 
Charter  of  the  Foreft^  and  the  bool^i 
there. 

11^  E*  \*  Of  Mortmain, 

34  £*•  I.  Licence  to  alien  in  mort- 
main, and  the  expofition  of  it.  See 
below,  1 1  £.  3  Fro  Cler,  c.  3 .  and 
Ad  quod  damnum^  and  Licence,  -. 

\  E,t,  Of  Knights, 

I  £•  2.  Of  making  knights,  and  who 
(hall  be^  compelled  to  accept  the  ^«^ 


gttt  dhj  dignity  of  a  Kni^lit.  B.  6. 
jov  b*  7.  27.  J5.  See  Of.  Knigbh^ 
fTritf  and  Fint  u  the  Kin^. 

giE»  2.  JÎrt.  Ckri. 

Anidef  of  the  Clergy,  c.  i •  i.  of 
titfaet,  obtentions,  and  oblAlons 
b.  J. 44f  45*  47»  4^.  b.  4.  75,  b.  c.  g, 
*I3,  14.  2  p*  5i«  b.  7.44.b.  1 1.8,9. 
J6.  See  tit.  Confultdtion^  JurîfdiBiùn  j 
and  aboire,  15.  £•  i .  CircumJftR* 

2.  Of  mortuaries.  B.  ç.  rj.  19.  See 
til*  CotMtatton^  and  Mortuary* 

J.  Of  redemption  of  jjenance.  B. 
4«  20.  b.  Ç .  1 3y  1 4*  See  tit.  Ptabilntiûn* 

4*  Of  laying  violent  hands,  \ic. 
B.  4«  20.  b.  5.  13,  14.  2  p.  çf .  b.  7. 
44*  See  tit.  Attachment  upon  Frehi'* 
iition. 

5.  Of  de&manop.  B.  4.  17,  20. 
b.  $.  2  p>  s  '  *  ^^  ^^*  Préhièition^  and 
€•4. 

Art.  CI.  c.  2.  and  the  ezpofition 
of  it* 

.  I.  If  debate  be  of  th(x  right  of 
tithes,  and  the  quantity  ot  them 
come  to  the  fonth  part,  &r.  B.  5. 
2  p.  to.  Ç2.  b.  10.  136.  See  tit.  Ad^ 
nfowfou^  and  fftdtcavit;  and  above, 
fT,  2.C.  $.  feâ  lo. 

2.  Of  penance,  and  redemption  of 
it  ;  above,  c.  i  •  and  the  bo^ks  there. 

Art.  CI.  c.  3.  of  laying  violent 
lisinds,  and  penance  for  it,  and  re- 
demption of  penance.    See  above. 

'Art,  Cl.c.  4.  Of  defamation,  pe- 
nance, and  redemption  of  penance  ; 
above,  c.  i.  fe6t.  3,  {.  the  books 
there. 

Art,  CI.  c.  4.  of  damages,  and  cods 
.recovered  in  court-chriftian.  B.  4.  ao. 
h»  5«  1391  14-     See  tit.  Confuitation* 

Art.  €1.  c.  9.  of  diftrefs  taken  in  the 
feas  of  the  church,  or  the  King's 
high-way.  See  above,  Marlh.c,  15. 
SMid  IT,  c.  c.  16.  and  the  books  there. 

Art.  6Lc.  lb.  of  appeals,  and  ap- 
prover. See  above,  }F,  i.e.  14.  28. 
E,  I.  of  appeals,  ^r.  and  the  books 
there. 

Art.  CI,  c.  1 3.  of  examination  of 
a  Clerk  prefentcd  to  a  church,  and 
the  expolition  of  it«    B.  5.  2.p  57. 


b.  6.  49*    See  tit.  ^uare  vHfeHf^  and 
the  pleas  for  the  Biftop. 

Art*  CI.  c.  4.  of  eleâion  of  an 
Abbof,  Bi&op,  ^c.  and  the  espofi- 
tion  of  it.  See  above,  ^  i .  c.  5.  and 
the  books  there. 

Art.  CL  c.  IÇ,  16.  of  clergy  aild 
abjuration,  and  expofidon  of  the 
fbfute.    B.  £,  r4.  26,  27.    See  tit. 

Ckrgy. 

Art.  CI.  c.  10.  16.  of  approving  in 
appeals,  and  who  (hall  become  an 
approver.  B.  9. 1 19.  b.  10.  76.  See 
tit»  Appeals. 

ixE.i.OfTtrk. 

T2  J?.  2.  c.  2.  of  wftnefles.  B.  9. 32. 

Se^ûu  mtnejfhs. 

\2E.2.  c.  3.  of  Nifiprimu  See  tit. 
W.  2.  c.  30.  above,  and  the  booki 
there.  27  £.  1.  c.  4.  of  fine». 

tt  E.  2*  c  4.  f>fNiJ!priitSf  2Dâ  Ae 
es^pofition  of  it.    See  above.  M^.  2. 

c.  3c.  and  the  books  there,  and  Stat. 
27  £.  1.  c.  4.  of  fines,  or  rather  of 
Nifi  prius.  Sec  tit.  Jufiices  •/  Ntfi 
priusn 

12  E.  2.  a  Ç.  of  retumi  of  She- 
riffs ;  they  ought  to  put  their  names 
to  them,  and  the  expofition  of  thtf 
ftatute.  B.  5.  20.41.  Sccdt.  jRe't 
turn  â/the  Sheriff.  B.  8.  162. 

12  £.  a.  of  challenging  of  ef&Ins^ 
where  and  what  efibin  lies  in  a  #rit 
of  dower,  not  not.  B«  9.  15.  See 
tit.  Effhin. 

11  E*  léFrircgaim* 

17  E.  2.  Prerogative,  c.  i .  of  wards^ 
and  the  expofition  of  tt^ 

Of  the  words  (t4rho  hold  of  him  in 
chief)  what  is  tenure  in  chief,  what 
not.  B.  2.  Si.  b.  7»8.  12.  b«9.  12^. 
151:133.  See  tit.  Tenure  ;  and  above, 
Magna  Charta^  c.  27.  31» 

tj  Eé  2.  Prerogative,  c.  7-  of  te- 
nure of  the  King  by  pofteritwity,  and 
the  expofition  ot  it.  B.  $.  2  p.  ^6. 
See  tit.  M'^aniyPriùrifjfMdFûfiertûrif^, 

There,  c.  3.  of  primer  feifio,  and 
the  expofition  of  the  ftatute.  B.  8. 163. 
16Ô.  172, 173.  b.9. 16. 132.  b.  10. 8o« 

Where  the  King  (hall  have  |Mrinicr 
feifin  of  a  rever&0|  or  itmatnder. 

B.2« 


Statutes^ 


fik2»93*  h.  6.3.  b.o.  I26. 1 29*  132. 
Sec  tit.  Lively^  and  U^arJ. 

Where  the  King  fhall  not  have 
primef  feliin  of  lands  to  ivhîch  the 
tenant  has  but  right  or  title  to  en- 
ter.    See  tit.  ff^ard^  twice. 

Where  the  king  (hall  have  prero- 
gative to  have  primer  feifin  of  the 
dying  feifed  of  one  who  had  a  joint 
cUate  with  another  for  life.  B.  8. 
163.  b.  9.  126.  Sec  tit.  fyarj  and 
32  H.  8.  c.  I.  below. 

Where  the  King  (hall  have  prero- 
gative to  have  wardihip  and  primer 
feifin  of  the  heir  of  him  to  whole 
ufe  ;  below,  4  H.  7.  c.  17. 

Where  the  King  âiall  not  have 
prerogative  of  primer  feifin  of  lands 
aliened  by  collufion*  See  tit.  fFarti^ 
and  CoUufiou* 

There,  c.  4.  of  women,  and  af- 
fignment  of  dower  in  Chancenr;  B.  9. 
16,  17.  See  tit.  Donver^  ^ni  Fine  ta 
the  Kimgf  and  Magna  Char  ta  f  €.7* 

17  £.  2.  Prerogative  of  parceners, 
and  fuit  and  tenure  by  them  after 
partition,  and  the  expofition  of  it* 
jB,  6.  I,  2.    Sec  above,  MarhL  c.  9. 

There,  c.  6,  of  wardihip  of  the 
Hèir  married  by  the  father  within 
age  of  confent,  and  expofition  of 
the  flatute.  H.  6.  22.  71.  b.  5.  2  p. 
102.  b. '9.  132.     See  tit.  Ward* 

There  c.  6  and  7.  of  aliciiation 
without  licence.  B.  2.  80,  Bi.  b.  3. 
31.  b.  6.  26.  b.  8.  85. 106.  twice,  b. 
IÔ.  25.     See  tit.  Licence* 

There,  c.  8  of  advowfons,  and  the 
King's  prerogative,  that  no  time 
{hall  prejudice  him  in  them,  and  ex- 
pofmon  of  the  ûatute.  B.  3.  78*  b. 
5*  2  p.  14,  I  Ç.  b.  6.  29.  b.  7*  28.  b. 
9»  132.     %ttX\U  Frerogati'Ve. 

There,  c.  9  and  10.  of  the  Kinor's 
prerogative,  to  have  the  cuftody  of 
ideots,  and  their  lands  ;  and  expo- 
fition of  the  {latute<  B.  4.  56.  12Ô, 
127.  b.  8.  170.     See  tit.  IJcotu 

There,  c.  1 1 .  of  the  King's  pre- 
rogative to  have  wreck  of  the  fea, 
whales  and  fiurgeons,  and  the  ex- 
Dofition  of  it.     B.  ç.  2  p.  107,  108, 

b.  7.  16.  b'ee  \\u  Wreck*  and  JVeJi*  1 . 

c.  4.  above. 


There,  c.  12.  of  tlic  King's  prero- 
gative, of  efcheats,  and  forfeitures 
of  lands  held  of  other  lords.  B.  6.  6« 
See  tit.  Tenure^  and  Treafon,  b<  7.  20. 
Calvin*s  cafe. 

l'hère,  c.  i^.ofintrufions,  ahdch* 
try  upon  the  King's  poficlïion  before 
livery,  and  office  found  ;  aiid  expo- 
fition of  the  flatute.  B.  2.  ^3.  b.  4. 
58.  b.  8.  172.  b.  9.  139.  Séetit«£ff- 
trufiony  Do^MeTj  and  Entiy  congeaèk» 

There,  c.  j  ç  of  prerogative  in  his 
grants^  and  patents  of  things  appen- 
dant, or  ^'r.  and  that  they  pats  not 
by  general  words  withoixt  expreft 
mention, ^r.  B.  i.  50.  b.3.  31.  b.  g* 
3  p.  1 1 .  b.  6.  66.  b.  7.  19.  b.  lb.  64. 
6ç.  Sec  tit.  Grant  of  the  JS^ing^  and 
Appendants 

There,  c.  6.  of  forfeiture,  aid  pré- 
rogative of  the  King  to  have  year» 
day,  and  wafte.  B.  4.  1 24.  Se«  tiu 
Forfeiture* 

17  £.2.  Manner  of  doing  homage. 

17  £*.  2.  Of  homage.  B.  4.  8.  b.  7I 

5,  See  tit.  Homage. 

17  £.  2.  Of  the  Templars. 

17  £.  2.  Of  Templars,  and  the  er- 
pofition  of  it.   B.  3.  3*  b.  7.  13.  b« 

II.  21. 

18  £.  2.  OfLeeU. 

\%2*  7*  of  leets,  and  what  thingt 
arc  inquirable  and  prcfcntable  there^ 
what  not.  B.  ç.  2  p.  73.  104.  1 1 2.  b. 
6.77,78.  b,  9.  112,  113.  See  tiu 
Leeti^  Bar,  and  Turn  of  the  Sheriff* 

I  £.  3. 

I  E*  3.  c.  6.  Of  attaints  in  perfonal 
adtlons,  or  afieifmg  of  damages.    B« 

6.  44.  b.  10.  119.  b.  ii.6.    See  tit. 
Attaints. 

1  £.  3.  c.  4.  Satute  a  of  the  King's 
debts,  and  the  expofition  of  it.  $e6 
above  Art.  upon  the  Chéirt.  c.  1 2.  the 
books  there. 

I  £.  3.  c.  9.  Stature  2.  of  confir- 
mation of  franchifes.  Sec  Mag.  Char. 
abovci  c.  9.  of  franchifes,  and  their 

confir- 


Statutes. 


confirmation,  zx^à  tit.  Confirmation^ 
and  Franchifes, 

I  £.  3.  c.  1 1.  Of  prohibition  upon  a 
fuit  in  pourt-chriftian  for  defamation. 
See  above,  \i^r//r.  Cler,  c.  1.  fc6t.  5. 
and  CircumfpeHt  agatis^  and  the  books 
there.    Sec  tit.  Prohibition, 

1  f.  ,3»  ^'  12.  Statute  2  of  aliena- 
tion without  licence.  See  above^ 'Pr^ - 
rogati-ve^  c.  7,  the  books  there,  and 
tit.  Licence. 

I  E,  3.  c.  13.  of  tenures  of  an 
honour,  and  the  expofition  of  it.  See 
above,  Magna  Char  ta  ^  c.  3 1 .  and  Pre- 
rogati*vey  c.  1  •  fed.  i .  and  the  books 
there. 

I  £•  3.  c.  16  Stat.  2.  of  inditements 
taken  in  Icets,  op  Sherifis  turns.  See 
above,  Magna  Charta^  <^*  35*  ^^^  3^ 
£•  3.  c.  14.  and  the  books  there. 


3- 


and  4.  £•  3.  c.  3»  above,  and  tit.  O/- 
Jiters. 

5  £.  3.  c.  Ç.  Of  fairs,  yr.  Sec  ;i  £* 
3.  c.  15.    and  the  books  there. 

5  f .  3.  c.  3.  Of  the  Marilialfea.  B. 
10.  69.  and  10  £.  3.  c.  2.  below. 

^  E,  ^.  c.  9.  Of  accufation,  ^r. 
See  above.  Magna  Char  ta  ^  c.  29.  and 
tit,  Inplcadcr^  luid  below,  4  2  £.  j. 

i  £.  3.  c.  12.  Touching  charters  of 
pardon,  and  allowance  ot  them.  B« 
5.2  p.  88.  b.  6.  80,  See  tit  Charter ^ 
and  Utlav^ry. 

5  £.  3.  c.  14.  Of  nigbt-walken.  B. 
9.  6S.     See  tit.  Faffc  Imprifonment. 

9-E.  2. 

9  jE".  2,  c.  1,  2.  of  merchants,  and 
merchandife.  B.  8;  128.  See  25  £•  3. 
and  27  £,  3  below. 


%  E.  3.  c.  8.  Of  jufticc,  and  that 
the  Juftices  (hall  not  forbear  to  do  it, 
rieither  for  the  great,  nor  little  feal, 
e:ipofition  of  the  ftatute.  B.  5.  2  p. 
46.  Sec  txuSuper/edaSf  and  ticaij,  2c. 
£,  3.  below. 

2  £  3.  c.  1 5.  Of  fairs,  how  they 
(hall  be  held,  and  what  days  and 
places.  B.«5.  2  p.  83.  b.  8.2c.  127. 
See  tit.  DeeJs^And  5  £.  3.  c.  ;. 


4  B.  3. 

4  £.  3,  c.  2,  Of  Ju dices  of  gaoWç- 
livery,  and  their  authority.  B.  4.  46, 
47,' twice,  b.  6.2c.b.7.  i^.b.ç.  18S. 
D.  I  Of  54.  b.  11.62,  See  tit.  "Jufiices* 

4  £.  3.*c.  3.  Of  purveyors.  Sec 
above.. J^r/.  »^<?«  Mif  Chart,  c.  2.  the 
books  there,  and  tit.  OJicers, 

4'£.  3.  c.  7.  Of  trcfpafs  by  e^ce- 
cutors  for  trefpafs  done  in  the  time 
of  their  teftator.  B.  9.  78. 

4£.  3.  c.  1 1.  Of  JulHces  of  affifes. 
See  Wn  2.  c.  30.  above,  the  books 
there;  and  below,  14  £•  3.  c.  16* 

5^-3. 


Ç  £.  3.C.  2.  Of  purveyors.  See  /rt, 
ypon  the  Chart,  c,  2.  the  books  there, 


10  £•  3. 

i'^  £  3.  c.  2  and  3,  Of  chartcn,  , 
^V.  See  above,  5  £.  3-  c.  1 2.  the  books 
there  ;  and  below,  27  £,  3.  c.  2. 

10  £.  3.  c.  I  and  4.  Of'^purveyors. 
See  above,  ^rf,  upon  the  Charter^  c. 
2.  the  books  there,  and  4  £.  3.  c.  2« 
above,  5  £.  3.  c.  2.  tit.  Office  \  and 
below,  J  4  £.  3.  c.  1^. 

10  E,  3.  c.  2,  Ot  the  Mar(halfea« 
B.  10.  69.  See  above,  5  E,  3.  c.  3. 
and  tit.  Marjbalfia, 

There,  c,  3.  of  error  upon  judg- 
ment given  in  the  court  of  the  Mar- 
(halfea.  B.  10.  69.  See  ùx.Error^ 
and  Marjhalfea, 

II    En    3. 

It  £.  3.  Of  the  dukedom  of  Cor%^ 
Kvall^  and  the  expofition  of  it.  B*  8* 
15  to  26,  and  30.        * 

14£.  3- 

14  £.  «.  c.  4.  Of  Englifhci}'.  B.  7. 
16,  17.  Cah.  cafe.  See  tit.  ExfoJltir>K, 

14  £.  3.  c.  6.  Of  amendments.  B-4- 
5.'.  b.  5.  2p.  4},  44.  thrice,  4Ç»4?* 
b.  8.  IS7»  »59>  «59»  i6x-  Sec  lit. 
Amcndincrlts. 

14  i'  5- 


Siatiics> 


i4E.  }•  c.  ff.  of  charters  of  par- 
aon  of  murder^  or  dea^h  of  a  man, 
what  words  are  requifite,  and  what 
charter  is  good,  what  not.  B.  6;  13. 
Sec  tit.  Charten^ 

14  £.  3.  c.  16.  o(  Nififrtusj  and 
the  JulHces  of  Nifiprius^  above,  W. 
2«  c.  30.  and  1 2  £•  2.  of  York.  See 
tit.  Juftices^  and  Ni/iprius. 

There,  c.  lo.  ot  gaols  and  prifont 
within  the  counties,  &r.  B.  4*  34* 
Sec  tit.  Sheriffs. 

16  E.  3* 

i&  £•  3.  C.5.  of  the  clergy  for  li- 
cence to  alien  in  mortmain,  and  what 
is  good  and  requiiite.  B.  lo.  2c,  26. 
31.  no.  See  tit.  Licence^  Ad  quod 
damnum  \  and'  above,  34  £.  i.  of 
alienation  in  mortmain* 

There,  c.  7.  for  the  clergy,  jurif«» 
diâion  of  the  court  eecleliaftical  in 
cafes  of  tithes.  See  tit.  Tithes^  Jurif- 
diâioHy  Frere^ativfj' ^nd  ^uo  minuu 

20  Eé  3. 

20  E.  3.  c»  1.  of  juftîce,  and  that 
the  Juflices  (hall  not  forbear  to  do 
right,  neither  for  the  great,  nor  lit- 
tle feal.  6.  ^é  2  p.  40.  See  tit.  Sufer- 
/fdeasf  Seals f  ana  2  £.  3.  above* 

IS  E.  3. 

2  J  E.  3»  c.  I.  of  thofe  that  be  born 
beyond  fea.  B.  7.  6,  7.  16.  18,  19* 
Cakf,  cafe.  See  tit.  Alien  hcrn^  and 
4a  ^«  V  ^*  10.  below. 

aç  £•  3.  c.  ?•  of  treafon,  and  the 

exposition  of  it.  Bé  1.  28.  b.  3.  ic. 

b.  ^.  46,  47.  124.  b.  {•  2  p.  ZÇ.  b.  7. 

10.  b.  8.  28.  b.  1 1.  2g.  See  tit.  Trea- 

/ony  and  26  //.  8-  below. 

2^  £•  3.  c.  7.  of  cloths,  c.  2.  of 
merchants.  B.  8.  128.  See  27  £.  3. 
below. 

25  £•  3.  c.  7.  of  the  incumbent, 
pnd  what  pleas  he  diall  have,  what 
cot.  B.  4.  117.  b.  6.  48.  b.  7.  26*  b. 
10.  54.     See  tit.  Encumbent. 

25  £.  ;?.  c.  4.  of  accufation.    See 

Magna  Charta^  c.  au.  above. 
\QU  VU 


2Ç  E.  3.  c.  17.  of  exigent  in  debr^ 
or  detinue.  B.  3. 1 2.  b.  5. 88.  See  tit, 
Procefsy  and  Execution^  and  Utlawry. 

2Ç  £•  3.  c.  19.  of  prote6boB8.  B. 

7.  8,  9.  2z.  23.  b.  8,  68.    See  tit« 
ProteRion. 

2Ç  £.  3.  c.  22,  of  provifors.  B.  (• 
5*  24, 25. 7 1 •  b.  7. 14.  b.  1 1 .  63.  See 
6  H.  4é  C4  I,  and  7  H.  4.  c. 6.  below. 

17  e:  3. 

27  E.  3.  c.  r«  o£  Pnemunire^  and 
ptovifors.  B.  Ç.  16,  17.  20.  22.  26. 
b.  6.  Epifl.  10  H.  4.  there,  b.  7.  14* 
b.  11.  34.  See  tit.  Pramunirej  16 
if.  2.  c.  5.  and  the  books. 

27  £.  5.  c.  2.  of  charter  of  par- 
don. See  ^  E.  3.  c.  12.  above,  and 
the  books  there. 

27  £.  3«  c.  8.  of  the  moiety  of  the 
jurors  to  be^  aliens.  B.  9.  1 1.  b.  xo« 
104.     See  tit.  Alien  horn. 

27  £.  3,  c.  9*  of  flatute-ftaple,  and 
what  lands  (hall  be  in  execution*  B* 
2.  59*  b.  3*  12.  b.  4.  64.  67.  82.  b* 
5.  2  p.  86.  b.  7.  19.  21,  22.  38,  ^9* 
See  tit.  Recognifance»  i^  £.  i .  of  fla* 
tute  merchant,  and  28  H.  8.  c.  6. 

27  E.  3.  c.  ÏI.  of  merchants.  Be 

8.  128. .  See  above,  9^.  3.  and  2$ 
£•  3.  c.  2.  * 

28  E.  3. 

28  £.  3.  c.  6.  of  elc6lion  of  Co- 
roners, tec.  W.  t.  c.  10.  above,  and 
the  books  there* 

28  E.  3.  c.  13.  of  aliens,  and  trial 
by  the  half  tongue.  27  E.  3.  above, 
and  the  books  there. 

31  £.  3. 

31  £•  9.  c.  11.  of  admini^ration 
committed  by  the  Ordinary.  B.  i# 
150.  b.  3.  40é  b.  5.  2  p.  30.  twice  ; 
and  28.  b.  8.  13c.  143.  b.  9.  38,  39. 
See  lit.  Adminljlration^  and  Ordinary. 
b.  5.  11.  16. 

3  f  E.  3.  c.  1 2.  of  errors  in  the  court 
of  Exchequer,  and  where,  and  how 
they  fhall  be  reformed,  corxeâed,  and 
amended.  B.  1.  if.  34.  38.  b.  3.  \u 
b.  8.  j8.  65,  b,  X  X.  46.  56*  See  tit. 
Errmr.  ' 

L 1  31 £• 


Statutes* 


51  E.  3,  c«  14.  how,  and  at  what 
time  of  the  year  the  ShcrifTs  turn» 
and  court  leets  (hall  be  held.  See 
Magna  Charta^  c.  3  Ç  the  books  there, 
and  tit.  Lects^  and  Turn  of  the  She- 
riff. 

34  ^-  3- 

34  E.  3.  c.  I .  of  Jufticcs  of  Peace, 
and  their  authority.  B.  4.  46,  47.  b» 
5.  2  p.  59.  7  ! ,  72.  b,  8.  1 2c.  b.  9. 
1 18,  119. 'b.  iî).  76,  77.  and  Epift. 
there,  9  and  10.  b.  1 1. 62.  See  tit. 
jfttfi'ces  of  Peace» 

34  £•  3.  c.  14.  cf  traverfe  jto  an 
office,  and  the  expofition  of  it.  See 
36  £.  3.  c.  13.  below,  and  the  books 
therie. 

34  E.  3.  Ce  13.  of  the  Efcheator, 
and  how  he  (hall  demean  himfelf  in 
taking  an  inc^uef^,  ^r.  'B.  i.  42.  br 
'4,  57.     See  tit.  Efcheator. 

34  E.  3.  c.  IÇ.  of  alienation  with- 
ont  licence.  See  17  i?»  2.  Preroga- 
^ve,  c.  7.  the  books  there,  and  tit. 
Xsicence,  , 

54  E.  3.  c.  t6.  of  non-claim.  B.  8. 
100.     See  tit.  Non-claim. 


42  JB«  5» 


36  E.  3. 

36  E.  3.  c.  13.  of  traverfe  to  an 

©ffice   found  before  the  Efcheator^ 

and  the  expofition  of  it.   B.  4.  56. 

59.  b.  7.  44,  45.     See  tit.  Traverfe 

^  to  an  Office* 

36  E.  3.  Ce  IÇ.  of  count,  it  abate» 
»ot  for  want  of  form^  and  entry  of 
pleas.  B.  8.  161.  b.  10.  132^  See 
tit.  County  and  Mntry  of  Fieas. 

37  ^-  3- 

37  E.  3.  Ce  7.  of  artificers.  B.  1  r. 
54;^  See  tit.  Jets,  and  j  Eliz.  c.  4. 
below,  and  22 /ft  8.  c.  13. 

38  E.  3. 

38  E.  3.  c.  3.  of  provifors.  See  25 
-£■-  3.  c.  22.  27  J?.  3.  c.  I.  the  books 
there,  b.  £,  20.  Caw^ry's  Cafe» 


42  E.  3.  c.  3.  of  accufation.  See 
Magna  Charta,  c.  29.  the  books  there, 
and  tit.  Intfleader, 

42  £e  3.  c.  10.  of  thofb  that  be 
born  beyond  (ea,  above,  25  f.  3.  the 
books  there^  and  tif.  AUeiPtklhin 

45  ^-  3- 

4Ç  £.  5.  c#  3e  of  tithet  of  great 
wood,  and  the  expofition  of  it.  B.  2. 
38.  40,  41.  44.  b.  1 1.  4B,  49.  See 
tit.  Attachment  upon  Prohibition^  and 
Confidtation, 

-50  £.3. 

50  E.  3.  c.  7.  of  fraudulent  gifts 
of  goods,  to  defraud  creditors,  and 
the  expofition  of  it.  B.  2.  25,  26.  b. 
3.81,  82,83.  ^'y*  3  pe6o.  b.6.  l8e 
b.  ic.  56.     See  tit,  CoUafion* 

I  R.  2. 

1  R.  2.  c.  8.  of  protections.  See 
25  £.  5.  c.  9.  the  books  there. 

I  R.  2.  c.  9.  of  a  writ  againft  per- 
nor of  the  profits,  and  the  expofition 
of  it.  B.  I.  123.  131.  b.  5.  2  p.  77. 
b.  IT.  62.  See  tit.  Maintenance  cf 
Merits  y  4  i/.  4.  and  1  H.  7. 

1  R.  2.  c.  12.  of  debt  againll  a 
gaoler  upon  efcape,  and  the  expofi- 
tion  of  it.  B.3«  43,  44.  52.  72.  b.  5. 
2  p.  86,  87,  88.  b.  8.  142.  b.  9. 6iJ. 
Q8e    bee  tit.  Author ity^  and  Efcafe^ 

2  R.  ^.  C.  3.  of  fraudulent  gifts  of 
goods  to  defraud  creditors,  and  flying 
into  fanétuary.  Above,  50  jK".  3.  Ce 
6.  and  the  books  thcr€. 

2  R.  2.  c.  5.  of  news  and  flandcrs 
of  the  great  men,  and' the  expoliiioa 
of  it.  B.4.  14;  b.  5.  2  p.  125,  b.c. 
56.  59. 

K,R.i. 


Statutes. 


iR. 


{R«  3.  c.  2.  of  a  pailkge  over  iêa 
Without  the  King's  leave.  B.  2,  1 7. 
See  tit.  Contempt^  and  Seals* 

Ç  R.  2.  c.  7.  of  entry  into  lands 
where  ei^PjT  is  not  given  by  law. 
See  below,  8  H.  6.  c.  9.  of  forcible 
cntiy,  and  the  books  there. 

6^.  2. 

6  R.  2.  c.  2.  of  writ  to  be  brought 
into  the  county  where  the  contract 
was  made,  &c.  B.  7.  1,2.  See  tit. 
Writ. 

6  R.  2.  c.  4.  of  inrollments  and 
exemplifications,  and  their  force.  B. 
5.  2  p.  Ç 3.  74.  See  tit.  JnroUments^ 
and  ExempUJîcatîùns. 

6  R.  2,  c.  6.  '  of  rapes,  of  rape  and 
confent  to  the  ravifher,  ^r.  and  the 
ezpolition  of  it.  B.  1.  9c.  98.  137. 
^-  V  39f  40.  61,  62.  Sec  tit.  Rape^ 
and  Difcent^  f^^J^i^g  ^»d  Drvejiing^ 
and  Heir. 


yR.2. 

7  R.  2.  c.  10.  of  aflife  in  the  con- 
fine of  the  countries,  of  rents  ifluing 
out  of  lands  in  feveral  counties.  B. 
4.  4.  b.  7.  3.     See  tit.  ./^^» 


gR. 


2. 


)\.  2. 


9  K.  2.  c.  3.  of  error  or  attaint 
by  him  in  reniai nder,  and  expoiition 
of  the  (latute.  B.  3,  4.  and  61  •  b.  9. 
141.  b.  10.  44.  oce  tit.  Attainder^ 
and  Error. 

13^,2. 

13  R.  2.  c.  I.  of  the  incumbent. 
Sec  2C  £.  3.  above. 

13  R.  2*  c.  5.  of  admiralty,  t^c. 
B.  2.  93.  b.  Ç.  2  p.  to6.  ic8.  b.  lo. 
J  1 5.  I J  7.     See  tit.  Admiralty. 

\^R.  2. 

15  R.  2.  c.  5.  of  the  admiralty,  and 


jurifdiaion  of  that  court.   See  alcove» 
1 5  ^.  2.  and  the  books  there. 

15  i?.  2.  c.  2.  of  forcible  entry. 
See  below,  8  H.  6.  c.  9.  and  the  books 
there. 

I Ç  R.  %\  c.  ^.  of  mortmain.  See 
above,  Magna  Charta^  c.  36.  and  7 
E.  I .  of  perfons  religious,  the  books 
there. 

\6R.  2. 

• 

16  R.  2.  c.  Ç,  of  Pntrnttnire^  and 
the  judgment  againfl  thofe  who  incut 
it.  B.  5.  5.  17.  21.  23,  24,  25.  b.  7« 
14.  b.  9.  74.  b.  II.  63.  See  25  £.3» 
c.  22.  above,  and  the  books  there. 


1^4. 

1  H.  4.  c.  6.  of  the  King's  patents» 
the  value  of  the  thing  granted  ia 
to  be  exprellèd  in  them.  fi.  3.  33.  b. 
10.  81.  See  tit.  Grants  of  the  King^ 
twice. 

2  H.  4. 

2  H.  4.  c.  3.  of  the  King's  patents, 
as  before,  i  H.  4.  c.  6.  See  the  books 
there. 

2  H.  4.  c.  3.  of  Pramunire.  B.  {• 
23.  See  5  £•  ^.c.  22.  i6i?.  2.c.  5. 
above,  and  the  books  there. 

2  H.  4.  c.  14.  of  the  admiralty, 
and  its  jurifdiâion.  See  13  and  15 
of  ^.  2.  above,  and  books  there. 

2  H.  4.  c.  1 5.  of  herely.  B.  5.  23, 
See  tit.  Herejy. 

Of  thofe  called  Infidlaiores  viarum^ 
and  that  they  fhall  have  their  clergy. 
B.  11.  29.     See  tit.  Inditements. 

4  H.  4.  c.  7.  of  writs  againft  th« 
pernor  of  the  profits,  and  the  ex- 
poiition of  it.  B.  I.  123.  131.  See 
above,  i  i?.  2.  c.  9  and  tit.  Main' 
tenanceofWrits^  and  belo^^,  iH.*]» 
c.  I.  '  - 

4  H.  4.  c.  22.  of  the  incumbent, 
what  pleas  he  (hall  have,  not  te  be 
outed  without  procefs.  See  2$  £*•  3. 
c.  7.  above,  and  the  btoks  there. 

LI»  5/r. 


Statultt. 


S  H.  41 


ç  H.  4*  of  exanrinatîon,  &r.  in 
debt  upon  arrearages  of  account,  and 
law  in  tt;  where,  of  whom,  and  how, 
fi<  6.  55.  b.  ]0.  103:  See  tit.  £jr- 
amiyiatioftj  and  Z^. 

5  H.  4.  c.  14.  couching  the  inroll- 
ment  of  writs  upon  which  fines  arc 

■levied  in  the  office  of  the  Cufios  Bre- 
«vium^  &c.  B.  5,  2  p.  39..  Sec  tit. 
Fines  of  Lands, 

Ç  H.  4.  c.  10.  of  gao)s,  none  (hall 
be  imprifoned,  but  in  the  common 
gaols.  B.  9»  izp. 

6  H.  4.  c.  K  of  the  Pope's  provi- 
fions,  tic,  B.  s-  «3.   Sec  ag  £.  3.  of 

proTifors,  s^d  the  books  there. 

7H.4. 

7  H.  4.  c.  6.  of  provi  fions  and 
Pramunirf,  B.  5.  «4.  See  above, 
24  £.  3.  c.  22. 

7  H.  4.  c.  9.  of  merchants,  lac, 
2.  8.  128. 

9^-4; 

9  H.  4*  Not  printed,  touching  the 
liberties  and  franchifes  of  London*  B. 
8.  128* 

I  H.  i. 

*  I  H.  Ç.  c.  3,  of  forgery,  and  how 
ptinKhable.  B.  4.  i8.  b.  5.  2  p.  50. 
See  tit.  Forgery, 

1  H.  5.  c.  Ç.  of  addition's. <B.  6. 67* 
See  tit.  Addition* 

2  H.  5.  c.  X.  of  power  given  to 
the  Ordinary  to  enquire  of  hofpitals, 
Uc,  B.  5.  25. 

2  H.  Ç.  c.  2.  of  Corf  us  cum  caufa 
for  him  that  is  cohdenmed  in  execu- 
tion, ^c,  B.  8.  143.  See  tit.  Pr/- 
nfiUgey  and  Corpus  cum  caufa, 

2  H.  ^.  c.  3.  of  a  libel  to  be  de- 
livered. B.  10.  75.  Sec  tit.  Adion 
ufon  Statute^  and  Brohibitiorin . 


a  H.  5.  c.  7.  of  herefy,  £tfc.  B.  5* 
9*  25.     bee  tit.  Herejy. 

4H.5... 

4  H.  Ç.  c.  8.  of  lands,  l^Cé  of  Pri- 
ors alien,  given  to  the  iCing^  B.  7. 
12.  Cakfm  cafe.  , 

9H.  Ç.  c.  9.  of  amendments.  Sec 
14  £.  3*  c.  6.  above,  and  the  books 
there, 

tH,6. 

6  H.  6*  c.  5*  of  iewcrs,  tic,  6.  ^. 
2  p.  J  00.  b.  6.  20.  b.  10.  138, 139. 
148.  See  tit.  Commijpùns^  2ndSe^xers, 

8«Jn.  6» 

8  H.  6.  c.  9«  of  forcible  entry» 
and  reûitutîon  upon  it.  B.  5.  2  p. 
izo.  b.  9.  118.  b.  10.  116.  b.  II.  50. 

*  599  ^°*  ^49  ^f* 

•  8  H.  6.  c.  10;  of  exigents  to  be 
awarded  in  another  county,  t^c,  and 
expofition  of  it.  B.  3.  5c.  See  tit. 
Exigent^  and  Expoflion, 

8  H.  6.  c.  12.  of  amendmeor.  B. 
Ç.  2  p.  4;.  b.  9.  is;8.  168.  Seta^ 
bove,  1 4  £<  3.  c.  6.  and  tit»  Amt&i' 
ment, 

8  H.  6.  c.  1 6.  of  uking  lands  to 
farm  upon  office  found  and  traven'c 
tender..  B.  1 1.  64.    See  tit.  TréKverft, 

Il  H.  6. 

1 X  H.  6.  c.  4.  of  pernors  of  profitt 
action  maintainable  ag^nll  them. 
B*  I.  123.'  See  above,  4  Et,  4.  c. 
17.  and  the  books  there,  and  MaiM- 
tinance  of  Writs, 

1 1  H.  6«  c«  J,  of  waAe  agùnft  per- 
nors of  profits,  and  the  expofition  of 
it.  B.  5-  2  p.  77.  See  tit.  Ifafie^  aad 
Maintenance  of  Writ f* 

i8/f.  6. 

1 8  H.  6.  c.  19.  of  captains  and  fol- 
•diets.  B.  6«  27. 

aoH16. 


Sta/Miis. 


20  H.  6* 


20  H.  6.  c.  9.  of  trial  by  Peers. 
B.  6.  52.  b.  9.  30.  117.  See  tit. 
Craw/I^  and  Expajfithn  ;  and  above, 
Magna  Char  ta  ^  c.  29. 

.23I/.6.    . 

23  H.  6,  Ç.  10.  of  the  Sheriff,  and 
prifonens  to  be  let  to  mainprife,  and 
obligations  to  be  taken  by  him,  fe'c, 
.  B.  3.  çOr  59?  b.  4,  76.  b.  Ç-  2  p.  1 1  v- 
.  b.  6.  19.  b.  7.  H»  ^*  '0*  '''^j  *^'' 
Sec  tit.  iîaînprjjft^  Ohligation^  and 
i)r3/,  where  the  pleading  is,   Aiid 

ib,  esfr. 

23  H.  6.  c.  17,  of  Efcheators,  and 
bow  they  are  to  demean  thehifelves 
xti  taking  of  inquefta,  and  returning 
of  offices.  B.  I.  42^  b.  4.  57.'  'See 
above  34  E.  3.  c.  13.  Sec  tit,  Ef- 
fheatoTj  and  Qffict  hefort^  &c. 

/        >  27  /y.  6, 

27  H.  6.  c.  Ç.  of  feirs,  and  how 
,   they  (ball  be  kept.  B.  $.  2  p.  8.  b.  8. 
20.  127.    See  above,  2  £.  3.  c.  15. 
and  5  fi»  3«  c.  5.  and  tit.  Fain. 


3$ 


i/.6. 


39  H.  6.  c.  2.  of  wardfhip  of  an 
heir  female,  and  her  age  to  be  out  of 
wacdfliip.  See  above,  Mtrt.  c.  6» 
TW.x*  c.  22.  and  book»  there.    . 

1  £.  4« 

I  £•  4*  c.  24  of  prefentments  in  the 
Sheriff's  turn,  and  expofition  of  it. 
B«  5^  2  p.  xxQ*  b.  9.  26.  See  tit. 
Turn  of  tl?e  Sberif. 

12  £.4. 

1 2  E.  4.  c.  6.  of  fewers.  Sec  6  //. 
6«  c.  5.  above,  and  the  books  there. 

22  Em  4. 

S2E.4.c.6.of  fwans,  and  the  ex- 
pofitloaofiu  B.  7*  17.  See  (it.Stvj^r/f 


.  •  22  E.  4,  c.  7.  of  woods,  and  the 
expofition  of  it.  B.  H.  i.?7,.i38.  See 
tit.  ffifûJs^  and  25  if.  8.  below,  c.  17. 

I  ^.  3» 

I  R.  3^  c.  I*  of  ufes,  grants,  feoff- 
tnents,  or  ^c.  made  by  hiin  to  whofe 
ufe,  and  expofition  of  the  ll^itut^.  B. 
1.  87.  lot.  123.  X28,  129,  131,  132, 
^33*  <47*  b.  7. 14.  b.9.76.  See  tit. 
l^j,  Dev'ifty  Subpœnay  and  DifcenU 
z  R.  3.  c.  7*  of  fines,  and  the  ex- 
pofition  of  it.  See  below,  4  ^.  7.  c. 
24.  the  books  there,  and  27  £.  i.  of 

iH.-j. 

1  H«  7.  c.  I .  of  ufes,  writ  againft 
pernors  of  profits.  B.  1.  125.  131.. 
b.  4.'i3«.  b.  ^.  77.  b.  1 1.92.  See 
t\U  Maintenance  of  IVritt  and  above, 
4  H.  4.  €.47. 

1  H.  7.  c.  4.  of  the  incontinency 
of  prieûs.  &  }.  9.  See  tit.  Falfi 
Lnfrifonment, 

'3^.7. 

3  H.  7.  c.  I.  of  murder,  the  Co- 
roner, efcape,  attorney,  appeal  by 
a  woms^  within  a  year  againft  him 
that  has  been  arraigned  upon  an  in- 
ditcmenfr,  fefr. 

1.  Of  murder,  and  what  death  of 
a  man  is  murder,  what  not.  B.  4.  40. 
42.  4^.  b.  9.  68.  81.  1 12.  See  tit. 
Crown^  and  above,  Marlh.  t.  2ç. 

2.  Of  the  Coroner,  and  his  autho- 
rity, and  of  what  things  he  mud  and 
ought  to  inquire.  B.  2.  93.  b.  4.  41. 

45,  twice.     See  ixt^^Coronrr^  twice. 

3.  Arraignment  within  a  year  up- 
on an  inditement.  B.  4. 45.  47.  See 
tit.  Appeal. 

4.  Of  the  words  in  the  ftatute  of 
him  that  is  acauitced  within  the  year, 
t^r.  to  be  ^gain  arraigned.  B.  4.  39. 

46.  48.     See  tit.  Appeals^  twice. 

5.  Of  attorney  in  appeal.  See  tit. 
Attorney^  books  there. 

6.  Of  the  words  concerning  the  . 
time  to  begin  the  appeal.  B.  4.  d2* 
b.  Ç.  2  p.  107.  b.  7.  30.    See  tit. 
Appeals^  and  Time% 

LI  3  7.  Of 


StatuUs* 


7.  Of  appeal  by  the  wife  of  the 
death  of  her  hufband.  B.  4.  46.  See 
above.  Magna  Char ta^  c*  .34* 

8.  Of  amercement  of  a  town  for 
efcape.  B.  7.  7.    See  tit.  Amercement, 

3  H.  7.  c.  4.  of  fraudulent  gifts  of 
goods  and  chattels  to  defraud  credi- 
tors, and  expoiition  of  the  flatute. 
B.  2.  25,  26,  b.  3.  81,  82,  83.  b.  6. 
1 8.  b.  10.  ^6.    See  tit.  C^llujtùn, 

4  H,  7.  c.  10.  of  damages  for  the 
defendant  in  a  writ  of  error.  £.5.2 

AH.7. 

4  H.  7.  c.  1.  of  fewers.  See  i^bore. 
6  H.  6,  c.  Ç.  the  books  there,  and 
tit.  Commtffion^  &c« 

4  H.  4*  c.  13.  of  clergy  and 
burning  in  the  hand.  B.  5.  2  p.  50* 
See  tit.  Grant  of  the  King. 

4  H.  4.  c.  17.  of  watdfhip  of  the 
heir  of  him  to  whofe  ufe.  B.  88.  123. 
i>,  4.  4.  76.  b.  6.  7  6.    See  tit.  Ward, 

4  H.  7.  c.  19.  of  hufbandiy  and 
tillage.  B.  4.  36. 

4  H.  7.  c.  20.  of  a<Flion8  popular 
B.  II.  57.  66.  See  tit.  Aâiion  upon 
Statute^  TSià,  ABion  p&pular, 

4  H.  7.  c.  24.  of  fines  levied  of 
lands  and  the  expofition  of  it. 

1.  Touching  the  manner  of  levy- 
ing fines,  and  ingrowing  them.  See 
alwve,  18  £•  1.  of  the  manner  of  le- 
vying a  fine,  and  the  books  there. 

2.  The  fbtute  27  £•  r.  of  fines 
above,  fpeaks  of  fines  lawfully  le- 
vied. See  what  fines  (hall  be  faid 
lawfully  levied,  what  not.  B.  3.  B8. 
b.  5.  2 p.  38,  39.  44,  45.  b.  II.  77. 
Sec  tit.  Errors, 

3.  Upon  the  words  (upon  fuch 
€ne  ingroifed,  and  proclamation  had) 
the  fine  to  bar.  B.  i.  96,  97.  b.  3. 
86y  87,88.  90,  91. 

4.  Of  the  five  years  for  the  wo- 
man covert  to  claim  upon  a  fine  le- 
vied, and  how,  and  from  what  time 

.  they  fhall  be  accounted*  B.  2.  93.  b. 
3.  87.  b.  8.  72.  103.  b.  9.  140,  141. 
b«  10.  49.  99* 

J.  Of  the  five  years  for  him  in 
$everfion  to  claim  upon  a  fine  levied 
by  texumt  for  life,  and  to  what  time. 


«and  how  they  (hall  be  accounted.  B. 
3-77»  78,  79. 

6.  Of  the  five  years  for  him  in  re« 
verfion  to  claim  upon  a  fine  levied 
by  the  feoffee,  or  ^c.  of  IciSse  for 
years,  life,  or  at  wiU,  and  how,  and 
from  what  time  they  (hall  be  ac- 
counted. B.  3.  77,  78,  79.  See  tit. 
Continual  Claim, 

7.  Of  five  yean  for  the  difiafee 
upon  a  fine  levied  bv  the  diflèifor^ 
and  from  what  time  they  (hall  be  ac- 
counted, B.  5.  79.  b.  9.  105,  io6. 
See  tit.  Continual  Claim, 

8.  Of  five  years  for  the  ifitib  in 
tail  to  claim  upon  a  fine  levied  by 
his  ancefior,  or  ^r.  where  be  (hall 
have  them,  and  how  they  (hall  be  ac- 
counted, or  not.  B.  3. 86, 87, 88. 91. 
b«  9.  1 39«    See  tit.  Continuai  Claim, 

Ç.  Of  five  years  for  an  infant  .to 
claim  upon  a  fine  levied,  and  how, 
and  from  what  time  they  (hall  be 
accounted.  B.  3. 9>i .  b.  8,  •  oc.  b.  9. 
104.     See  tic  Continual  Claim, 

10.  Of  five  years  for  a  prifoner  to 
claim  upon  a  fine,  and  from  what 
time  they  (hall  be  accounted.  B.  3. 
91.  b.  9.  87.  104.  See  tit.  Con/  naal 
Claim. 

1 1 .  Of  five  years  for  a  roan  over 
fea  to  claim  upon  a  fine,  and  how, 
and  from  what  time  they  (hall  be  ac- 
counted. B.  3.  Qi .  b.  4. 1 2Ç.  b.  7. 23. 
b.  8.  100.    See  tit.  Continual  Claim. 

12.  Of  five  years  for  a  man  of  un- 
fçund  memory  to  claim  upon  .a  fine 
levied,  and  how,  and  from  what  time 
they  (hall  be  accounted.  B.  3.  91.  b. 
4.  125.  b.  8.  loo.  b.9. 87.  104.  See 
tit.  Continual  Claim, 

13.  Vpon  the  word  (intereft)  whe- 
ther letfee  for  years  be  intended, 
and  within  the  (btute,  and  how  the 
five  years  upon  a  fine  (hall  be  ac- 
counted for  him  to  claim.  B.  5.  2  p. 

•124.  b.  9.  IOC. 

14.  How  the  words  of  the  fiatute 
(that  a  fine  levied,  and  five  yean 
pafl,  ^c.  (liall  bar)  (hall  be  intend- 
ed, and  where  he  that  has  a.  profit,  as 
rent,  common,  or  I3c,  (hall  not  be 
bound,  though  he  claims  not,  l^c,  B« 
3.  90.  b.  5«  J  p,  124.  b.  io«  96,  çy. 

15.  Of 


Statuiis. 


15.  Of  averment,  or  es^ceptioa 
mentioned  in  the  ftaiute  (That  the 
parties  to  the  fine  had  nothing)  and 
who  fliall  have  it^  who  not.  ïi,  j.  88, 
89,  90.  See  tit.  Averment^  and  27 
£m  i«  of  fines  above*  b.  9.  141. 

i6.  What  corporations  are  within 
this  (latute,  and  bound  to  claim  with- 
in five  yearsy  ^r.  whatnot.  B.  ii. 
69*  71.  78.     See  tit.  Corporations. 

17.  Of  eleûion  of  the  party  to 
levy  a  fine  according  to  fiatute,  or 
i^nimoà  law.  B,  3.  {i.  86*  8o.  b.  8. 

7  H,  7«  c.  I.  of  captains  and  fbU 
^iers.  B.  6.  i^. 

11  a  7. 

1 1  H.  7.  c.  l8.  of  captains  and  foU 
diets,  and  the  expofitiwi.  B.  6.  27. 
See  18  if.  6.  c,  19.  and  7  /f.  7.  c.  1 . 

II  H.  7.  c.  17,  of  fwans  eggs  de- 
flfoyed,  or  ^c.  B.  7.  18.    See  tit. 

1 1  H.  7«  c.  so.  of  women  and  dif- 
ceat  of  ^he  right  of  jointures,  and 
the  expofition  of  it. 

1.  For  the  jointure  of  a  woman, 
and  what  eflace  is  a  jointure  within 
thisflatute,  whatnot.  B.  1.  176.  b. 
3.  76.  b.  4.  3.  59.  b.  ^.  a.  p.  25,  26. 
b.  7.  40.     See  tit.  Dower. 

2.  Of  forfeiture,  and  what  is  for- 
feiture within  this  ilatute.  B.  3.  51. 
59,  6o,  61,  62.  b.  5.  2  p.  8o.  b.  10. 
59.     See  tit.  Forfeiture. 

•  3*  Of  warranty  mentioned  'in  this 
ftatute,  and  of  it.  See  tit.  Giouc.  c. 
J.  above  and  the  books  there,  and 
tit.  Warranty. 

4.  Upon  the  words  (void,  and  of 
oone  effed.)  See  B.  3.  59,  69.  and 
tit.  ExfoJîtii>n. 

5.  Who  (hall  enter  for  forfeiture 
\ipon  this  llatute.  B.  3.  51.  59,  6o. 

6«  Upon  the  words  (and  enjoy  the 

fame  in  fuch  manner  and  form,  as 

he  or  they  ihould  have  done,  if  no 

fuch  difbontinuance,  \^c.  had  been 

ady  or  made.)  B.  1.  loit  b.  3.  6i, 


6^     See  tit,  Chattels^  Entry  conge* 
ahUy  Veiling^  and  Deifeflin^. 

7.  Of  the  provifo  touching  the 
aflènt  and  agreement  of  the  perfoo 
next  inheritable  to  the  woman,  or 
{^c  where  the  laid  afiènt  and  agree- 
ment is  of  record,  and  inrolled.  See 
B.  3*  51*  61,62. 

19  H.  7. 

19  H.  7.  c.  7.  of  corporation.  B, 
11.54. 

19  H.  7.  c.  9.  of  procefs  in  a<S!ion 
of  the  cafes.  B.  ic  72.  Sec  tit. 
J^ion  of  the  Cafe. 

19  H.  7.  not  printed,  of  trcafon. 
B.  I.  27,  28.  30.  3^,  40.  Sec  titi 
Treafon. 

19  H.  7.  c.  IÇ.  of  ufes,  Wc.  B.  r. 
88.  123.  See  tit.  Ufa^  above,  4//. 
7.  c.  17.  and  the  books  there. 

I  H.  8. 

I  H.  %.  c.  10.  of  lands  to  be  leafed 
to  farm  upon  traverfe  tender.  B.  11. 
64.  See  tit.  Traverfe,  Above,  36 
E.  3.  c.  13. 

3  H.  8. 

3  H.  8.  c.  J.  of  captains,  and  foI« 
diers.  B.  6.  27. 

3  H.  8.  c.  II.  of  phyfickand  phy- 
ficians.  B.  8. 116,  See  tit.  Phyficiams^ 
and  below,  24  H.  8.  c.  5. 

6  i/.  8. 

6  H.  8.  €.4.  of  exigents  to  be  a- 
warded  into  another  county  than 
where  the  original  was  brought.  See 
8  H.  6.  c.  10.  above,  and  the  books 
there.. 

6  H.  8..C.  10.  of  fewers.  See  6  /f» 
6.  c.  q.  above,  and  the  books  therc^ 
and  tit.  Commijjions^  and  Sewer  s  % 

6  H.  8.  c.  9.  of  recital  of  the  King's 
letters  patent.  See  34  ^.8.  c.  au 
and  18  EUz.  c.  28.  the  books  there. 

14 /f.  8. 

14  H.  8.  c.  s«  of  phyficiaos.  B.  8» 
L  1  4  1169 


Statutes* 


1 1 6^  no.    Sec  tit.  Phj^pcianSy    and 
aboye,  3  &,8.  c.  iz,  and  r  Ma.  c,  9. 

.  21  ^.  8- 

SI  H.  8.  c.  4.  of  falc  of  lands  by 
executors,  and  the  expoiitîon  of  it. 
B.  i«  ij  !•  173.  b.4..55.  ^*^'  7^  ^- 
9»  76,  77.    See  tit.  Devifi, 

21  H.  8.  c.  ;•  of  adminiilration, 
C^r.  and  the  expoiitîon  of  it,  B.  1  • 
156.  b.  3.  4.0.  b.  2  p.  30,  twice  and 
8s«  b.  9,  13c.  143.  b.  9.  389  39.  Sec 
titr  AdminïHxatîûnn 

21  H.  8.  c.  1 1,  of  rcftitution  of 

rftolen,  l£c.  B.  5. 2  p.  1 1 1  •  b.  6. 
See  tit.  Appeal^  21  H.S,  c.  13- 
ot  pluralities,  and  non-refidence,  &r, 
and  cxpofition  of  the  ibtutes, 
'  I.  Touching  the  words  (of  two 
or  more  benefices)  B.  4.  7$.  79.  90. 
117,  1 1 8.     See  tit.  Pluralities, 

2.  Upon  the  words  (that  then, 
and  immediately  after  fuch  pofTeffions 
thereof  had,  the  iirft  benefice  (hail  be 
a<|iudged  in  law  to  be  void).  B.  4. 

75»  79-  ^*  ^*  29*  4<^* 

3.  Upon  the  words,  (and  that  it 
Ihall  be  lawful  for  every  patron  to 
prcfent  another,  l^c.)  See  for  notice 
to  be  given  by  the  Ordinary  to  the 
patron.  B.4.7Ç.79,  b.6.  29.  See  tit. 
police  y  and  ^uare  impedity  twice. 

4*  Touching  difpenfations,  l^c.  B. 
4*  75.79.  89, 90. 1 17,  118.  b.  g.  28. 
3  r.     Sec  tit.  Dijpenfations^ 

J.  Touching  non-refidence.    See, 
B.  6.  21. 

6.  Of  the  provifo  touching  a 
Duchels,  Marquefs,  Countefs,  and 
Barouef»,  widows,  b.  4.  89,  90.  117, 
]  i8.    See  tit,  Difpenjatiofis. 

21  H  8.  c.  ig.  of  falfc  recovery 
by  the  leflcc  for  years,  or  Wf.  B.  6. 
57.  b.  9.  23c.  b.  II.  33..  See  tit. 
Jp'alfifying  of  Recovery» 

21- H.  8.  c.  19.  of  avowries,  and 
the  cxpofition  of  it.  B.  ç,  ?2.  36.  1 36. 
See  tic.  AvQ-wry^  four  times. 

22  H.  8. 

22  H.  8.  c.  13.  of  artificers,  and 
what  trades,  or  myfteries  (hall  be  con- 


flr^ned  to  be  within  t)iis  ilatute,  what 
not.  B.  8.  1 99. ,  See  5  £/.  c.  4. 

23  ft  8. 

23  H.  8.  c.  I.  of  clcr|y,  and  ex^ 
pofition  of  the  ftatute.  £.  ii.  3010 
34.     Sec  tit.  Clergy,^ 

23  H.  8.  c.  5*  of  fewers.  B.  io« 
138,  139.  143.  See  above,  6  £/.  6* 
c.  Ç.  the  books  there,  and  tit.  Ccm^ 
mijponsy  and  Sewers,     . 

23H.  8.  c.  3.  of  attaints.  B.4.76* 
b.  6.  80.  b.  II.  64.    Sec  tiu  Aor/cs. 

23  ft  8.  c.  6,  of  recognifance,  and 
flatute-ftaple,  tiç\  and  the  expoûtion 
of  it,     V 

1 .  Who  have  authority  to  take  re- 
cognifance. B.  4.  64.  b*  7.  38.  b.  3* 
67.  .  Sec  tit.  Recâgnifance. 

2,  Form  of  recognifance,  or  ftatute 
fiaple.  B.  3. 12,  and  67.  b.  4.  6;. 

'3,  Touching  certification  of  a  fb- 
ple.  B.  3.  67.  b.  7*  38. 

4.  For  execution  of  land,  &<;. 
upon  this  flatute.  Sec  13  £.  3.  of 
merchants,  and  ty  £•  3.  c.  q.  aborc» 
and  the  books  there  ;  and  B;  2.  99. 

b.  3.  12  and  13.  b.  4-  31.  b.  c.  2p» 
86.  b.  7. 19,  ao.  22.  38,  39.  Sec  tit. 
Recognifance* 

5.  Upon  the  words  (if  they  be  put 
out,  or  difTcifed,  they  (hall  have  like 
remedy,  as  perfons  having  exccudoo 
in,  or  upofi  any  cafe  of  the  ibple, 
tsfc)  B.  g.  2  p. , log.  above,  if»  2. 

c.  18.  and  13  £•  t.  of  merchants, 
27  E,  3.  €.  9.  of  the  fbple.  B*  ii. 
64.  and  tit.  /^. 

23  H.  8.  c.  9.  of  citations.  B.  g.  9. 

23  H.  8.  c.  lo.  of  mortmain,  and 
the  expofition  of  it.  B.  1.  23,  24.  b. 
11.  7  u    Sec  tit.  Mortmain^  twice 

24  ft  8. 

2  V  H.  8.  c.  1 2.  of  appeal  upon  fuitt 
in  the  fpiritual  court.  B.  2.  45.  71. 
b.  g«  9.  28.  2  p.  g  I.  b.  6.  18,  19.  b, 
8^  143.    See  tit.  Appeal, 

2$  ft.  8. 

2gH.  8«c.  3.  of  clergy.  8.11.32 
to  27. 


Statutist 


^5  H.  8.  c.  14*  of  hercfy.    See  above 
3  //-  4.  c.  I  $•  and  the  books  there, 

25  H.  i?.  c.  19  and  21.  of  the  cler- 
gy's fubmîflîon  to  the  King,  and 
exoneration  of  the  papal  exa^ions 
and  expofîtions  of  them,  B.  1  •  24. 
b.  3.  74.  b.  5.  30. 

56  Jf-  8. 

Of  treafon  beyond  fea,  trial  and 
forfeiture  of  laAds  for  it,  l^c^  and 
the  expofition. 

1.  Touching  the  triaU  See  below, 
33  H.  i.  c.  23. 

2.  For  the  forfeiture,  fee  what 
lands  ihall  be  forfeited  to  the  King 
for  treafon.  B.  i.  103.  b.  3.  10.  35. 
b.  ?•  339  34*  b.8.  72. 166.  b. 9.  140. 
See  tit.  Treafon^  and  33  /7.  8.  c.  20. 
below. 

3.  Upion  the  words  (forfeit  and 
lofe  to  the  King  his  heirs,  and  ilic* 
cefTors  all  fuch  lands,  bV.)  yet  can- 
not the  King  enter  and  feize  without 
office.  B.  I.  4.2.  b.  3.  10.  See  tit. 
Entry  congeahle^  and  33  H»  8.  c.  20. 
below. 

4.  Touching  the  faving.  B.  8.  72. 

b.  9.  140. 

Ç.  Thisllatute  fpeaking  of  treafon, 
and  the  forfeiture,  but  fetting  down 
no  treafon  in  certain,  fee  for  that  25 
$.  3.  c.  2.  and  the  books  there. 

27  H.  8. 

27  H.  8.  c.  10.    of  ufes  and  join- 
tures, and  the  Ixpolition  of  it,  with 
the  inconveniences  which  happened 
by  ufes  before  this  flacute. 
•    I.  For  devifes  af  ufes.  See  i  /?.  3. 

c.  I .  the  books  there,  and  tit.  Denfifes, 
•  2.  Touching  wards,  l^c.  See  4  H. 

7.  «.  17.  above,  and  the  books  there. 

3,  Touching  executions,  and  re- 
lict to  be  had  of  lands  in  ufe.  See 
19  //.  7.  c.  15.  above,  and  the  books 
there. 

4.  Upon  the  words  (againfl  whom 
to  have  their  aâions  for  their  right) 
Sec  4  //.  4.  c.  7.  of  affife  againil  per- 
nor of  the  profits  and  books  there, 
and  1 1  iîT.  6.  c.  4.  above,  of  adtlons 


againft  pernor  of  profits ,  and  the^ 
books  there  ;  and  i  /f.  7»  c.  i.  above^ 
ç>î  formedon  aeainft  the  pernor  of  the 
profits,  and  tl^  books  there. 

5;  Upon  thé  words  ,(men  married 
have  loft  their  tenure  by  courtefy.) 
See  Bj  I.  123,  124.  ana  tit.  Cour^ 
tefy. 

6.  Upon  the  words  (and  womcii 
their  dowers.)  B.  i.  123,  124.  and 
tit.  Dawer^ 

7.  Upon  the  words  (the  King's 
highnefs  hath  loft  the  advantage  and 
profits  of  lands  put  in  feoflinent  to  the 
ufes  of  aliens  born.)  See  tit*  jÙie4 
honiy  and  bp  r^  123. 

8.  Upon  the  words  (and  alfo  the    , 
profits  of  wafte  for  a  year  and  day.) 
B.  I.  123.  above.  Prérogative^  c.  16. 

9.  Upon   the   words    (the    lords  ' 
their  efcbeats.)     See  B.  i.  124.  and 
tit.  Efcheat. 

!o.  Upon  the  words  of  the  pre- 
amble, and  words  of  the  purview  of 
the  ftatute  (inconveniences  have  hap- 
pened, and  daily  do  increafe  among 
the  King's  fubjeds,  to  their  great 
trouble  and  unqnietnefs,  and  to  the 
utter  fubverfion  of  the  ancient  com- 
mon laws;  of  the  realm  :  for  the  extir- 
pating and  extioguiftiment  of  all  fuch  • 
fubtil  pradifed  feoftments,  &*r.)  B.  i. 
123,  124,  125.  129.  131,  132.  138, 
139.  b.6,  34.  43, 

3  1.  Upon  the  words  of  the  pur- 
view of  the  ftatutes  (that  where 
any  perfon  or  perfons  ftand  and  be 
feifed  of,  and  in  any  manors,  lands, 
^c.  to  the  ufe,  confidence,  or  trufk 
of  any  other  perfon,  l^c.  that  all 
and  every  fuch  perfon  and  perfons.* 
and  bodies  politick  (liall  ftand  and 
be  fclfed,  deemed  a'jid  adjudged  in 
lawful  feiiin,  eftate,  and  polleflion 
of,  and  in  fuch  like  eftate  as  they 
'had,  or  fhould  have  in  ufe,  truft, 
or  confidence  of  any  in  the  fame  ) 
B.  I.  ;4. 68.66.  101.  124, 121;,  126, 
127.  129,  130,  131,  132,  133.  13c, 
136,  «3/,  138.  b,  2.  35»  3^*  S3»  S4- 
71.78.  b.  3.  27.  62.  b.  5.  2  p.  112, 
113.  b.  6.  27,  28.  34. 43. 68,  69.  b. 
7.9.  13. 40.  b.  8. 94.  b.  lo.  85s  See  . 
tit.  Dijmt* 


'   Sidttttes* 


1 8.  Upon  the  words  (where  divers 
perfons  itand  und  be  feifed  of,  and  in 
lands,  k!^c.  to  the  ufe  and  intent  that 
fome  other  perîon,  pr  perfons  (hall 
have  and  perceive  one  annual  rent, 
^r.)  B.  2,  78. 

13.  Touching  the  favings  of  an- 
cient rights,  and  the  expoiition  of 
them,  (Sc,  B.  i.  12c.  b.  7.  19.  39. 

14.  Touching  jointure  of  women, 
and  the  expoiition  of  it.  B.  i.  32, 
b*  3«  27, 28.  30.  b.  4. 1,  2.  b.  q.  2  p. 
2Ç,  36.  b.  8.  173.  b.  9.  26.  See  tit. 
Dower» 

15.  Of  the  provîfo  mentioned  in 
the  fbtute,  for  the  ICing  to  have 
ward,  livciy,  or  primer  feifin,  B.  i  ♦ 
125.  b.  6.  2;,  28* 

ij5.  Ifpon  the  words  (that  actions 
now  depending,  ^c  (hall  not  abate, 
or  be  difcharged  for,  or  by  reafon  of 
executing  any  authority  by  this  aâ. 
B,  !•  125. 

17.  Touching  the  provîfo,  con- 
cerning perfons  born  m  H^aks^  &c« 

B,  I.   12Ç. 

27  H.  8.  of  monafteries,  not  print- 
ed. B.  I.  24.  b.  >  ^« 

27  H,  8,  of  private  aflurances,  not 
printed.   B.  5.  2  p.  4,  ç,  6. 

27  H.  8.  c.  i6.  of  inrollments  of 
bargains  and  fales,  and  the  expoii- 
tion of  it.  B.  2.  36.  4$.  b.  4.  $0.  71. 
b.  7«  40.  b.  8.  b^  93,  94.  b.  9.  106. 
b.  If.  24.  48.  See  tit.  InroHments^ 
and  Exùofition* 

27  H.  8.  c.  20.  of  tithes,  and  the 
fubiiradtion  of  them.  B.  f  •  9. . 

27  H.  8.  c.  24.  of  refumption  of 
franchifes  into  the  King's  handç. 
B«  7*  2Ç.  Cah,  cafe.  See  tit.  Re- 
fumption^ and  Grant  to  t)^  King. 

27  H.  8.  27.  of  the  court  of  aug- 
mentations, and  leafes  made  of  lands 
within  the  furvey  of  it.  B.  1 1.  12. 
59*    See  tit.  Sealù 

28  H.  8. 

28  H.  8.  c.  10.  for  abolîfliing  the 
Pope's  authority.  B.  i.  24. 

28  H.  8.  0Ï  treafon,  not  printed 
B.  3.  2.  b.  7.  1 1. 1$. 

28  H.  8.  of  all'urance  of  lands^ 


not  printed.  B.  i.  30. 41. 47. 50,51, 
£2*  b,  7, 12.  15. 

51/7.8. 

31  Ht  8.  c,  I.  cif  partition.  B.6, 

^i  H.  8«  c.  T3t  of  monafterics  and 
religious  houfes,  and  the  difiblutioa  * 
of  them,  and  expoûtioii  of  the  ibve- 
ral  branches  of  it. 

U  Touching  the  furrender,  giving 
up,  and  fuppreiling  of  them,  and 
what  are  to  be  accounted  religious 
houfes  within  this  ftatute,  what  nnt. 
B.  I.  24.  b.  2.  19.46,  47,  48,  49.  b. 
3.73.  b.c.  2  p.  4.4.  b«ii.i2.  Sec 
below,  I  £•  6.C.  14.. 

2.  Upon  the  words  (rt:^pre^ 
difTolved,  renounced,  forfeited,  or 
b}r  any  other  means  coming  to  the 
King,  ^c)  B.  2.  46. 

3.  Upon  the  Words  (all  lands,  ^r. 
annuities,  rights,  intérêts,  ctmdi- 
tions,  entries,  Cfr.)  B.  3.  2.  Sec  be- 
low, 33  H,  8.  c.  20. 

4.  Upon  the  words  (vefted,  deem- 
ed, and  judged  in  the  very  aâual 
and  real  jx>fre/Iion  and  feiûn  of,  {^c. 
in  the  ftate  and  condition  as  they 
now  be.)  B.  1. 47.  b.  2. 46, 49.  b.  lo. 

55-        .      . 

5.  Touching  the  faving  in  the  aét, 
and  the  expoiition  of  it.  B.  i.  47. 
b.  2. 49.  b.  10. 5  5.  See  rit.  Exceftiw^ 
and  I  E.  6.  c.  14.  below,  said  Far» 
liamenté- 

6.  Upon  the  words  (that  if  any 
Abbot,  tSc.  withinf  one  year  next 
before  the  firft  day  of  this  prefent 
Parliament  hath  made,  or  hereafter 
(hall  make  any  leafe,  or  grant  for 
life,  or  term  of  years  of,  C5r.  and 
in  which  any  eflate,  or  intcreil  for 
life,  year,  or  years,  at  rhc  rime  of 
making  of  fuch  grant,  or  leafe,  then 
had  his  being,  or  continuance,  otbfc») 
See  B.  5.  7. 

7.  Touching  tho  words  of  that  part 
^of  the  ûature,  which  concerns  and 

fpeaks  of  mifrecital,  ^c.  and  the 
expoiition  of  it.  See  34  ^.  8,  c.  il« 
below,  and  tit  Grants  oftht  King. 

8.  Upon 


Statutes^ 


8»  Upon  the  words  (that  gs  well 
the  King,  ^c,  as  all  and  every  fuch 
perfon  or  perfons,  ts'r.  fliall  hold, 
retain,  keep,  and  enjoy,  Ê^r,  dif- 
charged  and  acquitted  of  payment  of 
tithes,  as  freely,  and  in  as  large  and 
ample  a  manner  as,  &r.)  B.  2.  46, 
47»  48»  49-  ^-  ïï-9>  10,  11.14.  16, 
See  tit.  Tithiu 

t  32^34^.8. 

32  and  34  H.  8.  c.  I.  and* 5.  of 
wills  and  devifes,  wards,  primer  feifin, 
and  relief,  with  the  expofition  of  the 
feveral  parts  of  it. 

1 .  Note,  that  where  by  the  com- 
mon law  no  lands  were  devifable,  but 
by  cuilom,  within  the  ancient  cities . 
and  boroughs,  and  where  by  ilut.  1 
R.  3.  (above)  before  ufe  of  lands 
was  devifable  ;  after  by  flat.  27  if. 
8.  c.  10.  (above), no  land,  nor  ufe 
was  devifable,  now  by  thefe  ftatutcs 
lands  are  devifable  according  to  the 
purview  of  them.  B.  6.  16,  ij. 

2.  Upon  the  words  (all  and  everv 
perfon  and  perfons  having,  or  which 
hereafter  fliall  have  any  manors* 
lands,  is^c,  may  devife  them.)  B.  3. 
30,  31.  b.  io.  82,  83,  84.  See  tit. 
DeKfifes* 

3.  Upon  the  words  (by  -his  laft 
will  and  teflament  in  writing.)  See 
B.  1 .  25.  b.  3.  3 1 .  b.  4.  4*  b.  $.  2  p. 
68.  b.  6.  76,  77.  b.  8.  84,  85.  See 
tit.  Devifes. 

4.  (Or  otherwife  by  adl  lawfully 
.  executed  in  his  life,  &c,)  B.  3.  34. 

b.  6. 76, 77.  b.  10.  80,  8i.  83.  b.  IT. 
,  24.     See  tit.  Devifes, 

5.  Upon  the  vvords  (to  any  per- 
fons except  bodies  politick,^  or  cor- 
pi^rate.)  H.  i«  25. 

6.  Upon  the  words  (hold en  in  fo- 
cage,  and  not  having,  C5f  )  B.  3. 
30,  31.  3i,  35.  b.  10.  80,81,82,83. 
b.  1 1 .  34. 

7.  Upon  the  words  (holdenofthc 
King  in  focage,  or  knight's  fervice 

.  in  chief,  l^c.)  B,  3.  30,  31.  34,  jç.* 
b«  6.  18.  b.  8.  84,  85.  b.  10.  80  to 
84-     See  tit.  Devife. 

8.  Upon  the  cluufc  and  woi'ds  con- 


cerning tenure  by  knights  fervice  of 
other  lords.  B.  2.  25.  b.  3.  32.  34, 
b.  8.  84.  b.  9.  1 33.    See  tit.  Devifes^ 

9.  Upon  the  wotds  (to  and  for  the 
advancement  of  his  wire,  preferment 
of  his  children,  and  payment  of  his 
debts,  or  otherwife.)  6.  a.  76,  77. 
94.  b.  4.  31.  b.  6.  76,  77.  b.  8.  i<)4. 
173.  b.  9.  133.  b«  10.  81. 83, 84, 8  j. 
See  tit.  Devifes, 

10.  Upon  the  words  (preferment 
of  his  children)  and  how,  and  to 
which  of  the  blood  thefe  words  (hall 
refer,  and  be  intended,  to  which  not. 
B.  6.  );.  b.  10.  83.    See  tit.  Devifes» 

1 1 .  Upon  the  provifo  and  words 
of  the  ftatutcs,  for  the  full  fupply  of 
the  full  third  part,  which  (hall  be  to 
the  King,  or  other  lord,  if  the  fame 
be  notj  or  do  not  amount  to  the 
clear  yearly  value  of  the  full  third 
part|  CfTr.  B.  3.  27.  31.  b.  9.  33.  b. 
10.  83. 

12.  Though  the  ftatuttf  32  iif.  8. 
gives  power  to  all  and  every  perlons 
to  devife,  or  'dc.  yet  the  flat.  34  fl". 

8.  adds  thefe  words  (that  wills  and 
teflaments  made  of,  is^c.  by  any 
wom^n  covert,  or  perfon  within  the 
age  of  twenty-one  years,  ideot,  or  of 
nonfane  memory,  iball'  not  be  taken ^ 
to  be  good,  or  effe^^ual  in  the  law, 
iffc.  B.  6.  23.  b.  4.  6 1,  b.  8.  144. 
See  tit.  Tefiament. 

13.  Upon  the  words  (which  ftiall 
immediately  defccnd,  revert,  remain, 
or  come,  br.)  B.  3.  27,  28.  34.  See 
tit.  Extofition. 

14.  Upon  the  words  of  the  ftatute 
34  H.  8,  or  any  rents,  commons,  or 
other  profits,  or  commodities,  out 
of,  or  to  be  perce ived  of.  two  parts, 
or  any  parcel  thereof  in  three  parts 
to  be  divided,  ^r.    B.  3*  33.  b.  8. 

I Ç.  Upon  the  favings,  refervîngs, 
and  j>roviiions  for  ward,  marriage, 
relief,  primer  feiiin,  and  fine  tor 
alienation.  B.  2.  93, 94.  b.  3.  31.  34. 
66.  b.  6.  76.  b.  8.  164,  i6$.  173.  b. 

9.  126.  132,  133.  b.  ID.  80,  81,  82. 
bee  tit.  Wdrdy  Reliefs  Frtrogative^ 
and  Alienation  viitbout  Licence, 

i6.  Touch- 


Statutes. 


16.  Touching  conveyance  by  fraud 
find  coving  to  th^  intent  to  defraud, 
jpr  deceive  the  King  of  his  preroga- 
tirc,  primer  feifin,'  Kvcry,  relief, 
wardfliip,  marriages,  or  other  rights, 
fe*f.  B.  2.  94.  1).  6. 76,  77.  b.S.  164. 
See  tit,  Marlh.  c,  6.  above,  and  CoU 
lufion, 

17.  Upon  the  words  (whc?re  two 
or  more  now  hold,  or  hereafter  (hall 
hold  any  manors,  îands,  fe'r,  jointly 
%o  them,  and  to,;he  heirs  of  one  of 
thcra,  and  he  that  hath  the  inheri- 
tance thereof  dieth  his  heir  within 
aec,  ^c.)  B.8.  i6j.  b.o,  136.    See 

\  32  H.  8,  c,  !•  of  Hmitation  in 
wrifs,  or  (feV.  arid  the  cxpofitiôn  of 
it,  6.  4.  10, 11.  b.  7.40.  b.  8.65. 
')26.  b«  Ç.  36.  b.'ir.  6^.  ^ec  tit. 
Limitation^  and  CofyhoU. 

31 U.  8.  €•  {•  ot  extents,  and  exr 
çcution.  and  the  expofition  of  it.   B. 

4.  66,  07.'  b.  5.  2.  87.  Sec  th;  E;e- 
tent^  and  Reco^mfakce/ 

32  H.  8.  c,  7.  of  tithes,  and  af- 
fife  for  them,  and  the  expofition  of 
it.  B/2.  44.  b*  c.  9.  b.  II.  25.  See 
tit.  ^Jpze^  and  Tithes, 

32  H.  8*  c.  6.  of  maintenance,  and  ' 
tiiying  and  felï&g  titles.    B-  4,  26. 
Sec  tit.  Maintenance, 

32  H.  8.  c,~i2.  of  fan£tuarieS.    B. 

5,  26.     See  tit.  SanBuaries, 

32  H.  8.  c.  20.  of  franchifes  extinft 
and  revived,  which  came  to  the  King 
by  difTolution  of  monafteries,  and 
expofitiop  of  it.  B.  9.  2^,  26,  27.  b. 
10.  64,  65.    See  tit.  Franchifes. 

32  H.  8.  c.  28.  of  leafes  by  tenant 
in  tail,  churchmen,  hulband  and  wife, 
and  of  difcontinuance  by  the  hulband 
of  his  wife's-right,  and  expofition  of 
the  feveral  parts  of  it; 

1,  Uiwn  '  the  words  concerning 
leafes  made  by  tenant  in  tail,  and 
which  are  good,  and  warranted  by 
this  llatute,  which  not.  B.  3.  50,  5 1. 
b,j.  2  p.  6.  b.6.  37.  b.7.7.  b.8.  34. 
b.  9.  140.  b.  10.  5 1.  See  tit.  Accep- 
tance and  Leajcs* 

2.  Upon  the  words  which  concern 
churchmen,  as  bifliops,  deans,  QJr. 
3,5.   2  p.  2.6.    b.  3.85.  b.  10.  60. 


See  below,  1  £//z.  not  prmted,  ai^d 
1 3  EH%.  c.  xo  and  2^; 

i\  Upon  the  words  which  conccni 
the  difcontinuance  of  the  hufbaad, 
l^c.  See  tit.  Di/contintuaice^^nà  abbrc, 
11  H,y,  c.  20.  the  books  tSiere. 

32  H.  8.  c.  30.  of  jeofiiilt  and  re- 
pleader. B.  f.  2  p.  35,  36,  37*4r,4«. 
43.4;.  b.  8.  163,  i6j.  b.it;6,7,8. 
.  3  2  Hi  8.  c,  j  I  •  cf  recovdiy  againll 
tenant  tor  iile,  and  the  expofition  of 
it.  1^  1.  15.  b.  3.6f.  Seecit.  ftf^> 
Reconfery^  Entry  canggaèie\f  Etrfiituft^ 
and  below,  14  Eliz.  c.  8. 

32  H*  8.  c.  32.  of  partition.  B..6. 
12,  13.  See  31  H.  8^.  c.  i .  above. 

32  H.  8.  c»  33.  of  entrjr  upon  dif- 
cent  after  difTeifift  with  Ibrce,  and 
the  txpofition  oi  it«^  B«  1  x.  ^.  See 
tit.  £ntry  congeahle^ 

3 1  H.  8»  c.  34«  t>f  cdiulîtiûDSy  and 
the  exjpofitioA  of  it^  and  Mo^ihall 
enter  for  a  condition  •  vitbin^  the 
meaning  of  this  f^atnte,  trhfO  not. 
B;  3. 63.  b.  4b  1 21).  b.  f.  2  pE.  16, 17. 
112,  .113.  See  tit.  Cotuiitiogfi  and 
ApportionmtnU  * 

32  H.  8.  c.  36.  of  fines,  and  the 
expofition  df  it.  B.  r.  96.  b.  2«  iç, 
16^  b.  3.  51.87,88.91*  hi  7.-J2.  b. 
9.  140,  14  t.  b.'  lo.  ;o.'.q6.  See  tit. 
Ji'ermenty  and  above,  4  i/.  7^c«  24»^ 

32  H.  8.  c.  37-  of  ahretrgges  of 
rent  and  debt  given  tp^e^.ecutors  for 
them,' and  )he  expofitinn  of  it«  B*  4* 
CO,  51.  b.  Ç.  2  p.  1.16.  b.  7.  3.  b. 
8.  64,  65.  See  tit.  Arreargis^  Ex- 
pofitioHy  and  Execution, 

t2  H.  8.  c.  46.  of  wards,  ande- 
reaion  of  the  coqrt  of  wards,  (f  c. 
B.  1 1  •  3,  4.  64.  above,  1 . //•  8^  c.  10. 
b.  9. 31. 

33  H.  8- 

33  H.  8.  c,  6.  of  guns,  and  the 
expofition  of  it.  B.  5%  2  p.  72. 

33  H.  8.  c.  12.  of  the  Marflialfea. 
See  Artie,  upon  the  Cbétrt^  c.  3,  and  the 
books  tbere. 

3  3  H*  8.  c.  3.  of  Wales,  the  county- 
court  there  whete  to  bekept.  6.4.35. 

3^  H.  8.  c.  20.  of  treafons,  and 
vefiing  the  pofieflioD  in  the  King  with- 
out 
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out  office,  and  the  expofition  of  it  ; 
and  what  things  are  given  at  the  King 
by  it,  what  not*.  Bk  1.43.48.  b.3.3« 
io«  \k  Ç.  2  p.  52,  h.  7.  ]2y  J  j,  14. 
See  tit.  Entfy  congetile. 

53  it.  8.  c.  33.  of  trial  of  rreafon 
B.  7.  23.  bw  II.  6j.  See  tit.  Crown* 

33  H.  8.  c.  3?.  of  ability  of  per* 
fons  eccleliaiHcal.    B.  5.  74. 

«  H.  8.  c.  39.  of  the~King*$  debts» 

'  and  how  they  (hall  be  levi^  and 

fatisfied,  and  the  expofition  of  the 

Aatute.   6.3. 12.  b.  7.21,32.    Sec 

tit.  Diftrefs. 

34  H.  8. 

34  H.  8.  c.  ^.  of  wilts  and  wards, 
and  the  expofition  of  it.  See  32  //• 
8.  c.  I.  ana  books  there,  above. 

34  H.  8.  c.  4*  of  bankrupts.  See  be- 
low, 1 3  EL  c.  7.  and  books  there. 

^  34  H.  8.  c.  8.  of  phyficians.  See 
3  H.  8.  and  14  H.  8.  and  the  books 
there. 

34  H.  8.  c.  20.  of  recovery  againit 
tenant  in  tail,  the  reveVfion,  or  re- 
mainder in  tail,  and  the  expofition 
of  it.  B.  I.  49.  b.  2.  16,  17.  52.  b. 
6.  55.  b.  8.  74.  78.  See  tit.  Difcon» 
iiuuance* 

34  H.  8.  c.  3 1 .  of  confirmations  of 
the  King,  of  his  grants,  and  letters 
patent,  liotwithilanding  roifrecital, 
C^f.  B.  2.  33,  34.  b.  3.76-  b  9.  47. 
See  tit.  Grants  of  the  King^  18  EL  c. 
2.  books  there. 

3J  H.  8. 

3Ç  H.  8.  €•  I.  for  the  eftablilhing 
ofthe crown.  B.  1  •  24. 

35  H.  8.  c.  6.  of  the  jurors  De 
circumftantihus  of  thofe  that  are  pre- 
fènt,  sUid  the  expofition  of  it.  B.  i. 
'4.  19. 1 14«  b.  2.  19.  29.  32.  b.  3.  1 8. 
4$.  68.  b.  9.43.  b.  10. 103, 104,10c. 
See  tit.  Jurors^  and  14  EL  c.  9.  be- 
low, and  4  &  5  P.  &  M.  c.  7. 

35  H.  8.  c.  17.  of  woods,  and  the 
expofition  of  it.   B.  8. 137,  138. 


37^-8^ 


'  37  H.  8.  c.  4.  of  monafteries.   Ht 
1.  24,  b.  2.49. 

37  H.  8.  c.  6.  of  felonies  in  burn- 
ing of  houfes,  and  the  expofition  of 
it.  B.  4.  20.  b.  II.  29  to  35.  See 
tit.  Cro^jvn. 

37  H.  8.  c.  8.  of  inditemcnts,  fcffé 
B.  11.29.  ^^^  ^i^*  EndttemeHts. 
,  37  H.  8.  c.  9.  of  ufury,  and  the 
expofition  of  it.  B.  3.  80,  81.  b.  {• 
2  p.  69,  70.  b.  9.  26.  See  tit,  U/ury^ 
and  13  EL  c.  8.  below.    ' 

37  H.  8.  c.  1 2.  of  tithes,  and  where, 
and  who  (hall  pay  them,  and  how. 
B.  I.  1 1 1,  b.  3.  49.  b.  1 1.  ic.  T4,  i6« 
See  tit.  Tithes,  and  2  E.  6.  c.  13» 

37  H.  8.  c.  r6.  of  leafcs  made  of 
lands  in  the  county  palatine,  and  un- 
der what  feals,  C5r.  B.  8J  63.  b.  9. 
122.  b  II.  II  and  67.  See  tir.  C^vxr. 
ty  Palatine, 

37  H.  8.  c.  22.  of  jurors  of  thofe 
that  are  prefent.  See  35  H.  8.  above, 
and  the  books  there. 

i.-E.  6. 

I  E.  6.  c.  2.  of  eleâîon  of  a  .Bi- 
fliop.   B.  5.  9.     See  tit.  Election.' 

I  E.  6.  c.  7.  of  the  King's  demîfe, 
and  difcontinuance  of  proccfs.  B.  4. 
4.  b.  7.  30,  31.  See  tit.  DiJ continu- 
ance  of  Procefs, 

1  £.  6.  c.  8.  of  confirmation  of 
the  King's  letters  patent,  notvvith- 
ilanding  mifnaming.  See  above,  34 
H.  8.  c.  21.  the  books  there,  and  tit. 
Grants  of  the  Kingy  and  15  £/.  c.  2. 

I  E.  6.  c.  14.  of  chaunteries,  and 
expofition  of  the  feveral  parts  of  it. 

1.  Upon  the  ^ords  (all  manner  of 
colleges,  tree  chapels,  and  chaun- 
tries.  i^c.)  B.  i .  24.  b.  2. 46.  b.  3.  2. 
b.  4.  ic6, 107,  lob!,  109. 114.  b.  ;.8. 
b.  10. 8j.  b.  1 1.  13. 

z.  Upon  the  words  (all  manors, 
lands,  tenements,  i^c.  belonging  to 
any  of  them.)  B.  4. 107,  ic8. 1 1 1  to 
116. 

3.  'Upon  the  words  (by  any  mefne, 
aflurance,  conveyance,  will,  de- 
vife,  or  otherwiic  had  made,  know- 

Icdged, 


SfatuteSi 


ledgedy  l^c,  to  the  finding  of  any 
Pricft,  to  have  continuance  for  ever, 
and  wherevvjth,  or  whereby  any  Prieft 
was  fuftained,  maintained,  and  found 
within  five  y  cart,  Csfc.  )  B .  4 . 1 07 , 1 08 . 
109,  no,  HI.  113,  1 14,  lie,  116. 

4.  Upon  the  words  (as  for  term 
of  years  yet  continuing^  and  that  any 
Prieft  hath  been  maintained  and  fuf* 
tained  with  the  fame,  or  with  the 
revenues  or  profits  thereof  within 
five  years,  ^c)  B.  4.  ic6,  107. 

£.  Upon  the  words  f'and  alfo  all 
annual  rents,  profits  and  emoluments 
at  any  time  within  five  years,  t^c. 
employed,  payed,  or  bellowed  to- 
wards, or  for  the  maintenance,  fup- 
portation,  or  finding  any  ûipendary 
Prieft,  ^c.)  B.  4.  109  to  116. 

6.  Touching  good  and  charitable 
ufe*  approved  by  this  flatute.  B.  i» 
24.  b.  4.  1 09.  III.  113,114.  116. 

7.  Upon  the  words  (fhall  by  the 
authority  of  this  prefent  Parliament, 
be  adjudged  and  deemed,  and  alfo  be 
in  very  aâual  and  real  poifefiion  and 
feifin  of  the  King,  ^c.)  without  any 
office,  or  other  inquifition  thereof  to 
to  be  had,  or  found,  (fee  3 1  /f.  8. 
c.  13.  above,  and  33  H,  8.  c.  20.) 
in  as  large  and  ample  menner  and 
form  as  the  Priefts,  Wardens,  Ma- 
ilers,  (âfc,  had  occupied,  or  enjoyed 
the  fame.  6.  i.  ji.  b.  2.  4.  b.4.  107. 
109.  112.  b.  7.  8J 

8.  Upon  the- word  of  (faving)  in 
the  a6l  to  the  lords,  their  rents, 
fines,  i^c.  B.  1.  47.  b.  8.  118.  See 
tit.  Exception» 

9.  Upon  the  words  (that  all  and 
every  gift  and  grant  heretofore  made 
to  the  late  King,  ^r.  or  to  our  Sove- 
reign lord  the  King  that  now  is,  by 
any  Archbilhop,  Bilbop,  Dean,  Arch- 
deacon, Treafurer,  Prebendary,  l^c. 
(hall  be  good  and  effeétual,  cfr  )  B. 
11.7,8. 

1  E.  6.  c.  I.  of  clergy.  B.  ii,  32, 
3^'  35*  36.  Sec  tit.  CUrgy^  and  23 
i/.  8.  c.  I .  above,  and  25  //.  8.  c.  3* 
and  c  £.  6.  below. 

a  £.6. 

2  E.  6.C.  2Z.  of  foldiers.  B*  6.  27» 
See  18  H.  6.  19.  above. 


2  E.  6.  c.  8.  of  tenures,  and  offi** 
cers,  and  traverfe  to  offices,  and  the 
expofition  of  the  feveral  pans  of  it. 
B.  4.  56.  6û.  b.  7.  4,  5.  b.  8.  168, 
169.  See  tit.  Li*veryy  Travc^fc^  Of- 
Jùe  hrfore  the  E/cheator^  and  Tenures* 

2  £.  6.  c.  13.  of  tithes,  and  pay- 
ment, and  fubftraâion  of  them.  See 
37  H,  8*  c.  1 2,  and  the  books  there. 
E.  I.  111.  b.  2.  44.  to  49*  b.  II.  10. 
14.  ;  6.  b.  5.  9.    See  tit.  Tîtfns. 

2  £.  6.  c.  24.  trial  of  murdef  in  fe- 
veral counties*  B.  7. 2. 23.  b.  9. 1 17» 
1 1 8.     See  tit.  AfpeaU^  and  Cro^n* 

3  £.  6. 

3  E.  6.  €•  3.  of  approvement  of 
commons,  and  the  expofition  of  it. 
See  Mert*  c.  4.  above,  the  boob 
there. 

3  E.  6.  c.  4-  of  Confiais^  and  ex- 
emplifications for  the  King's  paten- 
tees. B.  ^-  2  p.  52,  53.  See  tit.  £x' 
emflifications» 

5  £•  6. 

5  E.  6.  c.  o,  10.  of  clergy,  and  the 
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expofition  ot  them.   ts.  ii.  32,  33 
35»  3^»  37 •    See  tit.  Clcm^  anda- 
bove,  23  H,  8.  and  i  £.  o7c.  12. 

5  E.  6.  c.  16.  of  buying  and  fell- 
ing of  offices,  and  the  expofition  of 
it.  6.  I.  24.  b.  3.  87. 

Ç  E.  ^.  c.  20.  of  ufury.  Sec  37 
H*  8.  c.  o.  and  the  books  there.  13 
EU  c.  8.  below. 

6  £.6. 

6  E.  6.  of  Wales.  B.  iz«  64. 

I  Mar. 

I  M.  c.  3.  againft  divine  fervice. 

I  M.  c.  5.  of  limitations.  See 
32  /f.  8.  c.  2.  above,  the  books  there, 
and  tit.  Limitation* 

1  M.  9*  of  phyficiaos.  B.  8.  109. 
II 4  to  120,  See  above,  3  H.  8.  ct 
II.  and  14  /f.  8.  c.  5. 

1  M.  c.  1 2.  of  riots,  and  the  expofi- 
tion of  it.  Bi  1  u  8z.  See  tit.  Rioti. 


Staiuttst 


I  &  2  P.  &  M.  c.  6.  of  herefy.  Sec 
1  H  4«  c.  14.  the  books  there. 

1  &  2  P.  &  M,  c.  8.  of  devifcs 
made  to  fplntual  perfons.  Bj  u  25* 

a  w  3  /».  esf  3/: 

2  &  5  P.  &  M.  c.  2.  of  tillage  and 
hufbandry.  See  4  Jf.  7.  above,  and 
the  books  there, 

2  &  3  P.  &  M.  c.  6.  of  Purveyors, 
and  their  authority,  above,  Art.  upon 
the  Chester ^  c.  2.  the  books  there. 
See  tit.  Officau 

2  &  3  P.  &.  M.  c.  7.  of  fairs, 
and  the  order  how  they  (hall  be 
kept,  (5fr.  See  27  H.  6,  c.  ç.  the 
books  there,  and  tit.  ContraHs^  and 
Fairs* 

4  e5f  5  P.  y  3f. 

4  &  $  P.  &  M.  c.  T.  of  confirma- 
tion of  letters  patent,  notwith  (land- 
ing mifnaming,  falfe  or  mifrecital, 
^c.  See  34  H,  8,  c,  2t.  above,  and 
the  books  there,  and  1 8  El.  c.  2.  be- 
low, and  the  book?  there,  and  tit. 
Grants  of  the  King, 

4  &  5  P.  &  M.  c.  Ç.  of  drapery, 
and  the  ezpofition  of  it.  B.  6.  20. 

4  &  5  P.  &  M.  of  clergy.    B.  it. 

37- 

4  &  Ç  P.  &  M.  c.  7.  of  jurors  De 
€ircumjiantihus*  See  above,  35  /f.  8. 
c.  6.  and  the  books  there. 

4  &  5  P.  &  M.  c.  8.  of  rape  and 
ravifliment  of  \Éc.  See  above,  6  Ri 
a«  c.  6*  and  the  books  there. 

1  Elix*  . 

1 JE/12.  not  printed,  of  Icafes  made 
l>y  Bifliops,  and  the  cxpofition  of  it. 
B.  3.  59.  twice.  B.  4.  7Ô.  b.  5.  2  p. 
2,  3.  6.  14.  b.  10.  60.  Ô1.  b.  II.  71, 
72.     See  tit.  Leafcs, 

I  El.  c.  2.  of  ecclefiaflical  jurif- 
di6lion,  aiid  divine  fervicc,  feff.  and 
the  expofltion  of  it.  B.  4.  4.  b.  5»  z 
to  lOy  and  33.  b.  ii.6i« 


5  £//aî* 

I  Eliz  c.  4.  of  labourers  Cs'r,  and 
thecxpofition  of  it.  B.  6.  19.  {>•  8» 
129.  b.  11.54.  See  tit.  Labourers^ 
and  J2  /f.  8.  c.  13.  above. 
•  '  5  El  c.  8.  of  the  death  of  him 
that4s  convidt  in  Pramuuire,  B.  7. 14. 
See  above,  25  £.3.  c.  22.  ofprovi- 
fors,  and  tit.  Crown* 

5  El.  c.  9.  of  perjury,  and  the  cx- 
polition  of  it.  B.  ç.  2  p.  99.  twice  b. 

11.  1  7.  98.     See  tit.  Ferjury, 

5,  El.  c.  ig.  De  Excommunicato  capi'^ 
endo,  6.5.9.  ^^-^it-  Excommunicationm 


15  mix. 


13  El.  c.  2.  againft  the  Pope's  bulls. 

B.S.3&. 

13  El.  c.  4.  of  receivers,  tellers, 
v5*t'.  to  make  their  lands  liable  to 
faiisfy  the  King's  debts.  B.  10.  55, 
56.    b.  1 1.  9> 

13  El.  c.  r;.  of  fraudulent  gifts  of 
goods  to  defraud,  ^V.  and  the  ex- 
pofition  of  it.  B.  3.  80  to  83.  b.  9. 
2  p.  60.  b.  6. 18.  b.  10.  56.  Seea/y. 
7.  c.  4.  above,  and  books  there,  and 
tit.  Collujion* 

1 3  El.  c.  6.  oîConJlàfs  and  exein- 
plifications,  iffc.  See  above,  3  £.  C. 
c.  4.  the  books  there,  and  tic.  Ex- 
emplrjicatians. 

il  El.  c.  7.  of  bankrupts,  and  the 
expoHtion  or  it.  B.  2.  25,  26.  b.  B. 
98.  121.   See  tit.  Éaftkrupf, 

13  El.  c.  8.  of  ufury,  and  the  cx- 
pofition  of  it.  ET.  3. 80.  b.  ç.  2  p.  69. 
70.  b.  8.  63.  b.  g,  26.  See  above,  37 
H.  8^  c.  9.  the  books  there. 

13  El.  c.  9.   of  fewers,  and  their 
authority.  Sec  6  /f.  6,  c.  5.  the  books  ' 
there,  and  tit.  CommiJJions* 

I  3  El.  of  the  greneral  pardon,  and 
the  expofltion  ot  it.   B.  6.  i^*  28. 

13  El.  c.  10.  of  leafes  mude  by 
church-men,  for  avoiding  dilapida- 
tions. B.  2.46.  b.  3.^0.  b.  4. 76. 120» 
b.  5.  9.  2  p.  6.  14.  b.  6.  37.  b.  7.  8. 
b.  1 1 .  67.  See  tit.  Leafes^  and  Par/on, 

13  El.  c.  12.  ot  eccleliaftical  mat- 
ters ^  and  thç  book  of  articles,  and 

other 
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entier  thingi  concerning  miniders.  B. 
2.40  b.  Ç.  2  p.  102.  b,6.29.  See 
tit.  Noticed 

14  Eîi%» 

r4  El.  c.  8,  of  recovery  agaîtift 
tentant  for  life  by  collufion,  and  the 
expofition  of  it.  B;  1.  iç.  b.  3.  See 
32  H*  8.  c.  31.  and  tit.  Eutry  con- 
geahUj  and  Forfeiture, 

18  El'iz* 

18  £1.  c.  2.  of  conHrftiations  of  the 
iting,  notwithflanding  mifnaming, 
mifrecltal,  falfe,  recital,  &r.'  and  thé 
expofition  of  it.  B.  4.  36.  h>.  5.  2  p. 
15.  b.9.47.  b  1 1.67.  76,  See  ^4  i^- 
8.  c.  21.  and  tit.  Grant  of  the  King, 

18  El.  c.  <;.  of  informers  and  in- 
formations* B.  6.  19-  See  tit. //y^r- 
niation. 

18  El.  c.  74  of  purgation  to  be 
made,  and  the  expofition  of  it.  B.  5. 
2  p.  50.  no.  b. 6.  68.  b«  1 1 .  29,  30. 
See  tit.  Clergy» 

1 8  £1.  c.  1 1  •  of  leafes  made  by 
perfons  fplritual.  6.4.  76.  120.  See 
above,  13  El*  c.  io« 

i8£l.  c.  14.  of  jeofails,  irV.  and 
the  expofition  of  it.  B.  v  ^  P-  SS» 
36,  twice,  37.  4f;  42,  twice,  43-45- 
b.  S.  ^8.  120.  :33.  162,  163.  b.  11. 
6,  7,  8.  above,  32  //.  8.  c.  30.  and 
tit.  Repleader^  and  Amendment. 


23 


Eli%. 


23  El.  c.  I  and  2.  againd  the  Pope 
and  recufants.  B.  5.  38.  b.  ii.  59. 
See  tit.  Recufants^  and  35  EL  c.  1. 
below. 

23  EU%.  c.  3.  of  errors  upon  fines 
and  recovenes,  and  what  (hall  be 
amended  in  them,  what  not,  B.  ç. 
2  p.  38,  39.  44,  4c.  See  tit.  Fina^ 
and  Error  y  and  below,  27  EU  c.  8. 
and  the  books  there. 

27  £//2. 

27  El.  c.  I.  and  2.  againft  the  Pope 
and  Jcfuits,  lÉc  B.  5.  9. 


27  El.  c.  4.  againft  fraudulent  if* 
furances  of  lands,  and  expofition  of 
the  ilatute.  B.  3.  80.  82.  83.  b.  ;. 
2  p^  6oé  h.  6.  72.  b.  1 1.  74. 93.  See 
tit.  Collufion^  and  ij;  £/.  c.  5;.  above. 

27  El.  c.  Ç.  of  demurrers,  and  the 
expofition  of  it^  B.  3.  97.  b.  ç.  2  p* 
74  b.  7.  9.  b.  io«  88.  92.94,  9d« 
See  tit.  Demurrer. 

27.  £1.  c.  8.  of  errots,  £^r*  and  the 
expofition  of  it.  B.  3^  70.  b.  4. 18. 
37^  i8.  434  $3.  8ç,  86.  89.  97.  b.  6. 
13.  80.  See  tit.  Errors^  and  23  EU 
c.  3.  the  books  there,  and  45  EL  of 
general  pardon^ 

1^  Elizi 

29  EL  c.  61  againft  recufants,  and 
the  expofition  oiit»  B.  1  i>  •  5-^  to  66< 
See  tit.  Recufants^  and  35  EL  c.  i< 
below. 

35  EUz. 

3  5  £1.  c.  I .  againft  recufants,  and 
the  expofition  of  it.  B.  11.  ^7^  f8, 
59^  60  to  65.  See  above,  23  EL  c.  u 
Z()  EL  c..6« 

35  £1.  c.  3.  of  confirmation  of  let- 
ters patent,  and  grants  of  the  King. 

H.  8.  of  priory  lands,  far.,  and 
expofition  of  it.  B.  3.  76*  b.  ii.  ti« 
See34/f.  8. c.  21. 

43  EUz. 

43  El.  of  ^neral  pardon^  and  thé 
expofition  of  it.  B.  6.  79. 

43  £1.  c  1.  of  confirmations  of  the 
queen's  letters  patent  granted  by  her, 
and  the  expofition  of  it.  B»  S.  a8, 29* 
b.  10.  110.  b.  It.  75. 

3  7^. 

3  Jac.  Cé  4.  againft  recufants^  B. 
Ii«ç9.6i.  64.65.  See ÛU  Rea^autsy 
and  23  EL  29  EL  35  £L  above. 

General  Rules  for  the  Expofition  of 
StéUutes^  &c. 

The  form  of  making  of  ftatutes, 
and  what  (hall  be  laid  in  aâ  of  par- 

liaincnci 


SiàfMiis* 


liàment,  and  wliat  iStnt  bf  the 
Lords,  Commons,  and  of  the  King 
is  requifice  to  make  it.  B.  &•  15.  i8. 

19,  ^o»  22  to  26.  b.  1 1.  34.  See  tit. 
FarUanuntm 

Where  a  fiatûte  in  the  affirmative 
implies  a  negative.  B.  i.  iÔ2.  b.  a*  46. 
b.  5*  ^.  b.  6.  I9*  far.  ii«  59.  63,  64. 

where  and  ^vi^hat  fiatutes  arc  but 
confirmations  of  the  common  law, 
and  declarative  of  it.  B.  3. 4.  34. 62* 
8^.  b*  4«  io.  227.  b.  5.  23.  58.  2  p. 
63.  91'.  107.  b.  6.  19*  22.  52.  b.  7« 

20.  Calv»  pafe.  b.  8.  39. 47.  50. 172. 
b*  9.  13.  119.  b.  10.  74. 

Where  and  what  (latu/.es  bind  the 
King,  what  not,  and  bf  which  he 
ihall  take  avail,  though  not  named  in 
them,  or  not.  B.  1.  27.  40.  44.  48. 
b.  s.  53«  b.  3«  I.  78;  b»4.  3Ç.  89,  b» 
r.  i6.  2  p.  14.  40.  so.  56.  70.  I  lo. 
b.  6.  29^  30.  50,  ÇI.  b.  7*  19,  20. 28« 
30W  32-.  b.  9, 74.  b.  1 1. 68, 7c,  7 1 . 

Where  and  what  ftatutes  are  de- 
termined and  expire  d  by  death  of  the 
Ktng^  what  not.  B..  6.  27.  See  tit. 
SolMtrs^  and  Caftà  Ins. 

Where  and  wha  t  ftatutcs  fhall  ex- 
tend by  eq.Uity  find  conflruéHon  to 
others  than  thofi^  within  the  flatute, 
ivhere  and  what  r  lot.  B.  i .  1 2. 1 5 . 2  ç.' 
40W  87.  95.  98»  102.  122.  128»  130, 

«3»'  '35-  »37'  b-2.  15.  4^- 48- 93» 
94-  b.  3.  7.  a?j.  33.  37,  59.  43,  44, 
ro.  ^6.  61.  j-t.  74.  %i^  83.  88,  «9. 
b.  4. 46.  50,  #çi,  ja.  S7»  5^  65-  74- 
8«.95.  X06, 1  07.114.  i2Ô«b.5.4«7. 
ft  p.  17.  36^  48.  5^y  56.  7j.  8o.  89. 
93«  xoi.  iof/«  112,  113.  115*  118. 
b.  6.  I*  4,  ^  •  x8.  20*  22.  29.  37.  50. 
52.72.761  77«  80.  b.7«  13,  14.  21. 
a6.  30.  b  \  ).  30.  40.  120.  132.  162. 
b. '9.  72.711, 7 J,  )6.  118.  124.  b.  10. 
74. 100,  If  >i.  103, 104.  b.  II.  12, 13. 
31.  34*  5f  ).  JO,  60,  61.  64. 

Whem  and  what  fiatutes  (ball  ex- 
tend by  equity  and  confiru^on  to 
another  thmg  than  .that  mentioned 
in  the  {  latute,  where  and  what  not. 
B.1.24  ,2^.88.128,129.131.133. 
»3^^»  «Î  i7-  b.  2.  31,  32.  34.  48.  7'* 
^3»  «• ,  3»  4-  8,9, 10.  31.  33,  57.  66. 
7^-  0  3.  s6.  89.  b.  4,  4.  10.  %i*  3<;9 
36*  6  5,  67.  93*  l^^^i  »<??•  «'Si  M^* 

Vl  JL.  VU 


ia6>  127;  b.  f.  f.  i  p.  J.  ij.  53.  91; 

93.*  107.  11$.  124*  i27.b.  6.  13,  29. 
Sl.b.7.  4.  13.  19,  ^0.33,34.  b.  9, 

34- 

Where  and  what  fiatutes  fiiall  ex- 
tend by  equity  and  confiru6Hon  to 
another  place  than  that  mentioned 
within  the  fiatute,  where  and  what 
not.  ^*  I.  12.  40.  42.  b.  2.  25.  93» 
b-  J-  37-  39-43»  44*  5^-  7'-  b.  4.  57. 
^9*  ^S-  93*  b.  5,  i6.  2  p.  107.  b.  6. 
20.  b.  7.  30.  b.  9.  aa.  118,  119.  b. 
II.  6ç. 

Where  and  what  fiatutes  extend 
by  equity  and  confiruétion  to  an- 
other time  than  that  mentioned 
within  the  fiatute,  where  and  what 
not.  B.  I.  42,  43.  95.  98,  99.  102. 
122.  125,  126.  132.  135.  137.  b.  2. 
47.  49. 7*-. 93»  94-  b.  3. 6,  7,  8.  13. 
28.  31  to  34.  47.  $1.01.91.  b.  4. 4* 
20.  42,  43,  44.  47;  51.  59.  tT.  79. 
82,83  90.  io6«  117.  125, 126.  b.  5, 
«»  3»  4»  5»  6.  ap*ii  3.4.6.15,  j6. 
40-  44.  47,  48.  75.  93.  115.  1x8. 
127.  b.  6.  4.  9.  13.  18.  71,  72.  74» 
b.  8«  119.  161,  162.  173.  b.  9.  72, 
126. 

Where  and  what  fiatutes  (hall  ex- 
tend by  equity  and  conftruâion  to 
another  efiate  in  lands,  or  léc,  than 
the  efiate  mentioned  in  the  fiatute» 
where  and  what  n^t.  B.  i.  84.  87. 
96.  103.  128.  130,  131.  135.  138, 
154.  b..2. 15.  36.  52.61.  b.  3.4.22. 
61.  b.  4«  2.  4.  $8.63.  X06.  1x6.  i20« 
b.  5-  2  p.  6.  56. 75, 76.  X  z8.  b.  6.  28* 
37. 50.76.  b.  7.  41.  b.  4.  7.  65.  94» 
■  37»  »38-  b.  9.  126. 

Where  and  what  fiatutes  extend 
by  equity  and  conftruôîon  to  other 
actions,  or  writ  original,  than  thofe 
mentioned  within  the  fiatute,  where 
and  what  not.  B.  i.  57.  123.  131. 
b.  2.  74.  b.  3.  3,  4.'67.  b.  4.  4.  10. 
40. 43,  44.  46. 93-  95-  b.  5.  a  p.  40, 

éo.  89.  99.  b.  6. 4»  20.  b.  7.  30,  31. 
•  8.  52,  53.  b.  9.  12. 40.  78.  b.  io« 
74.  105.  b.  11.  29,  30.  62. 

Where  and  what  fiatutes  extend 
by  equity  and  eonfiruâion^  to  an- 
other procefs,  or  form  of  writ,  than 
that  mentioned  within  the  fbitutes 
where  and  what  not.  B.  3.  i^  b.  4» 
Mm  i7« 


'Stotf/r/l 


Ç7,£7.  b.  s  'ip*  ti'.  yj.W,  89.  b.- 
7.  4.  31.  b.  8.  i6i. 

Where  and  what  ftâtutes  extend 
by  equity  and  condruâion  to  an* 
Qthtr  manner  sfcrd  form  of  pleading 
than  that  mentioned  within  the  fla- 
tttte,  where  and  what  not.  B.  i.  i$. 
131.  133.  b.  5»  II.  62.  87.  88,  89. 

.  b.  4.  43  to  47.  50.  79.  1 18..  b.  £.  4. 

.8.  ap,  35,  36,.  twice.  37.  41,  42, 

.twice,  46.  $0.  99«  110.  b.  6.  8.  12. 
3o..50.68.b.7*  19,  ao.3i..b.8.  162, 
2-6 ^  b.  II.  29,  30.  34.  58.  6c«  65* 

Where  and  what  ftatiues  extend 
by  equity  and  conflrudHon  to  an- 
other manner  of  title,  afiurauce,  or 
conveyance,  than  is  mentioned  with- 

.  in  the  f^atute,  where  and  what  not. 

.B.  1..15.  83,  84.  105. 123.  131.  133. 
147.  b.  2.  1.5.  35,  26.  33,  34. 46.  52. 

.58.  92.  b..3.  4f  5-  >o*  ^*»  23.  33, 
34.  51.60,  6z.  66.  81,  82.  85.  b.  4. 

.  3,  4.  3c,  36.  50.  ç8,  59,,6o.  65.  71. 

74    79.  8:.  lOD,  107.   115,  U6.  118. 

124.  126.  b.  5.  2  p.  I.  5,  6.  14.  i6. 
II.  $5,  j6.  60.  69,  70.  75.  77.  So. 
90.  109.  113.  118.  b.  6.. 12.  i8.  28. 
30.  37.  50.  72.  76,  77,  b.  7.  14.  20, 
21,  22.  40,41,  42*  b.8..28.  84.94. 
137*  ^^3*  ^.9.  126.  b.  10.  xoo,.  lot. 
Where  and  what  ftatutes  extend 
by  equity  and  conftruétion   to  an- 

•  other  manner  o^  tenure  than  is  men- 
tioned  within  the  ibtute,  where  and 
what  not.   B.  3.  8*  b.  4.  65.  126. 

.  See  fe6i.  following. 

Where  and  what  fiatutes  extend 
by  equity  and  conftru6tion  to  lands 
in  ancient  demefne,  and  bind  the 
lands  and  perfons  in  another  demefne, 
what  not.  B.  4.  65.  b.  5%  z  p.  105. 
See  tit.  Ancient  Demefnt, 

Where  and  what  ilatutes  extend 

.  by  equity  and  conftruétioa  to  copy- 
hold lands  not  mentioned  in  the  ih- 
tute,  where  and  what  not.  fi.  3,  9. 

.  b.  4.  22.  3c.  b.  6.  37.  b.  7.  39.    See 

.  tit.  CùpyhoU. 

Where  and  what  ftatutes  extend  by 
equity  and  conflrutSlion  to  another 
number,  \Éc.  than  that  mentioned 
within  the  iiatute,  where  and  what 
not.  B.  4.  46,  47,  48.  77.  9c.  118. 
b.7.7.  b.9.73.b.  10.  I00|  10.,  ^03, 


-  ^Whèré  and  what  flafuter  extend 
by'eqattyand  cooflruâ^on  to  other 
tneÇpaiTes,  and  ofl^ces,  and  mif- 
deeds,  where  tind  what  not.  B.  4» 
if.  - 

Where  and  in  what  ftatues  the  ge- 
nerality of  words  fhall  be  reilraincd 
by  equity,  and  conilrucHon  made 
againft  the  letter  of  the  ftatute.  B. 

I.  iç.  24,  aj.  4Î-47- 94*  99»  10^ 
t02.  123  to  126.  i;2.  b.  1.  25,  a6. 
93.  b.  3..  2,  3.  5,  6.  10.  13.  afc.  50 
tojj.  44.  CI.  56.  59,60.72.  79,  «o 
to  83.  85..87,  89,  90,  91.  b.  Ç.  4,  Ç, 
6.  a  p.  2,  3.'  ^,  6. 16. 18.  40. 45,  46, 
47.  50.  52-J^  ^3.  72.  76.  82..  91.  93. 
99,  loo.  10^.  no.  1 12.  II 9,  tic- 
124.  127.  b«6.  I.  10.  IÇ,  20,  21.  2-. 
29^40,  41.  $0,  p.  SÎ-  ^^*  67,  68. 
?»•  74.7Ç»*^i77-  ^-7-  6;  ç.  12, 
13.  15.  28.  4c.  4$.  b.  8.  32.  4C.  47- 
65.  72.  84,  85I  94.  ii9.  1x6.  128. 
b.  10.  74.  76.. 81.  b.  ri.  14.  3c.  i\y 
3Ç»  36»  37'  4^-  44  to  48-  Ço-  ç8.  t>;. 
79.  106,  107.  tt6,  thrice,  ltd.  ^^^ 
I2r^. 

Where  fbtutea  made  of  late  time 
fhall  be  taken  to  bfc  within  the 
eqtiity  of  another  (latute  made  long 
before.  B.  2.  46,  47.  b.  i.  4.  47.  b* 
5.  i.  4.  2  p.  17.  42^  r24.  b.  6.  504  b. 
8.  ça,  Ç3. 

Where  and  what  aélîons  fcunded 
upon  Ilatutes,  ought  to  rehcarfc  the 
Ibtute,  where  and  ^«hat  nor.  B.  4. 
12.  4Ç.  48.  75,  76.  b.  11.  56.  8 J. 
See  tit.  AHion  upon  Statute^  and./a- 
dittment. 

Where  and  what  fbtutes  repeal 
another  ftatute  by  gtaienil  words, 
without  exprcfs  repeal,^  where  and 
what  not,  B.  1.  aç.  b^  3.  88,  8^  b. 
6.16.  b.8.  116.  b.  11.  5Ç,  001004. 
See  tit.  ParliameHt. 

Where  Ibtutcs  made  in  England 
bind  thofe  of  Scotland  or  Iteland,  tor 
their  bodies,  lands,  and  goods,  where 
not.  B.  7.  23.  r6.  See  til.  Ireiànd^ 
and  Scotland. 

Where  and  what  liarutes  bind  a 
Woman,  covert,  or  intanr,  a^d  where 
they  fhall  be  included  in  the  words 
of  a  ftatute;:  or  hot.  6.  3.  3.  91.  b^6. 
JO.  b.  8.  44«  loou  b.9.  72.  b.  ru3S* 

6i* 


Statute*     StewarJ^  aniSuivardJhip.     Strahger.     Stt^e/tlon* 


6li  63,  6^*    See  tit.  Enfant^  Baron 
and  Ftme^    Gravity  Riçufants^  and 

Where  and  wkat  ftatutcs  extend  to 

corporations,  and  bind  them,  and  to 

what  manner  of  coruor^^Uons,  what 

,  not.  B.  1 1. 69»  71- 70..  Sec  tit.  C^r- 

foration^  and  Continual  Claim, 

J  Where  if  ai  man  adds  to  a  ftatutc, 
or  overdoes  what  it  limits  or  appoints 
.-all  (hall  be  void,  or  not,  9*  3»  J3-  b. 
8*  84.  b.  10.  62  and  100. 

Common  law  (hall  be  preferred  be- 
fore fiatute  law,  bei^re  they  concuf, 
&€•     See  tit.  Common  ImO-'v* 

Where  prefcription  ihall  be  good 
againil  a  fiatute,  or  not.  See  tit. 
Frefcription* 

Where  the  King's  grant  binds  a- 
gainft  a  ftatute  with  the  claufe  Uon 
ohfianlo^  or  not.  See  tit.  Char  ter ^ 
and  Granf  eftbe  Kin^, 

Where  the  iflue  tn  tail  fliall  be 
remitted  againft  a  ilatute.  See  tit. 
Memitter^  and  l^arliament. 

Where  a£tion  ftiay  be,  or  procefs 
prated  at  the  common  law^  or  that 
which  ia  gjLven  by  ftacute.  See  tit. 
Ek^ion.  . 

.  Wbere  judgment  may  be  prayed^ 
which  was  at  the  common  law,  or 
given  by  Aatute  in  an  aâion  brought, 
or  not.  See  tit.  Common  Law^  £- 
legion,  and  Forces* 

To  what  time  a  ftatute  (hall  have 
.  relation,  if  none  be  limited,  &<r.  See 
tit.  Farliament, 

Where  cvcty  maa  is  to  be  privy 
to  the  making  of  ftatutes,  and  bound 
and  concluded  by  them.  See  tit. 
Farltamenty  and  Notice» 

Where«a  ftatute  (hall  be  erroneous 
and  void  in  part,  or  the  whole.  See 
tit.  Farliament. 

Where  in  count  counting,  or  plea 
pleading  a  fbtute,  the  whole  aâ  and 
prorogations  ou^ht.to  be  alledged, 
or  not.  See  ut.  Parliamenty  and 
PUading. 

Where  no  advantage  (hall  be  of  a 
&tute  without  pleading  it,  where 
contrary,  and  the  Judges  of  duty 
muft  take  noQce.of  it.  See  tit. 
fiêtice. 


What  flatutes  are  prohibitions  Of 
thcmfelves,  and  where  adtion  upon 
ilatute  may  be  without  fuing  prohi- 
bition.  B.  10.  7 Ç. 

Certain  fpecial  rules  to  be  obferred 
for  the  expofition  and  conftruâion 
of  aâs  of  Parliament.  B.  i.  23,  24. 
b.  3.  7»  8.  13.  27.  ÇÇ.  77,78.  82,83. 
b.  4*  46.  CO,  58.  b,  5.  5.  I  p.  4.  60. 
7-7.  1 12.  1 18.  b.  6*  54-  76.  b.  7.  6. 
b.  8.  1 17.  b.  10.  ^ç.  57.  73.  75.  83. 
loi.  103,  104,  105*  138.  b.  11.34. 
6i»  63»  70^ 

Steward^  and  Ste^ardjbif. 

befcription  of  a  Steward.  B.  9.  48» 

Authority  of  the  Steward  in  the.  • 
court  Icet  to  aflefs  fines,  or  fefc.  B» 
7.  6,  7.  b.  8.  58  to  40.  b.  I X.  42,  43, 
44,  4Ç.     See  tit.  Leet. 

Where  and  in  what  courts  the 
Steward  is  jiidge,  in  what  not.  B.  6» 
12.  b.  8.  ^6»     See  tit.  Suitors. 

Where  furrender  of  a  copyhold, 
and  admittance  by  the  Steward  ia 
good,  notwithftanding  defeél  and 
imperfeâion  in  him.    See  tit.  Copy^ 

fMfld. 

Where  homage»  or  fealty  fliall  be 
received  by  the  Steward.  See  tit. 
Homage» 

Steward  of  the  court  of  the  Ad- 
miralty, and  his  authority.  See  tit* 
Admiralty* 

Steward  of  the  court  of  Mar(hal« 
fea,  and  his  authority.  Sec  tit.  Ju'- 
thority^  and  Marjbaljea* 

High  Steward  of  England,  and  hit 
authority.   See  tit.  Authori^. 

How,  and  in  what  court  judgment 
erroneous  given  before  the  Steward 
of  the  King's  hofiel,  (hall  be  re- 
drefTed.     See  tit.  Error. 

Where  the  Steward  may  make 
leafes  of  the  Lord's  land,  or  not. 
See  tit.  Leafetm 

Stranger*    See  tit*  EJIranger^ 

Suggeftion» 

'   Where  Scire  facias  (hall  not  be  a« 

warded  upon  fuggefiion  foldy,  but 

M  m  2  upo^ 


SfifœnA    Stt^f  midSuitturs^ 

upon  a  record,  and  fuggellkm  upon  after  be  £vefted  \j  another  imî^ 

that,  B.  4*  67»  ^  near  kdr,  and  he  hate  a  Stépeaim^ 

.    ^        ,  &c.  See  dt.  Chanel^  Heir^  Feft^  and 

Siubptinaé  Devifu 


'^htrtfLSuhffcena  lies  and  (hall  he-- 
maintained  againfl  feoffees  to  ufe,  or 
their  heirs,  or  againfl  the  feofiee  of 
thefeqifee.  6.  1. 101. 122,  iz6yiij* 
Sec  tiu  Noticf^  nnd  UjTes. 

.  Where  the  feoffees  to  ufe,  l^c. 
ought  to  make  an  eftate  to  whom  the 
feoffer  gites  it  by  will,  or  fefo.  and 
where  he  (hall  have  a  Subpe^a  to  ex- 
ecute, the  eftate  accoidingly,  ^c.  B. 
4.  23.*  b,  6.  iÇ.  See  tU.  Dentifisy 
and  Statutes^  i  ^.  3  c.  i.  there. 

Where  the  ufe  of  the  land  (hall 
enfue  the  nature  of  the  land^  and 
defcend  as  the  knd  ihouUL  dcfcend 
at  the  common  law.  B.  i.  lOo».  loi*. 
xaty  xaa*  127.  b.t.  $7.  b«  y  2.  b. 
4..  22.  b.  6.  34.  43,  SeQ.tit.  Ufei^ 
and  Difcent. 

Where  the  brother's  poffeffion  ofl 
tife  of  land  makes  the  ufter  hdr».  fo 
that  file  (hall  have  aM^onitf,  &c.  B. 
1.  88.  lii.b.  |.  2.  Btt  Qt.  Di/cfftt^ 
and  U/èu 

'  Where  the  younger  Ton  (hall  have 
the  ufe  of  land  of  the  nature  of  bo-^ 
rough  £ngli(h9  and  a  Suhfcena^  &c. 
B.  !•<  88.   See  tit.  l^es^  àuftoiiL,  and 

Where  all  the  fons  (hall  have  the 
ule  of  land  of  the  nature  of  gaveU 
kind,,  and  (hall  have  a  StApœuay  ice. 
6eetit..£^j,  Devifiy  tinàCmftûm» 

Where  the  heir  of  the  part  of  the 
mother  (hall  have  the  ufe  of  the  Uuid- 
defcended  of  the  part  of  the  mother, 
and  (ball  have  a  Smbpœma^  Ice.  B.  u 
^8.  lOQ.  128.  b#  2.  38.  See  tit. 
Difcent^  and  Ufes. 

liVhere  the  hu(band's  feol&e  of 
the  wife's  land  (hall  be  feifed  to  the 
ufe  of  the  wife,  and  he  fhall  have 
a  Subpana^  &c.  £•  i,  122.  b.  2:  57^ 

Where  notice  of  ufe  in  the  feoffee 
of  the  feoffee  .if  material  to  give  a 
Suèpœmi^  &c.    See  tit.  Ufes. 

Where  ufe  veflsd  in  tl^  heir  (hall 


Ar/V,  and  Suitors» 

Where  and  in  what  courts  the 
fuitors  are  judges,  and  in  what  nor» 
B.  4..26.  32.  b.6.  ii*<b.8,6o«  Ser 
ûuLieU 

Where  affiie  of  toll- lies,,  or  of  fviit 
to  mill,  or  not.  B.  8.  46.  See  IT» 
i^c.z^..  and  Suit  to  a  MilL 

Where  avowry  ihail  be  made  for 
fuit  to  a  mill,  and  how.  B.  4.  88. 
See  tit.  Jvowry^  and  Suit^tû  a  MiiL 

Where  SeSa  ni  m§lendinmm  lies  for 
fuit  in  amiil,  and  form  of  the  count.. 
B.  8v  46.    See  ût.Suit  tû  a  MOL     . 

To  the  mill,  and  where,  and  of 
what  tenants  due^  of  what  not*  B- 
4.  88- 

Where  contribution  âsall.  be  ibr 
fuits  to  courts,  or  \^e.  and  avowry 
fer  ir^  and  how,  and  who  âiall  con- 
tribute*. B*  6.  1,  2*  b*  9*  *34«  See 
Vki*. Statutes^  Marlh..c»^^*  there,  and. 
Partition» 

Where  fuit  to  courts,  or  ^c  (hall 
be  apporttooed,  or  not*-  B»  6.  t,  2.. 
b*.  8.  105^  106.  See  tit.  Affêrtint^ 
ment* 

Where  fuit  to  the  court  is  extinâ 
hy  xaaixy  of  the  Utnd^.  or  of  parcel 
of  it,  for  which  fuits  b  lo  be  made^ 
See  B..6.  i,  2.  b.  8.  105,  106.  See 
dt*  Extinguiflment, 

Of  avowry  for  fuits  to  courts,  or 
amercements.'  See  tit.  UmudrtJ^ 
Lefts ^  and  Statutes^  MarJbl  c.  9. 

Where  and.  how  fuit  veal  Inay  be- 
to  a  court-hundred,  He  See  titk. 
lùauind* 

Where  amcscemeat  ftall  be  of 
fuitiCMiB,.  or  DOC*.     See  tiu  Amaru* 


What  ftaH  be  fufficient  fofia  t» 
make  avowry  for  futt  to  the  coort^' 
and  where  (eifin.  of  futt  (ball  be  fisifia 
of  other  fervices,  andofwhidu  See 


^/V  to  a  Mm.    SvperfeiUah 

By  releaCe  of  all  fuitt»  what  k  re- 
{cafed.    See  tit.  Rtle^e^ 

Suit  to  a  MiH 

Suit  40  a  mill,  by  reafon  of  tenure^ 
«nd  of  what  inhaoîtants  a  man  may 
Jbave  fuit  to  the  mill,  becaufé  of  te- 
nure, of  what  not.   £.  4,  88.  b.  8. 

46. 

Writ  for  fuit  to   the  mill,   and* 
coupt,  and  where  it  lies.  B.  4*  88. 
-b.  8.  4^' 

Suit  to  a  mill  by  prefcription,  and 
where»  and  how  to  be.dumed.  B« 
4.  87,  88.    See  tit.  Prcfcriftion^  and 


^uperftdeasm 

Where  Superfideas  (hall  be  granted 
vpon  Audita  querela^  and  for  whom. 
S.  3*  I  J.     See  tit.  Audita  querela. 

Where  neither  the  privy  feal,  nor 
great  ieal  fliall  be  a  Super/edeas  to 
the  Juftieet  to  do  ri^t  and  juûice. 
&  ^  2  p.  40.  See  tit.  Statutes^,  2  £• 
3«  and  20  E.  3.  and  Judpnttt^  and 
Office  of  Court. 

Where  Super/edeas  ihall  be  awarded 
/or  the  King,  an  ideot  being  im- 
pleaded upon  an  obligation»  or  Isfc. 
and  how,  and  when*  B»  4,  126.  See 
tit.  Idtot.  It  is  in  natuse  of  a  pro- 
hibition. B.  lo.  7Ç. 

The  fcTeral  forms  of  Super/edeas* 
9«4.  ia6.  b.  jQ.  75* 

Surplu/age. 

Where  furplufage  io  a  writ  abates 
It»  or  not^'  B.  5.  2  p-iay.  b.  7.  40. 
hi  8.  ao.    See  tit.  Writ. 

Where  furplufage  ip  inditement 
makes  it  intions»  or  not,  B.  4.  42. 
h,  Ç.  2  p,  lar. 

Where  furplufagge  in  a  plea  makes 
U  not  vitiqus,  nor  is  material*  B«  u 
4».  b*  4,  37,     ^ 

Where    furplufage    alledged     ia 
pleading  ihall  be  craveried.  B»  c«  a 
f-  «27- 
,  W\iWi  furplufage  io  \tt1ifX  ii  aot 


Sar/ik/ap%     Surrender^ 

material,  l^ut  void.  B.  3.  4a.  b.4. 
45»  46.  b.  f .  a  p.  30,  b.  6.  47.  b.  9* 
I2«  34.    See  tit.  FerdiâL 

Where  furplufage  m  grants,  deeds, 
or  &c.  is  not  materia),  Or.  B.  1. 104* 
b«4*  73*  b.  5.  2p.  9.  II.  112. 

Where  jirefcription  to  have  com- 
mon appendant  ift  Toid,  becaufe  of 
furplufage.  B,  4.  37,  3*8.  See  tiu 
Commo»^  Pre/criptioH^  ^nd  Cufiom  im 
AH  0/  Parliament,  Sec  rit.  A3  af 
Pariiament. 

Where  ctiflom  alledged  to  Have  a 
thing  which  is  of  common  right,  is- 
furplufage.    See  tit.  Cu/lom, 

Surrender^ 

What  words  make  a  furrender, 
wliat  not.  B.  2.  é6. 

Where  a  feoffment,  Icafe,  or  grant 
made  by  tenant  for  life,  or  years,  to 
him  in  reveriion  or  remainder,  is  a 
furrender,  or  nor.  B«  i.  76. 137,  i4o« 
h,  2.6u    See  tit.  Expofitiou* 

Where  a  feoftment,  jurant,  or  lie. 
made  by  tenant  for  lite,  or  lie»  t^ 
him  in  reverfion,  or  remainder,  an4 
a  fbanger,  is  a  furrender,  and  for 
how  much,  or  not^  B.  2.  6f« 

Where  acceptance  of  a  new  eflate 
of  the  lefibr,  or  him  in  reverfion,  is 
a  furtender  of  the  firil  intereft,  or 
not.  B.  a*  17.  ao.  24. 61.  b.  i^.  2  p,^ 
1 1.  54.  b.  6.  60.  b.  7. 39.  b.  8.  74. 
h*  IO.  $3*67.  b.  XI.  8i. 

Where  furrender  upon  conditio» 
is  godd«  B.  4*  au  82.  b.  5.  2  p.  ai, 
114. 

Where  furrender  is  void  for  defiiutt 
of  poffeffion,  and  what  (hall  be  fufit» 
cient  poireffîon,  whatTiot,  B»  4.  56. 
b.  6.  69.  b.  10. 53*  67. 

Where  furrender  ia  good^  notwith- 
fiandingameanefiateinbeing.  B.5« 
a  p.  7.  az« 

Where  furrender  of  parcel  of  an 
efiate  pr  term  isgoodi  or  not,  B,5.  s 

p.  XI. 

Where  tenant  for  life,  leafes  for 
years,  rderring  rent,  and  funenderst 
the  leffor  ihaU  not  have  the  rent. 
B,  1. 96. 

Mm  I  Foim 


SufpêTice.     Sloans»    fait. 

Form  of  pleading  a  furrêndèr,;  and 
what  agreement  is  requifice  to  make 
it  good,  B.  8»  144. 

Where  furrcnder  by  tenant  for 
life  to  the  tenant  for  life  is  good. 
B.  II.  81. 

Where  furrcnder  of  an  eftate  for, 
years  or  life  (hall  be  by  joining  in 
feoffment,  leafe,.  or  kSc.  with  hini 
who  has  the  reverfion.  See  tit.  Ex' 
pofitiofu 

Of  the  King's  letters  patent,  and 
where,  and  how,  and  what  is  a  good 
furrcnder  of  them,  what  not.  %.  1, 
29.  43.  b.  6.  j^.  66.  b.  10.  67.    , 

Where  he  in  reverfion  mall  hold 
charged  upon  a  grant  made  by  te- 
nant for  lite,  or  years,  after  furren-r 
der.  Sec  tit.  CbargCy  and  Ex'tin- 
guifbment. 

Where  the  particular  eftate  fliall 
be  drowned  by  acceilion  of  a  greater 
eftate,  or  nor.    See  tit.  Eftate^ 

Of  a  copyhold,  and  what  is  good, 
or  not.    Stt  m.CppyhoU^ 

Where  rent  or  af  rearages  are  loft 
and  extinct  by,  or  after  furrender, 
or  not-     See  tit.  Arrearages. 

Where  cuftom  that  the  land  of 
frank  tenure  at  the  common  law 
paiTes  not,  but  by  furrender  in  the 
lord's  coun  is  good.  ,  See  tit.  Cufiom. 


-  Where  tithes  are  fofpended  dunnç 
timCt  the  poilbilion  of  the  land  is  In 
the  Parfon  of  the  church,  or  lie,  B. 
I .  III.  b.  2.  47,  48.  b.  1 1,  lo.  14, 
15.    See  tit.  7/V/vj. 

Where  debt  is  fufpended  by  in- 
termarriage betwixt  the  debtor,  and 
debtee.  Sec  tit.  Baron  atui  F  erne  ^ 
Extinguijbmen^^  and  Releafis. 

Where  debt  is  fufpended  by  admî- 
niftration,  as  executor  to  the  debtor, 
fet.  or  not.  See  tit.  Ejitlngusfi- 
nunt^  and  Executor, 

Where  a  condition  upon  an  eftate 
in  lands  fliall  be  fufoended  by  matter 
of  after-fa<a.    See  tit   Condition. 

Sufpenfion  of  a  fuit  in  the  (plritual 
court,,  by  fuing  an  appeal,  bee  pt. 
Appeals* 

Where  a  warren  \fliall  not  be  fuf- 
pended by  accepting  a  leafe  of  the 
land.  B.  7.  23, 


The  King's  prerogative 

*ch  he  fliall  ha^vc  by  it, 


Sujpence. 

Where  frank  tenement  of  lands, 
or  iSc.  cannot  be  in  fufpeuce.  B.  1. 
150.  1 34.  137.  b.  3*  2.  10.  20.  b.  4. 
58.     See  t\U  Abeyance, 

Where  a  common  perfon's  feig- 
niory  is  Aifpended  by  feoffment,  or 
&<-.  to  the  King.  B.  i.  37.  b.  2.  17. 
b.  6.  Ç.  See  tit.  Khtgj  and  Extint 
guijhmenu 

Where  rent  in  fee-fimple  (hall  be 
in  fufjjcnce  by  unity  of.  poffeffion, 
and  feifin  of  the  land,  ^c.  or  not, 
£.  2L.  47*  68.  b.  3*  26.  b.  6.  39.  b.  7. 
Zy     See  tit.  Extinguijhment* 

Wherfe  rent  referyed  upon  a  Icafc 
for  years,  or  lie.  ftiall  be  fufpended 
by  entering  into  the  whoIe,or  parcel  of 
the  land.  B.  3.  22.  65.  b.  4.  ^2,  53. 
t3*  b.  7»  23.  Sec  tit.  Afpo^tionm^U 


to  have 
fwans»  andwhicl 
w^hich  not^  B.  7.  17. 

Trefpafs  of  cyenets  taken,  form 
of  the  writ,  and  juftification  in  It, 
and  what  is  good.  B.  7.  17.  See  tit. 
Occupant, 

The  (latute  22  "E.  4.  c  6.  of  fwans 
and  expofitioh  of  it«     See  tit.  Aivu. 

Cuftom  to  have  one  of  the  cygnets 
of  fwans  airing  in  his  grounds,  where 
good.  See  tiu  CxJom^  àad  Fu" 
fcriftioH. 


T. 

%aiU 

WHERE  and  what  giant  of  the' 
King  makes  an   cftate-tai), 
jyhere.ahd  what  not.  B,  i«  43.  46. 
49.  b.  3.  I.  b.  7.  33,  34. 

Where  and  what  grant  of  a  com- 
mon  pèrfon  makes  an  eftate-tail,  and 
by  what  words,  where,  and  what  no^. 
B.  1.  43*  46.  49.  103,  104.  114» 
'4^1  ^57*^75*^*3*  I*  v«7.4!.b,8. 


Talh 


i«Ç4.  b,  10.  51.  "Sce^.  2.  c.  ».  b.  8. 
Epilh  t\  ^.  there.  ♦ 

Where  an  efta;c  (hall  be  in  tail  for 
certain  years..  B.  1.  17c. 

"Where  a  gîù  to  a  marrie^  man, 
and  the  wife  ot*  another,  and  the 
heirs  of  their  two  bodies  is  a  good 
eflate  in  tail,  or  nor.  3B.  i«  IT4.  120. 
140.  b.  10.  5c.     See  tit.  VJiatis. 

Where  an  elVate  in  tail  (hall  be  to 
a  wonaan  and  her'  heirs  bej^otten  by 
the  donor,  or  not.  B.  2.  iqi.  i20« 
134.  136.       ^ 

Where  a  gift  made  to  two  huf- 
bands  and  their  wives,  and  the  heirs 
oif  their  bodies  fhall  make  fevpral  in- 
tails,  and  how,  and  when.  B.  lO.  50. 
See  tif .  Efiatcs, 

Where  a  gift  to  a  man  and  his 
fitter,  or  to  two  brothers  and  their 
Mers,  or  to  two  brothers  and  the 
heirs  of  their  two  bodies  (hall  jnake 
an  eflate-tail,  and  how,  and  when, 
B.  I.  84.  b.  3.  37.    See  tit.  FJlaUs, 

Where  a  gift  to  the  hufband  and 
hcUsjof  .the  body  of  E,  B.  his  wife, 
or.  lately  his  wife  engendred,  (hall 
be  an  efiate-tail,  or  not.  B.  i.  120. 
140. 

,  Where  a  gift  to  a  man,  and  the 
wife  he  (hall  (irft  efpoufe,  iéi\  fnall 
bè  an  edate  tail  to  hi  ni  and  the  wo- 
man which  he  cfpoufes,  or  not,  i^c, 

B.  I.  loi.  izQ,  13c*  134*  136.  See 
tit*  Capatity. 

Where  a  gift  made  to  the  i(rue  in 
his  mother's  belly  is  a  good  intail, 
#r  not.  B.  2.  152.   See  tit.  Capacity. 

Where  a  man  may  give  lands  to 
himfelf  in  tail,  or  referve  land  or 
rent  in  tail  to  himfelf,  or  not.  B.  1. 
I40.  127.  Se»  ÙU  Remainder^  Re» 
vèrfiûn^  and  Ufts^ 

Where  a  gift  to  a  man  and  bis 
heirs,  males  or  females,  makes  an 
e^ate  in  tail,  or  not.  B.  i.  46.  b.  8« 
21,  22.  ly. 

What  ellate  the  donee  in  tail  bad 
after  iiTue,  before  the  ftatute  W.  2. 
c.  !•  of  gifts  conditional,  and  what 
e^ate  fince.  B.  S.  72.  b«  9.  132. 
see' tit.  Formedon^  and  Statute^  tV.  2. 

C.  «.  there. 

Vy^ku  thifig«  may  bé  kitoiled  with- 


in the  words,  pr. equity  of  tbe  !U* 
tuteW.  2.  c.  I.  B.  1.^.96,  97.  b. 
5.  8,  9.    b.  4.  22,  23.  b.  7.  f  ?,  14. 

33i  34»  35-  *>•  9-  'OS-  ^  tit.'  Stau 
h",  2.  c.  I.  there.  ♦    -     ...-m. 

Where  the  King  (hall  be  donee  in 
tail  of  a  cm  mon  perfon's  gift,  and 
how,^yf .  B.  I.  27.  40.  44.  b.  2.  53. 
See  tit.  Siatufes^  at  the  fend. 

Where  by  aft  of  the  anccftor,  or 
trial  againd  him  the  i(rue  in  tail  is 
eClopped,  or  not.  B.  3.  5.  See  below. 

Where  lands  in  tail  (hall  be  forfeit 
cd  for  treafons.  See  tit.  Treafon^ 
and  Statutes  26  H.  8.  c.  i  ;.  there. 

Where  the 'iiTue  in  tail  (hall  be* 
bound  by  the  finçjévied  by  his  an- 
cedor,  or  by  a  flranger,  or  non-claim 
of  his  ancellpr,  or  himfelf.  Sec  tit. 
Averment^  and  Continual  Claim, 

Where  the  iflue  in  tail  (hall  î^Xîxîj 
a  recoveiy  had  againft  his  anceflor, 
or  not.  See  tit.  Falfifylng  Recovery^ 
and  Stal.  W,  2«  c.  1  •  there,,  and  ke» 
ntitter. 

Where  tail  is  by  dci-ife,  and  what 
words  in  a  tedamént  make  a  devife,' 
what  not.     See  tit,./)f«rf^. 

Where  an  çdate-tail  created  by 
condition,  or  provifion,  to  have  con« 
tinuancc  in  perpetuity  is  good,  or 
not.  See  tit.  Statutes^  W,  2.  c.  z* 
thei*e,  and  tit.  Perpetuity.  * 

By  gift  itt  frank-marriage»  See 
tit.  Frank'Marriage, 

Where  Formedon  in  dljcender  wai 
at  the  common  law,  and  lay  upon  a 
gift  in  tail  before  the  ll^itute  of  W. 
2.  c.  t«     See  tit.  Formedon* 

Where  exchange  by  tenant  in  tail 
is  good,  and  binds  the  iiTue,  or  not.' 
See  tit.  Exchange. 

Of  difcontinuance  of  tail  in  pof- 
ieflton,  rererfion,  or  of  rent,  what  it 
is,  what  not.   See  tit.  Difcontinuance* 

Where  the  iiTue  in  tail  is  barred 
by  a(Tats  defcended  to  him*,  and  what 
are  aiTets.  See  tit.  4^/j,  and  ^ta-^ 
tufesy  W.t.Q.\.  there. 
.  Where  the  donor  may  avow  upon 
the  donee,  ootwithdanding  difcon* 
tinuance.     See  tit.  Avo^^y. 

Where  iiTue  în  tail  once  barred 
(hall  be  reflorçd  to  tbe  iirft  aâton, 

M  m  ^.  by 


TûiL    Tail  ufiiT  Péjfbtltiy^    Rj&f., 


Mf  evt AÛA*  or  alieiutioti  of  ailèt» 
defceiided  to  him,  or  not.  See  dt. 
R^0nio  th€  firft  ABion. 

Where  Sçi*e  facias  lies  -^inft  the 
i^nç  ia  ^ail,  to  have  ia  yalue  lands 
dèfcenided  to  him  of  li^e  time.  See 
tk.  Scire  facias* 

.  Where  ufurpation  upon  tjenant  in 
tail  by  prefentation  to  a  church  puts 
not  the  patron  out  of  poiTeiSoa.  See 
tit.  ^crt'impeêiu 
.  Where  and  how  an  eftate-tail  and 
fee  may  fland  together  at  one  time  in 
ope  perfon.    See  tit.  EJtates, 

How  the  fee  may  be  conveyed  by 
tenant  in  tail,  where  he  is  tenant  in  * 
tail,  the  remainder  in  fee  to  himfel£« 
See  tit.  Remainder, 

Where  die  baftard's  dying  feifed 
of  land  in  tail  binds  the  mue  in  tail, 
or  not.    See  tit.  B^ardy,* 

Where  grant  of  the  reverfion  by 
tenant  in  taîl^  or  the  reverfion  of  the 
tenant  in  tail  is  good,  or  not.  See 
tit.  Grand  Attommeiif, 

Where  the  heir  in  tail  fiiall  be  in 
ward,  and  to  whom,  and  where  he 
ihall  be  in  ward,  notwithftinding  dif- 
eontbuance  made  by  the  anceAor. 
See  tit.  IFard* 

Where  a  gift,  or  fale  of  trees 
l^rowing  upon  the  land,  by  tenant 
in  tail  bindk  the  iifue  after  his  death,» 
or  not..    See  tit.  Gift^  and  Wêod* 

Where  refceit  fhall  be  granted  up- 
on default  of  the  tenant  in  tail,  or 
not.     See  tit.  Refceit* 
.  Where  attornment  by  tenant  in 
tail  is  good.    See  tit.  Attornmtut* 

Where  and  what  deeds  belong  to 
the  ifliie  in  tail,  and  for^  which  he 
^all  have  detinue.  See  tit.  Detinncy 
and  Chartres, 

Where  acceptance  of  rent  by  the 
heir  in  tul,  referved  upon  his  an- 
ceflor^s  leafe,  makes  it  good,  or  not. 
See  tit.  Acceptance^  and  Leafesm 

Tenure  by  the  donee,  and  of 
whom  he  ftjdl  hold,  and  by  what 
fervices  where  no  tenure  is  expreilèd. 
See  tit.  Tenure, 

Where  an  eflate  tail  fhall  be  by 
ihe  gift  of  lands,  "^r  vsV.  without 
the  word  Heiru    See  tit.  £^Mki% 


Of  copyhold.  See  tk.  C^M/4 
9nd  Statutes  J  IF,  a.  c.  1. 

Wherea  j^  eflau  may  be  pleaded 
of  anefiate*tail,  without  averment  of 
life,  (^r.  or  not.  Seedt.^^«/f^ 
aijid  Pleadings* 

Tail  afier  Pûffihility. 

.  Not  punifhable  for  wade.  B.  6.41. 
b.9. 139.  b.  1 1.  So,  81.  Sctûx.Waftc» 

Shall  not  have  aid.  B.  1 1  •  80.  See 
dt.  Aid, 

Shall  not  be  compelled  to  attDrn. 
Sec  tit.  Attornment,  B.  1 1.  80. 

Writ  of  Cûnfinili  cafu  lies  not  upon 
his  alienation.  B.  11.  8o.  See  tit. 
Entry ^  Writ^^  and  Cûnjtmili  cefu. 

Writ  of  intruûoa  lies  not  alter  his 
death.     See  tit.  Iniru/kn.^ 

He  may  join  demife  in  a  writ  of 
right.    See  tit.  Rirht. 

His  aflignee mu^attorn.  B.  1 1. 83. 

He  (hall  not  be  named  tenant  for 
fife  in  a  writ,  or  pleading,  for  an 
dilate  for  life  (hall  not  include  bis 
çflate.  B.  1 1 .  80. 

Where  alienation  in  fee  forfeits  his 
eftate,  and  he  in  reverfion  ihall  enter 
for  forfeiture.  B^  11.  80.  See  tit« 
Fêffeiture, 

£xtin6t  and  drowned  upon  difcent, 
or  acce^ion  of  the  fee.  B.  11.  8o« 
Seetit.^  JE^«/«. 

Where  he  in  reverfiwi  (hall  be  re- 
coved  upon  his  default.  See  tit, 
Refceit^  and  Stat,  IV,  2,  c,  5.  there. 

Where  exchange  by  him  and  te« 
^lant  for  life  is  ^od.  See  tit.  Ex^ 
change.  B,  11.  8 1* 

Tildes. 

How  the  yenire  facias  ^f  the  Tales 
ihall  be  awarded,  loid  how  many 
ihali  be  of  them,  B.  10.  104,  105* 
See  tit.  Enqneft. 

The  inqueft  (hall  be  taken  of  the 
Talts^  where  the  Fenire  facias  and 
principal  panel  upon  it  are  qnalhed, 
B.  lb.  104,  ZOÇ.    See  tit.  Bmqucft, 

Where  a  Taks.  (hall  be  De  circvn- 
fïant^  or  not..   See  tit.  Jur^rs^  and 


ft«^f 


How  tlie  tml  fiialt  be  of  cbal* 
lenges  to  t^  array,  or  polls  returned 
won  the  TsUs.    See  tk.  Jnrors. 

Where  Fenire  facias  otTaks  (hall 
be  diio^  to  the  Coroners.  S^  tit, 
Coromri* 

Temfsj 

Where  dajnages  Khali  be  recover^ 
,ed  in  a  writ  of  entry  upon  difTeifinf 
and  from  what  time  every  tenant 
ihall  anfwer  for  his  time.  B.  lo.  1 17 ^ 
See  tit.  Damag^s^  and  Statutes^  there 
QUufteTyC*  Î. 

Where  damages  fhaU  be  recovered 
to  the  tin^e  of  judgment,  and  in  what 
adlions.  B*  io.  117.  See  tit.  /)«• 
mages,  b.  7.  29. 

From^  aiod  for  jBvhat  time  (hall  the 
plaintiflTia  a  wrif  of  annuity  reco- 
ver his  arrearages*  B.  7.  ;i.  See  tit, 
Arrearagesm 

Where  the  plaiftiff  (hall  recover 
jthe  ifliies  ?nd  profits  of  his  land  and 
arrearages  incurred  (langing  the  writ, 
B.  7.  29.  b.  IO.  117.  S^  tit.  Ar^ 
reafagtSm 

From  what  time  dai^^gcs  ihall  be 
recovered  in  a  writ  purchafed  by 
journies  accounts.  B.  ^.  10.  See  tit» 
Damages^  and  Jourmes  Accosusts* 

Within  what  time  the  writ  by 
journies  accounts  ought  to  be  brought. 
B.  6.  II.     See  tit.  Jotofnits  Accounts* 

What  damages  ihall  be  recovered 
in  affife  of  Mortdanceftor,  and  fixmi 
;what  time.  B*  lo.  117.  See  tit. 
PamageSf  and  StaU  Glcuc.  c.  i . 

Where  and  from  what  time  da- 
majret  (ball  be,  ^c.  in  replevy,  or 
detmue,  for  detaining  a  diilrefs  af- 
ter amends  tendered.  B.  5.  a  p.  76. 
b.  8. 147.  See  tit.  Damages,  Biftrefs, 
Tender  an  J  HefufaU 

Where  the  plaintiffin  ^are  imfedii 
Aiall  recover  dan^a^s,  and  &om  what 
time.  '  6.  5'.  2  p.  5  S,  ^^'9.  b.  6. 48, 4.9. 
^  I .  b.  lb.  1 16.  &;e  tu.  ^are  impedit. 

What  damages  ihajl  be  recovered  in 
4i  writ  of  ail,  befail,  and  coufinage, 
and  from  what  time.  B.  1 1.  5.  See 
^t.  Ail^  Statutes^  Glotte,  c.  i.  there. 

\ybat  damages  (hall  be  recovered 


in  a  wrk  ç£  mvkhme&t  of  fraid,  and 

for  what  time.  B.  9.  72^  7^.  See  tit* 
Ward,  and  Statutes,  W^  a.  c*  ^.  ex» 
pofition  of  the  words  (fix  months 
time.)  B.  6f  co.  62.  See  tit*  Expofition^ 
Statutfs,  ana  ÎV.  z,  c.  c.  there. 

Where  ufes  of  lands  fliall  be  de- 
clared and  direj^  by  indentures 
bearing  date  before,  though  the  alTu- 
rance  fubiequent  vary  in  time,  or 
^r.  B.  I.  99,  100.  IQ5.  b.  3.  71.  74 
to  78.  b.  3. 83.  h,  Ç.  2  p.  26.  b.  9. 9. 
to  1 1  and  15.     See  tit.  U/es. 

Where  bar  in  formedon  (hall  be  for 
a  certain  time.  B.  10.  38.  See  tit, 
Refiored  to  thefirfl  AHUn. 

Where  a  man  ûiall  have  two  feve* 
ral  writs  hanging  at  the  fame  time, 
and  for  the  fame  matter,  where  not. 
S.  5.  2  p.  47,  48.  $1 .    See  tit.  Writm 

Where  an  injditem^t  taken  in  th^ 
time  of  one  Kin^,  (hall  ûand  in  the 
time  of  another  iGng,  and  the  par- 
ty be  arraigned  upon  it.    B.  7.  31*  ^ 
See  tit.  IndiHment^  Writ^  and  Crowum     . 

Where  the  heir   (hall  have   the   ^ 
wardihip  ÊiUen  in  the  time  of  the  an- 
oeftor,  and  not  the    executor,   or, 
contrary,  fi.  2.  9 3.    See  tit.  Ward» 

Expofition  of  the  words  (ad  pre* 
fens)  and  where  the  prefent  time, 

freterperfeft,  and  future  time  fliall 
e  taken  one  for  another.  B.  10.  ôj* 
See  tit.  Expofition. 

Where  a  grant  by  him  who  has 
two  eftatcs  in  him  at  the  time,  ^r. 
is  good,  and  how  it  (hall  take  effeâ. 

3*  I-  4^*  4Ç>  4^-  b'  «•  5^  5*»  53-  b. 
^.  84.    See  tit.  Grants^  and  £/tatis. 

Where  a  grant,  leafe,  or  (sfr.  ihall 
Ve  avoided  for  a  certain  time,  and 
after  (hind  in  force.  B.  1.  85.  86.  b. 
2.  52.  b.  6.  40.  b.  8.  17.  72.  b.  9« 
140.  b.  10.  41. 

Where  a  condition  referving  a  re- 
entry for  a  certain  time  ihall  be  good,, 
&<*.  B.  2.  52.  b.  IO.  41.  See  tit. 
Condition. 

Where  the  heir  ihall  not  have  C^ 
/avit  of  the  ceffing  in  the  time  of  his 
ancefbr.  B.  8.  18.   See  tit.  CeJJavit^ 

Where  judgment  ihall  be  good, 
fnd  iiand^  notwithfianding  the  te- 
nant. 


^«M.-. 


iïm%  or  defendant  vr^  dead  jit  the 
time  of  it.  B^  i.  iqx.  iô6.  See  tit. 
^m»tf  and  Faljifyi^g  i^  Recovery, 
!  here  a  leafc  fot  years,  or  ^c.  for. 
a  certain  time  upon  contingency  is 
good«  B.  4,  3c.  8i.    See  ûuEfiates^ 

How  a  condition  upon  a  bond,  or 
(!f^.  iball  bc.perforro'edy  no  time  be- 
ing exprelTcd  tor  the  .performance  of 
it,,  and  when  it  ihall  be  performed* 
fe.  I.  It,,  b.  2,  3. 79.  h.  6.  30,  51.  b. 
7.  It,  b.  8.  9 1.     See  tit.  Condition. 

Where  a  ût  tiroefliall  be  allowed 
for  the  performance  of  a  condition^ 
after  notice  given,  and  requeft  made, 
and  what  time  (hall  ihall  be  laid  time 
fit  and  feafonable.  B.  i.  22.  25.  b.  2. 
^«  U  J.  28.  34*  h.  6.  51.  Seem. 
Comditioum 

Within  what  tune  appeals  are  ixk 
begin.  B.  4,  42.  b,  ;.  2  p.  107.  b.  7» 
39*  See  tit.  A^eaU^  and  Statutes^ 
3.  H,  7.  c.  1. 

Where  one  (hall  be  charged  for 
nufance  done  in  the  time  of  another; 
bnd  nufance  done  in  the  time  of  one 
ihall  be  redrefTedby  another,  and  how. 
B.  5.  a  p.  101.  <b«  9*  55«  See  tk. 
Nif/ance. 

Where  by  the  King's  prerogative 
no  negHsence  (hall  be  imputed  to  him, 
and  DO  time  (hail  prejudice  him,  and 
«vhere  contrary*  ,B.  4.  23.  127.  b. 
6.  29.  b.  7»  30.   See  tit. /'rf r^p-tf //w. 

VVhere  feoâment  of  land,  and 
livery  and  feiûu  upon  it  is  void  by 
prefence  of  others  at  the  time  of  the 
livery,  or  not.  B.  2.  23.  31,  32.  b.  ^. 
2  p-  1 13.  124.  b.  6.  69*  See  tit.  Fi^ 
ûffhtents. 

Where  a  ^d  permittat  (hall  be 
maintainable  for  wrong,  or  nufance 
done  in  another  time  than  in  the 
time  of  him  who  brings  the  aélion, 
or  him  againfl  whom  the  a£lion  was 
brought.  B.  Ç  2  p.»  01.  b.  9.  54,  ^5. 
Sec  tit.  Nufance^  and  ^od permittat. 

Within  what  time  reattachment 
mulliie  fued.  B.  7.  30.  See  tit.  Re- 
€ittachment* 

How  the  words  (quondam^  nu- 
/cr,  tuuc^  nunc^  adtnnc^  extunc)  (hall 
bave  rela^on,  and  the  e^cpolition  of 


thofe  and  other  words.  (^  idatkm. 

See-oc.  Relation^ 

Of  computation  of  time  in  calies. 
See  tit.  Coaptation. 

Of  forfeiture  of  idUes,  and  pio« 
fits  of  lands,  and  from  what  time 
they  (hall  be  aafwered  to  the  King 
See  tit.  JJfucs  of  Lands. 

Of  the  time  of  the  vacation  of  a 
vicarage,.  f>ar;fonage,  bi(hopridc,  or 
iSc.^    tee  tit.  Facation. 

Of  time  of  limitation.  See  tit* 
Limitation. 

Oi  time  of  freih  futt.  See  ttt. 
Frdh  Suit 

Of  forfeiture  of  laixi  to  the  King 
for  felony,  or  t^c.  for  year,  day, 
and  walle,  and  where  he  (hall  have 
It,  ahd  how  the  year  (hall  be  ac-^ 
counted.  .  See  tit.  Forfeiture. 

Time  and  age  of  the  heir  male 
or  female  tp.bfc  in  wanl.  See  tit. 
Ward.^ 

Qf  tune  to  make  claim,  ^Cm  See 
dt.  Continual  Claim, 

Where  and  from  what  time  lands 
(liall  be  liable  to  Recovery  in  value. 
See  tit-  Recovery  ip  Faluc. 

Of  things  fufpended  for  a  certara 
time,  and-  afte'r  revived.  See  tit» 
Su/hatfioUf  and  Rfvivor. 

Where  may  be  avoided,  becau(e 
beyond  fea  at  the  time,  ùfc  See 
tit.  UtÙKJry. 

Where  upon  Audita  querela  thç 
plaintiff  (hall  be  rellored  to  ifiiics 
and  profits  taken  in  the  mean  time, 
^c.  See  tit.  ^Audita  querela^  iff^^h 
and  Profits  of  Lands.    ' 

Of  reffitutfon  by  zh  of  Parlia- 
ment, and  how,  and  to  what  time 
fuch  reflitution  (hall  have  relation. 
See  tit.  Parliaments  and  Repeal* 

Of  relVitution  to  him  who  reverfea 
a  judgment  by  writ  of  error,  and  from 
what  time,  ^c.    Sec  tit  Error, 

Of  the  time  for  iniplment  of  bargain 
and  fales  for  lands.  See  tit*  Inrolmcnl^ 
and  Computation. 

Of  the  time  to  hold  leets,  or  the 
Sheriff's  turn,  and  within  what  rime 
they  muft  be  held.  See  tit,  Leet't 
and  Turn  of  the  Sheriff» 

'  Qi 


Temporalties*     Tenants  in  Commm.     Tenant  at  Will  and  Sufferancei 


'  Of  tepurttitfn,'  and  what  time  is 
fufficient  to  make  it.  Sec  tit.  Refn- 
tatiânJ 

To  pray  clergy,  and  when  it  muft' 
be  prayed;  when  not.     See  tit.  Cter- 

Where  and  what  ftatutes  by  e- 
quity  extend  to  another  time,  ^c- 
bee  tit.  Statutes, 

Where  tenure  ftall  be  for  a  cer- 
tain time  by  one  manner  of  lervice, 
another  time  by  another.  See  tit.  Re^ 
Jcnvation, 

Where  infranchifement  by  a  vil- 
lein or  nief  is  for  a  certain  time  by 
intermarriage/  arid  Where  for  erer. 
î>ee  tit.  Enfranchijemcnt* 

Capacity  of  a  man  not  in  being  at 
the  time  of  the  eilate  in  ufe,  or  ^c^ 
limited,  C^r.  and  when  he  (hall  take 
an  eflate.     See  tit;  Capacity, 

Where  an  eflate  fn  fee^hmple  may 
be  limited  upon  another  eftate  in  fee, 
and  fo  two  fees  be  at  a  time  or  not. 
See  tit.  Éftaie, 

Where  an  «ftoppel  is  but  for  a 
certain  time.     See  tit.  EftotpeL 

Where  a  recovery  Ihall  be  falfi- 
fied  becaufe  he  again  ft  whom  it  was 
had,  was  not  tenant  of  the  frank 
tenement  at  the  time  of  recovery. 
See  tit.  Taljifylng  of  Reco^py, 
.  Where  and  what  bars  in  i^id juris 
clamât^  to  ouû  the  plaintiff  of  at- 
tornment for  a  certain  time.  See  tit. 
^id juris  clamât  J  and  Attùmment. 
'  How  execution  ihall  be  upon  a 
ftatute-merchant,  or  ^r.  where  the 
lands  are  in  execution  upofi  a  late 
ilatute,  or  recovery  of  late  time. 

Where  judgment  (hall  be  of  par- 
cel at  one  time,  and  of  the  rendue 
ât  another,  or  double  judgements  in 
one  aétion.     See  tit.  Judgment. 

Where  the  lord  (hall  have  the 
ward(hip  of  the  heir  of  his  tenant, 
notwithflanding  the  lord(hip  was  fuf- 
pended  at  the  time  of  the  death  of 
)iis  tenant,  or  not.    See  tit.  IFard* 


TemporaUies% 

Who  (hall  be  laid  founder  of  an 
j^bey^  or  priory,  and  have  the  tem« 


poralties  in  time   of  vacation.    See 
tit.  Abbot  and  frhr. 

Where' the  King  (hall  have  the 
temporakies  of  'a  Bifhop,  during  the 
vacation  of  the  bilhoprick  ;  his  pre- 
rogative becaufe  of  it.     Sec  tit.  Pre  ■ 
rogativey  and  Prefentment  to  a  Churcbm 

Where  a  Bifhop's  tcm  poralties 
{halt  be  feized  into  the  King's  hands, 
becaufe  of  contempt,  ksc.  See  tit. 
Conten^t, 

Tenants  in  Common,   See  tit.  yoint* 

tenants. 

Tenant  at  'Mill  and  Sujferance. 

Where  a  man  fhall  be  tenant  at 
will,  and  what  is  a  leafe  at  will, 
where  and  what  not.  B.  2.  24.  55. 
56.  b.  6.  26.  34*  b.  8.  17.  21. 

Where  a  man  (hatl  be  tenant  at 
fufferance.  B.  4.  24. 

Where  tenant  at  will,  or  a  copy- 
holder fhall  have  aid.  B.  4.  2^,  it* 
See  lit.  Aid, 

What  remedy  or  aftion  the  îeflbr 

ihall  have  againft  the  lelfee  at  will» 

if  he  cuts  wood,  or  does  wafte  in 

'  houfes.    B.  Ç.  2  p.  13,  14.    See  tit, 

A^ton  of  the  Cafe, 

Where  a  leafe  at  will  fhall  deter- 
mine,  by  what  aâ,  what  not.  B.  ç. 
2  p.  10.  I^  T 16.  b.  to.  59.  b.  8.75. 

Where  IcfTee  at  will  or  fuflferancc 
fhall  have  the  emblements.  See  tit. 
Emblement, 

Where  the  lèiTor  fhall  have  a£lion 
of  trefpafs  general  againft  his  lelTee 
at  will-     See  tit   Trefpafs, 

Where  feiiin  of  (crnces,  or  rent, 
lie,  from  the  tenant  at  will,  or  by 
his  hands  (hall  be  a  flifticient  feifin 
to  the  leflbr,  or  (5*r.  See  tit.  Seifin, 

Where  he  that  has  but  an  cfbte  at 
will,  may  grant  for  life,  or  years, 
and  good.  See  tit.  Extinguijbment^ 
Eftates^  Offices^  and  CopyhoQ, 

Where  prefentation  to  a  church 
by  tenant  at  will  ferves  for  the  lef- 
for,  and  vefb  the  pofle(fion  in  him. 
See  tit.  ^are  impedit. 

Where  aélion  of  the  cafe  lies  upon 
jncoace  of  the  tenants  at  will,  upon 

which 


wVich  tb^  deptrt,  £2ff .  Stttk^Ac- 
tiûM  of  the  Ca/e. 

Bar  IB  debt  agamû  the  leffee  Vt 
mil,  and  what  is  good.  See  tît  'i>^« 

For  iealty.    See  lit.  Hêmûge^  and 

By  copy  of  couut-roU»  See  tit. 
CofyhoU. 

Where  tenant  at  will  is  a  diifeifor» 
and  by  what  aâ.   See  dt.  DiJeiJU. 

Where  a  leafe  at  wilj^  is  not  fuf- 
ficient  fer  a  fee  upon  contingency  to 
tt>  grow  «pon  it.    See  dt.  CoadUieJu 

fender  ^md  Refi^ 

Where  nadce  to  the  lord  to  make 
ksm  change  his  wcwryj  is  not  fufii- 
cieat  without  i^ender  of  the  arrear- 
ages. B«  $.  2U  ^^  30.  3$.  66.  b.  ç. 
AJP-  579  {^   D.  6.  57,  58.     See  ât. 

Of .  arrearages,  in  CeffMt^  how» 
when,  and  to  whom  they  lliall  be 
tendered,  iie.  B.  8.  ii8.  Seedt. 
Arrearages^  and  Statutes j  Glouc^  c»  4* 
there. 

Where  tender  and  refufal  of  mar* 
riage  is  nuterial  ip  a  writ  of  value 
of  marriage^  or  forfeiture  of  mar- 
riage.  B. 4.  82.  b.  5.  2  p.  58. 127.  b. 
7*  g.  X 19.  b.  8.  70. 7$.  8ee  tit*  dSion 
t^tm  StatuUs^  and  ^to/.  Mertn  c.  7, 

Where  a  condidon  is  performed 
by  tender  and  refiiiàl,  &r,  and  what 
ihall  be  good  and  fufficient  tender, 
what  not.  B.  ç.  2  p.  114»  b.  6.  79. 
See  dr.  Condition. 

Where  tender  of  amends  bars  t« 
replevy,  and  what  is  good  and  fuf- 
ficient tender.  B.  $.  3  p.  76.  b.  8« 
147.  See  dt*  Dsmsges^  And  R^i0vy. 
'  Where  the  mefnc  by  tender,  and 
putdag  bi«  benfis  \a  the  pound,  âiaU 
4ifçbarge  hiinfeif  a^nft  the  plain* 
dft'  in  writ  of  ioefoe.  £.9.  ^i,  sir. 
110,111.    Seedt^A/i/^r.    * 

Where  the  £jik  ^H  have  prero- 
^gadfw  that  he.oeèa  aot  demandèrent 
referred  upon  a  coodidop  of  re-enfiy 
.fofLnot  ^ying,  but  the  leiibr  muft 
tender  it.  B.  4«  79*  b*  ?•  2  p«  $6. 
S^  dt.  Prerpgaiinte^  and  Demnndm 

\VJbere  refuial  aod  denying  to  p^ 


Tfndtr  mmt^fu/dL 


rent  is  diiTdfin*    B,  7.  29*    See  dt, 
DiffHfin. 

Where  ilTue  (hall  be  joined  upon 
lender,  and  where  upon  refufal, 
and  the  one,  or  other  be  traverfed 
at  eleâion.  B.  2*  45.  b.  ç.  2  p.  $7, 
58,  it4«  127.  and  25.  b.6. 70*  b.7. 

28- 

Where  a  condidon  or  covenant 
ihall  be  performed  by  agreement, 
notwithfbmding  refu(al  before,  or 
not.  B«  2. 69.  See  dt.  Condition^  and 
Agreement, 

Where  upon  pleading  tender  and 
refufal  the  party  ought  to  plead  at 
all  times  ready,  or  not*  See  tit*  Twti 
temps  fr'tfi. 

Ot  homage,  and  where  the  lord 
ihall  not  have-  it  after  tender  and 
Tpfufal  without  a  new  requefi*  See 
tit.  Homage. 

Where  damages  are  recoverable 
for  detaining  bews  after  tender  bf  a- 
meuds,  ^i*.    See  dt  Damages. 

Where  a  Bilhop  (hall  be  a  diûur* 
ber  upon  refufal  of  a  Clerk  prefent- 
ed  to.  ^m  by  the  patron,  or  not. 
See  tit*  ^are  impedit^  and  ^nart 
non  admijit. 

To  whom  tender,  or  payment  of 
monies  ftall  be  made,  upon  cqpidi* 
tion  of  redemption  of  lands  to  pay 
monies  to  him,  his  heirs,  executors, 
or  aSi^ees.    See  dt.  Condition. 

Where  tender  and  payaient  of 
monies  (hall  be  always  direfled  and 
acoounted  according  to  the  intent  of 
iiim  that  pays  them,  not  of  him  that 
feceives  thenu    See  dt.  Acceptance. 

Where  if  one  party  offers  to  de« 
mur,  thç  other  cannot  refute  to  join. 
See  dt.  Demurrer. 

Where  refufal  by  an  escecutor  to 
prove  the  teibunent  before  the  Or- 
dinary is  not  material,  but  he  may 
ndmînîfWr,  or  bring  on  aâion  siiteK, 
Sec  tit.  Enccntors^ 

Where  it  is  in  the  court's  difcre- 
tion  to  admit  an  oiS(xr  upon  the 
King's  grant  of  an  office,  pr  refu^ 
ham.    See  tit.  OiEc/,  and  O^m. 

Where  tender  of  amends  for  da- 
mage feaiknt  made  to  a  Bàitiff,  ts  not 
iit&kïïtf    S^çùu^ailj. 

V9km 


T/mgfê* 


Where  tender  of  flrrcarajfes  to  the 
'Ballifi*  is  not  fufAcient  notice  to  the 
lord  to  make  him  change  his  arowiy* 
See  tit.  Baily. 


What  (hall  be  faid  tenure  of  the 
King^ in  chief,  what  not.  B*s^S i. b. 
6.6,7.  b.  7.8.^i9-  b*9.  iz3*i5i* 
See  tit.  StMtutesy  Magna  Cbarta^  c  3  u 
I  i?.  3.  c.  13.  there,  and  2  E.  6. 

What  {hall  be  faid  tenure  of  .the 
King  in  chief  by  knights  fervke, 
and  what  by  focage.  B.  6.  6,  7.  b.  9* 
123.130,131.  See  tit.  ^/<8/»/^i,  and 
there  %E.  6.  c.  8.  the  books  there. 

What  is  tenure  by  grand  feijean^ 
ty.  B.  2.  8.  See  tit.  Grand  Sfrjeantyw 
B.  6.  74. 

Where  the  King  cannot  hoki  of  any 
«yther,  nor  of  himfelf.  B«  1*47»  b.  z. 
15.  b.  6.  5,  6. 

Where  the  King  may»  and  where 
be  ought  xà  give  land  to  be  held  of 
another  than  himfelf.  B.  6.  6.  See 
tit.  StaU  Stirogative^  c.  2. 

Expoi^on  of  the  words  in  the 
King's  grant  (to  be  held  of  us,  &r» 
and  of  other  the  lords  of  that  fee 
by  the  fervices  thereof  due  and  ac* 
cudon^.)  B.  6.  5  and  6.  See  tit. 
Mxfofition, 

Where^he  King  gives  land  to  be 
held  without  reierving  any  thing, 
how  it  (hall  be  conihiied,  and  how  the 
tenant  (Hall  hold.  fi.  6.  6.  b.  o.  123. 
Upon  feoffment  in  fee  befoie  the 
iftatute  KXWeftm^  the  ad,  c.  z.  or  up« 
on  a  gift  in  tail  after  the  fUmite; 
how,  and  by  what  fervices  the  tenant 
ftall  hold.  B.  2.  92.  b.  6.  6.  b.  6. 
3.8. 

£xpo(ition  of  the  words  (renderine 
certain  rent  for  all  fervices,  &c.  and 
doing  to  the  chief  lords  the  fervices 
doe,  and  of  right  accuÛQmed,  or  to 
be  held  of  the  chief  lords)  how  the 
tenant  (hall  be.  B.  6.  6,  twice,  b.  9, 

Where  a  man  (hall  be  tenant  of 
land,  and  hold  it  of  no  one.  fi.  9. 123 
aboYCi  and  Exûi^\fifmmti^*  a.  93» 


Where  iflite  (hall  be  «iken  npot» 
the  tenure,  and  that  be  traved*-  ' 
able,  ot  not;  and  in  what  aâiofw, 
what  not.  B.  4.  i  x.  b.  9*  20.  33.  35. 
b.  10-  1 19*  See  tit.  Avowry  Ktfeous^ 
Traverfe  and  Traverfable^  Cijpîvh\ 
and  Bfiheaê. 

By  efcuage.    See  tit.  E/cuage.     ■ 

Where  am  an  fliall  bold  by  knight» 
fervice,  and  yet  aot   pay  efcuage.  * 
See  tit.  Efinagt^ 

By  homage  and.  fealty.  See  tit. 
Homage  y  and  Fial^i 

Where  tenures  of  other  lords  (hall 
be  extinguiihed  by  the  king's  feifin, 
and  where  their  tenures  (hall  be  aftejr 
revived,  or  not.  See  tit.  Sxttn^ui/b- 
mtnt^  Diftrêfs^  and  Rêvlwùr^ 

Where  a  common  pevfon  cannot 
make  another  to  hold  of  a  ftrtfnger,. 
nor  of  any  but  himfelf.  See  tit.  Rt-* 
fenvatlons* 

Where  tenure  (hall  be'  by  caftle- 
guard  ^c.    See  tit;  Efcuage^ 

In  frank-almoigne.  See  tit.  i^r^rjii^ 
almoigne^ 

In  frank^marnagp.^  See  tit.  Franks 
marriage» 

Where  lands  in  two  counties  may 
be  held  by  one  joint-fervîee.  See 
tit.  Afizi  and  Rtnu 

Whei'e  tenure  ihall  be  according 
to  the  fpecial  nfervation  of  the  party, 
and  not  according  to  the    ^nenl 
intendment  of  the  kw.  '  See  tit.  Re^  ^ 
fervation. 

Where  tenure'  fhall  be  in  the  dif- 
junâive  upon  fuch  tenure,  or  for 
one  rent,  or  other.  See  tit.  Refers 
nation. 

Where  tenant  for  term  of  life  (haH 
hold  by  knights  fervice*  See  tit.  J^ 

Where  tenure  (hall  be  ibr  a  ctr* 
tarn  time  by  one  kind  of  ferrât^  and 
for  another  time  by  ànedier.  5eet^ 
RefervatioM.. 

Of  tenant  by  dower,  6f  whom  (he 
holds,  and  by  what  ferrlcef*  Seetit^ 
Dower» 

Of  tenant  by  oonrtcfy,  and  of 
whom  he  holds.    See  tk.  Cwri^ 

Pi 


Ternira    t^fime^i* 


By  caftle-gtiardy  And  what  man- 
ner-of  tenure  it  is.  B.  4*  ^»  87.   See 

tit*  Efcuage. 

Where  the tenuresare  federal,  not- 
withilandiAg  a  joint  demife.  B*  4. 27* 
b.  6.  6. 

For  fuit  to  a  tnilL  B.  4*  88.  See 
m.  Suit. 

J3y  coTenng  the  lord's  hall.  B.  4. 
86.  b.  6.  2.  §cc  tit.  ReferHfathnSi  and 
below. 

Where. one  and  the  fame  land 
ihali  be  held  by  feveral  tenures.  B. 
3.  34.    See. tit.  RefcrvatioHs, 

Where  tenure  (hall  be  for  a  par- 
ticle» See  tit.  StatMfes^  W.  3  there» 
and  Apportionment^UiXkàRxtiHguiJhment. 

Of  gavelkind,  and  what  tenure 
it  is,  and  where  by  knights  fervice, 
whene  by  focage.   See  tit.  Qanfelkind. 

Fomi  of  pleading  tenure  by 
knights  fervice,  or  in  focage.  See 
tit.  Pleadings. 

Where  prote(hitioa  (hall  be  taken 
of  the  tenure.     5ee  tit.  Prateftatùn. 

Where  the  lord  by  his  confirma- 
tion may  abridge  the  tenure,    not 
create  a  nçw  tenure.    See  tit.  Con- 
\firmatioH. 

What  .fervices,  works,  or  things 
jnay  be  referved  to  make  a  tenure, 
what  not.  fi.  4.  86.  b.  6.  7^ 

Where  the  fetgniory  fliall  be 
«dianged  by  reieafe  of  the  feignioiy, 
and  a  new  tenure,  created,  or  not. 
See  tit.  Rtleafes. 

Where  the  feigniory  and  tenure 
(hall  be  extmdt  by  unity  of  pofTef- 
iion  df  the  tenancy  and  feigniory  in 
a  common  perfon.  See  tit.  Extingui/h" 
tnenty  AfportionmeHi^  and  Statutes^  W. 
3. there. 

By  priority  and  pofteriority,  feV, 
,  See  tit.  Ward^  and  Priority.  . 

Where  a  man  may  have  a  writ 
upon  (evetal  tenures,  and  join  them, 
or  not.  See  tit.  Writy  and  If'ard. 
^  Where  the  mefnalty  (hall  be  ex- 
ûo£k  by  purchafe,  or  Ùc  of  the  feig- 
niory by  the  tenant,  or  of  the  te- 
nancy by  the  lord,  and  how,  and 
by  what  fervices  the  tenant  (hall  hold 
after.  See  tit.  Extingui/hment^  and 
Mtfiu. 


Where  and  what  ftatutes  extend 
by  con{h:u6tion  and  equity  to  an- 
other manner  of  tenure.  ^ 

Teparnent. 
« 

Who  ma^j;  make  teftanyents,  who 
not.  B.  4. 6  .  b.  5.  2  p.  73.  b.  6.  23. 
b.  8.  L44.  See  tit.  Statutes^  and  there 
34.  i/.8.  c.  jÇ.  Baron  and  Feme  jEfifmnt^ 
Ideot^  and  Devi/e. 

Where  and  what  is  a  fnifiôent 
tettament  to  pa(9  lands,  what  not 
B.  3.  31.  See  tit.  Staiutes^  and  there 
3  2  H.  8.  c.  1 .  of  wills,  and  the  books 
there.' 

Where  probate  of  tedament  is 
4nate»al,  and  before  what  Ordinary 
it  Aiall  be  proved,  and  where  before 
another  perfon  than  the  Or<Ûnaiy. 
Bi  5»  i6«  a  p.  18^  »pnce»  and  75;  b.  9. 
37,  38.  41*4.8.  ■ 

Where  elloppel  (hall  be  Int  tefia- 
mens,  or  letters  of <  adn^inuatioD, 
where  not.     B.  9.  32.  40,  41. 

Wbere  a  tefhment  (hall  be  tra- 
verfed,  or  letters  of  a^bBÛoi(batîon 
denied,  .and  how  the  piwate,  &^. 
Aiali  be  tried.     B.  9.  31^.  40^  41^ 

Where  a  teilament  may  be  cbapg- 
ed  and  altered  by  the  tedator,  and 
what  aâ  is  a  countermand  or  re* 
vocation  of  it,  what  not.  B«  4»  6t. 
b.  8.  90.  93» 

Where  in  ancient  times  londs  of 
manors  had  the  probate  of  te&aments 
within  their  tnanors.  6.9..  37,  38. 
41.  48. 

Where  an  executor  (halU  not  have 
an  aâion  before  probate  of  the  te- 
ilament.    See  tit.  Execnters. 

Where  probate  of  a  teuament  by 
one  executor  is  good,  and  (hall  ferve 
tor  all,  and  where  they  may  admi- 
niiler,  tsTc.  notwithilancUng  they  have 
reful'ed,  tslc.    Sec  tit  Exetmtêru 

Where  the  executor  ought  to  (hew 
the  teftament^.and  ^where  he  ought 
not  to  (hew  it.  See  tit*  Monfirmwce  of 
Deeds. 

Where  a  teftament  (ball  be  void 
in .  part,  and  where  in  the  whole 
See  tit.  Devi/e^  twice. 
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Tlings  in  Ailîon.   Thingstfefimiiiveft.    Tlttogeond  Huihandry.  Time*  Tttk^ 


Things  in  aBion* 

^  Where  and  what  things  în  aétioni 
figfK  to  lands  or  goods*  (hail  be 
forfeited  to  the  King  by  -attainder 
by  utlawry,  or  t^c.  what  not.  B,  3.  j, 
3.  I  J.  3Ç.   b.  4.  93.  9Ç.    b.  5.   a  p. 

49.  CO-  5^-  90-  *>•  7-  ^3-  *^  **•  34- 
b.  IX,  12. 

Where  and  what  thing  in  aâion 
the  King  may  grant  over,  end  how 
'the  grantee  /hall  fue  to  recover  it, 
whatnot.  B«  3.  I.  3i  4,  5.9. 1 1,  b. 
n.  12. 
^  Where  and  what  thing  in  aâîon 
may  be  granted  over  by  a  common 
peribn,  where  and  what  nor.  3.2.56. 
b.  5. 4.  b.  4. 66.  b»  Ç.  2  p«  3 ^«  b.  6»  50* 
b.  10.  47,  48     See  tit,  Annuièy^ 

Where  a  thing  in  aéVion  graWted' 
to  the  King  (hall  be  good.  B.5.  a*  p. 
89,  90. 
%  Where  a  thing  in  aâion  fhall  be 
extingui(h«xi,  of  fufpended  by  exe- 
cutotibip,  ot-  adminiflration.  B.  8. 
1 38.  Set  m.  Extiitgui/bme/it. 
'  Where  a  thing  in  a6Hon  (hall  be 
e:itinguiihed,  or  (ufpended  by  inter- 
marriage ot*  the  obligor,  or  obligee, 
or  not*  See  tit.  Baron  and  FtJme^  and 
Extinguilhment. 

Where  a  thing  in  a£tion  fufpended 
(hall  be  another  time  revived,  or 
not.  See  tit.  Shj^nce^  and  Retnving^ 
ttïld  Refioring  to  tfx  firft  ABiùn. 

Where  an  execotor  may  retain 
the  goods  oF  the  dead,  to  fatisty  his 
own  debt,  and  fo  recoup  the  thing 
in  aftion.  See  tit.  AfftU^  and  Ext' 
cutor. 

Where  and  what  things  in  adtion 
the  executors  fliaîl  have  aftet  the 
death  ot  their  tcftator.  5>ec  tit.  Exe- 
cutors^ and  Chattels^  and  Arrearagts» 

Where  and  what  things  in  aâion 
the  heir  (hall  ha^ve  after  the  death 
of  the  anceftor»  Sîee  tit.  Heir^  and 
Chattels. 

Where  rhe  fucceflbr  of  1^  body 
corporate  (hall  have  thipgs  in  ac- 
tion after  the  death  of  hts  predecef* 
for,  or  not.  See  tit,  AUuft^  or  Cor» 
fmrfiiioH. 


Things  Tifltsndden^ejl.  St^ûuChàtUlu 

TiHage  and  Hufiandryé 

The  flatutes  of  tillage,  and  expo* 
iitionof  them.  4  H.  7.  c.  19.  7  H  '8» 
c»  1.5  E.6.C.  ç.  2^3  P.^M.c.2. 
^ELc.2.35  £l:c. 7.39Ë1.C.  r.b.4* 
59.  See  tit.  Stat,  4  ^.  7.  c.  19.  there. 

Time.  £«c  tit.-TVjw^/. 

Title.  , 

The  definitioir,  or  defcription  of 
a  title.  B.  i.  154. 

Where  the. court  (hall  inquire  of 
the  title  at  large.   B.  8;  135. 

Where  the  tenant  (hall  pray  the 
a(3xfe  upon  the  title,  and  it  (hall  be 
awarded  upon  it.  B.  8.  153.  Sec  tit. 
Afize.  B.  II.  40. 

Where  in  a£(è  the  title  (hall  be 
made  in  the  plaintiff  B.  6.  ç6.  b.  8. 
46.     See  tit.  AJize^  and  Plaint, 

Where  the  defendant  in  J^  imfedii 
fhall  not  have  a  writ  to  the  Bifhop 
without  title  made.  B.  7.  27.  Soe 
tit.  f^ritto  the  Bi/bof. 

Prefcription,  and  what  is  good, 
what  not.     6ee  tit.  Prefcriftien, 

Againft  fines,  and  what  is  good, 
what  not.  See  tit.  Avermetu^  and 
Continual  Claim. 

Againfl  recoveries,  and  what  i« 
good,  what  not.  See  tit.  Faljifying  of 
Recovery\  AJJurance^  and  Remitter. 

To  commons,  and  what  h  good, 
what  not.     See  tit.  Common. 

To  offices,  and  what  is  good,  what 
not.     See  tit.  AJ/ize^  and  Corod^. 

To  ellovers,  and  what  is  good, 
what  not.  See  tit.  Ajfizey  and  Common^ 

To  toll,  and  what  b  good,  what 
not.    See  tit.  Afize^  and  Toll. 

Where  in  making  title  under  a 
particular  eftate,  the  life,  of  him 
oy  whom,  ^c.  ought  to  be  averrcdt 
See  tit.  Pleadings. 

Tithes. 

Where  and  who  (hall  pay  titheB,and 

what 


tiféesé    TêU.    tùk.    tum.    tomutHtptfri^é 


trliat  matter  of  tithes  (hall  be  paid, 
wkat  nof.  B.  i.  1 1 1.  b«  a.  44. 49.  b. 
11.  10.  14. 

Where  and  of  what  thbgs  dthes 
ihall  be  paid,  of  what  not.  6.11.48^ 
49.  81.  See  tit.  Con/kkatM^  and  jif- 
tachmimt  uptm.  Prohibition» 

To  whom  tithes  are  to  be  paid  at 
this  day  by  church  canons  ;  to  whom 
they  were  paid  in  ancient  time,  and 
in  what  manner.  B.  2.  44.  b.  ri.  14* 

Where  tithes  (hall  and  may  be 
cfaimed  by  prefcriptioii,  6r  not.  B«  a. 

44»  45* 

Where  a  man  (hall  be  difcharged 
of  tithes  by  compofit^on,  or  pre- 
fcription.  B.  2.  38.  44.  46,  47.  b.  6. 
6.     See  tit.  Prefiription. 

Where  the  King  (hall  have  tithes, 
and  of  what  lands  and  perfoas.  B.  2. 
44*  b«  5.  II. 

Where  a  man  (hall  hare  tithes 
againll  his  own  feofihaent,  or  lea(e. 
b.  I.  1 1 1;  b.  2.  49. 

Where  and  how  tithes  may  be 
proclaimed  as  appendant  to  a  ma- 
nor, or  nor.   B.  2.  4c. 

Where  tithes  (hall  be  extingui(hed 
by  unity  of  podelfion  of  the  land, 
l5c*  or  not.  B.  i.  1 1 1.  b.  2.  47,  48, 
49.  b.  1 1.  10.  14,  1 5  See  tit.  Statutes 
3i./f.  8.  c.  13. 

Where  the  fpiritual  court  (hall 
have  jurifdiffion  upon  fuît  in  court- 
chriftian  for  tithes,  and  betwisit  what 
peribns,  betwixt  what  not.  B.  a.  44. 
ji7,  48.  b.  4.  75.  b.  5.9. 1^.15,  i6i 
b,  7. 44.  b.  1 1.  b,  9.  16.  Sec  tit.  Cot^ 
fultation^  and  Attachment  upon  Pro^  ' 
hibition^  Jur'tfdieiton^  and  Prohihition. 

Where  affile,  or  Pracipe  quodretldat 
liet,  and  is  maintainable  of  tithes» 
See  rit.  Affi-zje^  and  Demonjlration^ 

l^\sxxtfEjt^omfirma  lies  of  tithes. 
Se^  tit.  Ejtâiionefrma. 

Where  eottfultation  (hall  be  grant* 
cd  upon  fuit  in  court-chriftian  for 
tithes;  betwixt  whom,  and  whom 
not.  See  tit.  Confuhation^  and  Attach- 
mont  upon  Prohibition^  JurifdOHon^  and 
Prohioitiottm 

Where  attachment  upon  prohibi- 
tion lies,  and  is  to  be  granted  upon 
fuit  m  court  fpiritual  for  tithes  of 


trees*    See  dr.  Anacbmcnt  iip$k  Prt^ 
bibttion. 

Where  the  Pope  cannot  gnnt  that* 
a  man  (hidl  be  difcharged  of  tithes 
for  lands  or  ^c  in  Englamd.  See  tit. 
Pope. 

Derivation  of  obventiim.  B«i  1.164 

ToM. 

,  Where  affife  lies  of  toll.  B.  8<  464 
See  tit.  Statutes^  IV4  a.  c«  25.  thoe, 
and^^ùc^, 

Adtion  of,  the  caie  lies  for  taking 
toll  where  he  ought  not,  or  more 
than  he  ought.  B.  4.  94.  See  tit. 
AHion  of  the  Cafe. 

Difcharge  by  the  King's  grant, 
and  where,  and  what  is  gqod.    B.  5. 

Where  a  general  writ  of  treQialt 
lies  for  taking  of  toll.    B.  4.  94. 

Where  property  of  goods  fold  Im 
a  market  Is  not  charged  without  pay- 
ing toll.    See  tit.  ÇontroH. 

Toh. 

Where  it  lies,  and  the  fbnn  of 
the  precept.  B.  4.  35.  See  tit.  Mi* 
cordartm 

Turn. 

What  things  are  inquirable  in  the 
Sheriff's  turn,  w^t  not.  B.  6  20. 

At  what  time  the  Sheriff's  tura 
(hall  be  kept,  and  how  oft  in  the 
year.  fi.  10.  76.  See  tit.  Statute^  and 
there  31  £.  3.  c.  14. 

Who  is  judge  în  the  Sheriff's  turn 
B.  6.  12. 

Where  and  what  inquifirions»  or 
prefentment  taken  in  the  Shenff'# 
turn  (hall  be  delivered  to  the  Ju- 
flices  of  Peace,  and  how  they  (ball 
proceed  upon  them.  B.  5.  2  p.  112. 
b.  9*  26, 

At  what  place  the  Sheriffs  turn 
fliall  be  held.  See  tit.  Stat.  MagiÊ^ 
Cbartay  c.  35.  and  Leets. 

Touts  temps  priji. 

Where  the  psrty  who  is  to  perfigna 

a  condition,  ought  to  be  alwî^ili» 


To^vfi.     Traver/g  to  un  Office  fourth  y  &c.     Traver/e  and'TraverfahU» 


dy  to  perform  it,  though  the  time  be 
paft,  and  at'  all  times  ready  at  the 
day  and  place,  is  fufficicnt,  &c,  B. 
jT'  2  p.  114.  b.  9.  79*  See  tit.  Oou- 
ditîûn* 

Whe-e  a  man  in  debt  upon  tebder 
and  retufal  needs  m  pleading  to  fay, 
At  all  times  ready.  Ë.  9.  79, 

Where  and  tor  whom  it  fhall  be  a 
good  plea  in  dower,  to  fay  that  he  is 
at  all  times  ready  to  render  dower,  if 
the  demandant  will  deliver  the  char- 
ters, fe'r.  and  for  whom  not.  See 
tit.  DoKver, 

Toivn.     See  tit.  Filh 

^ravcr/e  to  an  Office  found  before  the 
Efcheator, 

Where  a  man  ftnll  not  have  tra- 
verie,  t^c,  unlefs  another  office  be 
found  for  him,  or  his  title  be  found 
by  the  fame  office,  and  where  con- 
trary. B.  4.  5Ç  to  5ç.^b.  7.  44,  4Ç. 
See  tit.  Statutes^  2  £,  (3^  c.  8.  there, 
and  Office  Before  the  Efchcator, 

Where  and  when  traverfe  ihall  be 
tendered,'  and  where  remedy  is  by  way 
of  trairerl'e,  or  not.  B.  4.  56,  57.  • 

Where  office  ihall  be  traverfed  in 
the  court  of  Chancery,  Commoh 
Bench,  orelfewhere,  Isc.  B.  t.  ijÇ7- 
i()2.  b.  4.  ^6.  b.  7.  16,  17,  b.  9.  96. 
98.  100,    See  tit.  Office  before^  ice. 

Where  a  man  fhall  not  traverfe  an 
office,  nor  avoid  it  by  traverfe,  but 
fliall  be  put  to  his  petition.  B.  4.  56. 
59.     See  tit.  Petition, 

Where  an  office  may  be  traverfed, 
the  King  being  intitlcd  by  record,  or 
not.  B.  4.  59.     See  tit.  Petition. 

Where  an  office  for  goods  and 
chattels  may  be  traverfed.  B.  4.  56. 
See  tit.  Stat,  i6  £.  3.  c.  13.  there, 
and  P et i tien,     . 

Where  an  office  may  be  ^avoided 
by  pleading,  without  traverfe  tendered 
to  It,  as  well  for  land,  as  for  goods 
and  chattels.  B.  4.  56. 

Out  of  what  court  procefs  (hall  be 
awarded  to  try  the  iflue  joined  upon 
traverfe,  tendered  in  the  court  of 
ChiHt^ry,    and  how.   and  in  what 

,VoL.  VI. 


couit  it  (hall  be  tried.  B.  i.'  162.  b. 
5.  2  p.  92.  *  See  tit.  Proce/s, 

Where  traverfe  to  an  office  found 
for  the  party  againft  the  King  ihall 
bind  him,  and  contrar}'  for  the' King. 
B.  7,  4ç,  b.  8.  168. 

Where  a  man  upon  traverfe  ten- 
dered to  an  office  (liall  have  the  lands 
to  term,  how,  and  w*hen.  B.  1 1. 64. 
See  tit.  Statutes^  and  .there  8  H.  o. 
16.  I  H,  8.  c.  JO. 

Where  entry  may  be  upon  the 
King's  podeffion  without  traverfe, 
petition,  or  other  procefs.  See  tit. 
Entry  congcahle. 

Where  upon  traverfe  tendered,  ^c/r^ 
facias  ought  to  be  awarded  againft 
the  patentee,  committee,  or  grantee, 
or  not  ;  but  entry  may  be  upon  it. 
See  tit.  Scire  facias^  Repeal^  and  En* 
try  congcahle. 

What  proceft  fliall  be  awarded  up- 
on traverfe  to  an  office,  or  pr.efent- 
ment,  and  when  it  fliall  be  awarded. 
See  tit.  Procefs. 

Where  he  that  tenders  traverfe, 
and  is  found  for  him,  fliall  have  re- 
flitution  with  the  ilTucs',  and  from 
what  time.     See  tit.  Livery, 

Where  the  King  by  his  preroga- 
tive may  waive  the  ilRie  joined  upon 
traverfe  tendered,  and  demur,  or  k^a 
tee  tit.  Prerogative, 

Traverfe  and  Traverfabîe* 

Whçre  the  defendant  in  a(5tîon  of 
cafe  fliall  take  traverfe  to  the  point 
of  the  writ,,  where  he  fliall  plead  ia 
bar^  or  not  ;  and  what  is  a  good  tra- 
verfe and  ifluc  in  this  adion,  what 
not.  B.  4.  18*.  See  tit.  ji^ion  of  the 
Cafe. 

Where  in  a6lion  of  account  the 
defendant  upon  plea  in  bar  ought  to 
take  traverfe  to  the  fuppofal  of  the 
writ,  and  what  kind  of  traverfe  is 
good,  or  not.  B.  11.  91.  See  tit. 
Account. 

Where  in  attachment  upon  prohi- 
bition upon  plea  in  bur,  traverle  may 
be,  and  what  kind  of  traverfe.  B.  xl 
41,  42.  b.  li.  8,  9.  See  tit. -<^r- 
tachmait  vbon  Prohibition^ 

N  a  Whei» 


Traverfe  an4  Travir/ahk* 


Where  fcifin  of  fervices  alledged 
in  avowry  fliall  be  travcrfed,  and  by 
whom,  or  not.  B.  4.  12.  b.  8. 6;.  b. 
9«  33  to  36.  b.  10.  107,  108.  See 
tit.  Âtfû^vry. 

Where  tenure  (hall  be  traverfcd  in 
avowry  ;  by  whom,  and  by  whom 
not.  B,  9.  2o.'33.  3Ç.  See  tit. -^- 
WKrjy  2nd  Stat.  21  H.%.  c.  iq. 

Where  a  firangcr  to  the  avowry 
(hall  traverfe  to  the  fpecial  matter 
^Hedged  in  the  avowry,  or  not.  B.  9I 
20,  21,  22.  36;    Sec  tit.  ^i?^i?ry. 

What  matter»  (hall  be  traverfed  in 
^are  intpedlt^  what  not.  B.  9.  ç,  io« 
b.  $.  2  p.  98.  b.  10.  j^4.  See  tit. 
5^are  impcdii^  aivl  -5?îr«  joined* 

What  traverfe  fhall  ht  taken  in 
Ceffavit^  and  where  the  feifin  of  fer- 
rices,  or  quantity  of  them  is  not 
traverfable  in  this  action.  B.  4.  ii. 
b.  c.  2  p.  100.  b.  9.  34.  See  tit. 
Cejh*vit, 

What  traverfe  is  good  in  a  writ 
of  rcfcous  ;  and  in  what  matter  tra- 
verfable in  it,  what  not.  B-  4*  11.  b. 
9.  2  2,  231  24.  See  tit.  Seifin^  and 
jcnure. 

Where  the  defendant  in  mbrtdan- 
ceftor,  upon  plea  in  bar  (hall  take  tra- 
verfe, and  what  kind  of  traverfe.  B, 
4.  43.  b.  6.  8,  See  tit.  Mortdanceflor, 

Where  accord  (hall  be  traverfable, 
and  i(rue  taken  upon  it.  See  tit.  Ac- 
cord. 

Where  letters  of  adminidration  (hall 
be  traverfed,  and  what  traverfe  taken 
to  them.     Sec  tit.  Adminifiratîon. 

Where  aflènt,  or  agreement,  (hall 
be  traverfed,  and  \%^^  taken  upon  it, 
or  not.  Sec  tit.  Surrender, 
•  Where  in  aétion  brought  by,  or 
againfl  executors,  the  defendant  (hall 
take  traverfe,  and  what  kind  of  tra- 
verfe.    See  tit.  Executors. 

Where  commandment  (hall  be  tra- 
verfed, and  i(ruc  taken  upon  it,  or 
not.  See  ti  t.  Commandment. 
'  Where  contempt  is  hot  traverfable 
in  attachment  upon  prohibition.  See 
tit.  Contempt^  and  Attachment  upon 
Prohibition. 

Where  the  caufc  of  arreft,   and 


fuit  in  a  bate  court  returned  «pou 
Corpus  cum  caufa^  is  not  traverfable. 
See  tit.  Corpus  cum  caufau 

Where  furplufage  alledged  in 
pleading  (hall  be  traverfed,  or  nou 
6ee  tit.  Surpl^fagt* 

Where  prefentments  of  inditerocnti 
touching  nuifances  (liall  be  traverfed, 
or  not.     See  tit.  Bar, 

Where  a  teftament  (hall  be  tra- 
verfed, or  not.     See  tit.  Tejïament, 
.  Where  the  defendant  mull  travcrlc 
the  count,   and  that  Aiall  make  ao 
îifue.     See  tit.  IJJues  joineJ. 

Where  traverfe  (hall  be  taken  upon 
traverfe.    Sec  tit.  I/pte 5  joined. 

*Whcre  the  defendant  alledges  an 
^rmative  without  traverfe,  upon 
which  affirmative  ifTue  (hall  be  joined, 
and  where  it  (hall  be  joined  upon 
two  affirmatives,  or  not.  See  tit. 
.^l/ites  joined. 

Where  fmdlng  (hall  be  traverfed 
in  aâion  of  the  cafe,  or  not.  iice 
tit*  ABion  upon  the  Cafe, 

Where  a  ^w  eliate  (hall  be  tra- 
verfed.    See  tit.  ^e  ejiate. 

Where  tender,  refufal,  or  rcqueft 
(hall  be  traverfed,  and  iffue  t^kea 
upon  them,  or  not»  See  tit.  TtuM^ 
Refufal^  Requefi^  and  IJfues  joîneÀ. 

Where  diflcnt  fliall  be  traverfed, 
and  iffue  taken  upon  it,  or  not.  Sec 
tit.  IJfues  joined. 

Where  pleading  (hall  be  good  la 
the  affirmative  without  traverfe  for 
mifchief,  or  trial.  See  tit.  ^mi 
joined. 

Where  upon  plea  which  comprifcs 
matter  in  law,  the  party  (hall  not 
take  traverfe*  B.  11.  10. 

Where  dav  or  time  fhall  be  tra- 
verfed, and  lifue  joine<l  upon  it,  and 
how.     See  tit.  IJfues  joined. 

Where  the  places  fhall  be  traverf- 
ed, and  iffue  taken  upon  It»  Sec  tit. 
IJfues  joined. 

Where  a  nsean  conveyance  (hall  be 
traverfed,  and  iffue  taken  upon  it* 
See  tit.  IJfues  joined. 

Where  difieifin  0>all  be  traverfed, 
and  iffue  taken  upon  it.  Sec  tit* 
Replication* 

Whem 


Trtafon. . .  Treq/wri  fotnd.     TreJ^fs. 


Where  title  »  made  by  feoffment, 
the  feoffment  (hall  be  traverfed,  and 
where  there  are  many  feoffments, 
which  of  them  the  party  pleafes. 
See  tit.  Replication^  ' 

Where  traverfc  and  averment  may 
be  agatnft  the  Sherifif's  return',  or 
not. 

Where  vttâL\&.  at  large  may  be 
given  upoa  traveife  by  ahfqu€,  boc^ 
or  not.    See  tit.  FerdiSl. 

Where  tenure  (hall  be  travcrfed  in 
trefpafs,  o»  other  allions;  and  in 
which.     See  lit,  Tenure, 

Where  and  in  what  a6tions  feifin 
of  fervices  (liall  be  traverfed,  in  what 
not.    See  tit.  Seifin. 

Where  furplufage  in  pleading  (hall 
be  travcrfed,  and  i(rue  joined  upon 
it.     See  tit.  IJfue  joined*     ^ 

Whcfeéonfîderations  averred  with- 
out, t5f .  to  raife  ufcs,  (hall  be  tra- 
verfable,  or  not.    See  tit.  Averment. 

Where  payment  of  tithes  is  tra- 
verfable,  and  ifTue  (hall  be  joined 
upoil  it.     See  tit.  Tithes. 

Where  notice  (hall  be  traverfed, 
and  ifTue  joined  upon  it.  See  tit. 
Notice. 

Where  feifin  of  the  donee  in  tail 
in  formedoh  is  not  traverfable.  See 
tit.  Formedon. 

Where  a  man's  intent  is  not  tra- 
verfable, but  yet  in  fome  cafes  (hall 
be  tried,  and  enquired  of.  See  tit. 
Trial 

Where  pernancy  of  profits  alledged 
in  maintenance  of  a  writ  (hall  be 
traverfed,  or  not.  Sec  dt.  Pernancy 
of  Profits. 

Where  double  traverfe  (hall  be 
taken.    See  tit.  Double  Plea. 

Where  two,  three,  or  more  are  al- 
ledged in  pleading,  which  of  them 
ihaU  be  traverfed.  B.  2. 4?.  4$.  b.  5. 
2  p.  j8.  77.  98*  127.  b.  6.  24,  25.' 
See  tit.  RiflicatioH* 

Trerfon* 

V^here  and  what  is  Ugh  treafofi 
by  common  law,  what  by  iUtutes, 
jirbatBot.  B.I.29.  b.  3.  zo.  b«  ç.  12* 
'i5«b*7.  lOyii.btS.aS»  i66«  !>.  ii« 


19.     See  tit.  Statutes^  2;  £•  5.  c.  2, 
there. 

Where  death  of  a  man  Ihall  be 
petty  treafon,  and  m  what  perfons. 
B.  X.  99.  b.  6.  £pi{l.  there,  b.  7.  13. 
See  tit.  Crown^  Inditements  of  Treafon^ 
and  what  are  good,  what  not.  B.  7. 
5,  6.  10. 

Where  and  what  lands  (hall  be 
forfeited  to  the  King  for  high  trea* 
fon^  where,  and  what  not.  B.  1.28* 
40.  42. 103.  b.  3.  I,  2.  ic.  ^4»  b.  4« 
46.  57.  b.  6. 40.  b.  7. 1 2,  1 3. 2 1 ,  22. 
33»  34*  b.  8.  72.  1 66.  b.  9.  140.  b* 
11.  72.  See  tit.  Statutesy  26  H.  8. 
c.  13,  and  Forfeiture. 

Where  he  that  is  killed  in  rd)el- 
lion,  in  levying  war,  (hall  forfeit  hit 
lands.  B.  4.  57.  b.  8.  166.  See  tit» 
Forfeit. 

Where  the  King  (hall  have  all  the 
lands  of  a  man  attainted  of  treafdn^ 
of  whomfoever  they  are  held.  B.  3^.' 
ro.  b.  7.  20.  b.  10.  112.  See  nt. 
Statute  and  there  Prerogative^  c.  12. 
Extingtti/bmenty  Tenures^  and  Revivor* 

Where  a  lunatick  (hall  be  inipeach» 
ed  of  treafon,  and  where  he  (hall 
not  be  impeached  of  treafon.  B.  4* 
124. 

Where  trial  (hall  be  by  Peers  ia 
cafes  of  treafon.  See  tit.  Crown^  and 
Challenge. 

Where  lands  forfeited  to  the  King 
for  treafon,  ihall  be  in  him^  with- 
out,  or  before  office,  or  not.  Sea 
ût.  Entry  congeahle^  9.nd  Stat.  33  if# 
8.  c.  20. 

W^here  a  man  indited  of  treafoo  in 
the  time  of  one  Kiiu;,  fhall  be  ar- 
raigned in  the  time  ot  anotber,  Scfi 
tit.  Crown. 

Treafun  founds 

Where  the  King  (hall  have  it  by  hit 
prerogative.  B.  ç.  a  p.  108,  109* 

Where  a  common  perfon  may  have 
it  by  prefcription.  S*  5*  2  p*  109* 
See  tit.  Prefcription. 

Treffafi. 

By  tihe  father,  or  notber,  fbr.tak« 

N  n  s  iog 


îng  away  il:eîr  foa  and  heîr,  form  of 
the  writ,  and  v/here  it  lie«,  or  «at. 
B.  ^.  38^  59.  b.  t.  32*  b.  7.  Î2.    See 

Where  the  mailer  fnall  have  tref- 
pafs  of  battery  of  his  fervan:,  and 
form  of  the  count.  B,  5.  zp-  ic^. 
b.  9.  113.  b.  ?c,  ijC.  See  tit.  iSt/- 
vant  and  Majhr. 

Of  taking  ot'  fifh^  and  form  of  he 
writ,'  and  count    B«  5.  2  p.  34 9  35* 

Of  cygnets  taken,  and  the  form  of 


Where  aind  when  it  fiei  againft  htm 
that  bus  goods  bailed  to  ium;  B«  ^* 
zp.    3. 

Where  a  man  fliall  be  a,  trefpaffcr 
from  the  beginning  by  matrei'  of 
attcr*£act.  B.  5.  2  p.  i^*  b.  8.  146, 
14?.  b.Q.  22,  23.  1 1  and 7 6.  See  tit. 
Ex  pojlfar.o^  and  ABion  of  the  Caft. 
'  Of  entr^  into  an  boofe,  and  break- 
ing it,  juftification  in  it,  and  \(iiat  10 
good,  what  not.  B.  5.  2  p»  91,  97^ 
b.  8.  146.  b.  iT.çw.-   1fCCXA.Jmfii- 


the  writ,  and  bar,  and  juftiiication  in  jicatlon^  and  Sheriff'. 


It.  B.  7.  7.  ic. 

Where  the  writ  is  general,  and 
count  fpecial.  fi.  5.  2  p.  34,  35. 
See  tit.  ^>// 

Where  and  when  a  writ  of  trefjiais 
ihall  abate,  becaufe  there  is  anocher 
writ  hanging,  or  not.  U.  5.  2  p.  bt. 
Sec  tit.  Writ. 

For  killing  conies,  and  where  it 
lies,  or  not.  B.  5.  2  p.  104. 
.  For  the  guardian,  for  ravilhment 
and  taking  his  ward,  and  how  he  ihall 
recover  at  the  common  law.  B.  c. 
2  p.  127.  b#9.  72.  Sec  ÛU  Ranfijt' 
'ment J  and  Eledian 

Where  trefpafs  ihall  be  for  mean 
trefpif»  without  re-entry,  and  againft 
whom  after  rc-entr}%  again  il  whom 
uot.  B.  I.  98.  .b.  5.  2  p.  13.  85.  b. 

.21.  ÇI. 

Of  ncwaflignmentin  trefpafs,  how 
it  ihall  be  made^  and  be  good,  ".md 
what  plea  in  bar  the  defendant  r.:all 
have  to  it.  B.  2.  6.  j8«  b.  8.  146.  b. 
10.  2^.  See  tit.  Bar^  and  Replicat. 
.  Bar  in  trcfpal^  for  entering  into  his 
park,  warren,  or  I3c.  to  kill  conies, 
deer,  or  fe'r.  and  what  is  good,  what 
not.  B.  Ç.  2  p.  104.  b.  9.  49.  See 
tit.  Forefi. 

Where,  and  againft  whom  it  lies 
not  with  force  and  arms,  as  betwixt 
the  tenant  and  lord,  lei;cc  lind  léifor. 
B.  4.  II.  76.  b#  9.  7^.  bee  tit.  Sta- 
tutrs^  and  there,  Marlb,  c.  5. 

Where  it  lies  by  a  copyholder  a- 
gainit  his  lord,  or  a  il  ranker,  ornât; 
B.  4.  21,  22.    See  tit.  dpyhcuk 

Where  it  lies  by  the  Iclior  againil 
his  Iclfee  at  will,  and  when.  B.  5.  2 
!>.*  1 3.    Sec  ViU'Tcnunt  at  irUL 


Of  batrcry  and  bar  in  it,  what  is 
good  and  ju ft i liable,  what  not.  B.  s  1 . 

99-  ,  .      . 

Form  of  pleading  in  trefpafs,  and 

where  he  iliall  fay  it  is  the  lame  tTief<- 

pafs,  or  not.  B.  4*  43*  b.  5.  2  p.  6i«- 

ÛCC  tit.  PiiaJlfigs. 

Where  entering  another's  land  br 
courle  and  order  of  law,  without 
claiming  any  thing  in  it,  is  juiHfiabley 
and  no  trefpafs.  B.6.  2.  ç.  b.8.  146, 
tuice.     See  tit.  Juftijicatian. 

For  chaiing  of  beads,  juiHicadoii 
in  it,  what  is  good,  what  not*  B»  4* 
36.  xi.  b.  7.  ♦-. 

Of  fal!*e  impriibnment,  and  joflifi- 
cation  in  it,  and  what  is  good,  what 
not.     See  tit.  Faife  Imprifcnment. 

Of  emblements  taken,  juûificatîûn^ 
what  good,  what  not.  See  tic.  EJm^ 
hîcmaus. 

By  the  Ordinary,  and  whete  he 
ihall  have  an  action,  or  not.  See  tit. 
Onitnary. 

Where  pka  in  bar  îb  trefpafs  is  not 
good,  without  traverfing  the  day,  or 
time.     See  tit.  IJfue  joined. 

Where  the  détendant  in  trefpafs 
may  waive  his  plea  in  bar  aiter  repli- 
cation, or  &C-.  and  plead  the  general 
iiliie.  See  tit.  U'aii*-/:^  o/TbingSé 

Where  colour  ihall  be  giveti  in 
trefpafs  in  pleading,  and  whac  is 
good,  what  not.     See  tit.  Cohmr. 

Where  the  plaintiff,  or  defendant 
ihall  be  fmed  to  the  King  in  a  writ  of 
trefpafs.     See  tit.  Fine  to  the  King. 

Where  of  his  own  wrong  without 
i^ch  caule  ihall  be  a  good  rcpUcadoa 
i^i  trefpafs,  without  smfwering  the 
fpecial  maiter.   See  tit.  IJfua  ieined* 

"VcrdJa 
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VerdiA  în  trcfpaft,  'aud  what  is 
good,  whatnot,  and  where  verditil  at 
large  is  good  in  it,  where  not.  bee 
tit.  Vtrdi^^  and  Apportionment 

What  is  an  evidence  in  trefpafs 
for  emblements  taken  upon  ifTue  not 
culpable.  See  tit^  Emhlertients^  and 
Ewititnce. 

Bar  in  trefpafs  by  licefice,    and 
where,    and  what   bars,   what  not. 
Sec  tit.  Licence^  and  Foreft. 
,  Bar  in  trefpafs  by  accord.    See  tit. 
Jfccord* 

Bar  in  trefpafs  by  arbitrement. 
Sec  tit.  Arbitrement* 

Bar  and  juftitication  in  trefpafs  for 
hcriot,  and  what,  is  good,  what  not. 
tee  tit.  Heriot. 

Bar  in  trefpafs  by  another  time 
recovered  in  another  aéiioii.  See 
tit;  Exiinguifimeut. 

TriaL 

Of  the  intent  of  a  man,  and  where 
the  inqucft  (hall  inquire  of  it,  'or  not. 
B-  4«  18.  b.  5.  2  p.  77.  b.  6.  4. .  b. 
7.  J.  b.  8.  IÇÇ. 

Whene  trial  fliall  be  by  the  firll 
jurats,  or  others,  and  where  by  fiiil 
only.  B.  9.  32. 

Where  triiii  fliall  be  by  veiors  and 
pernors.:  B.  o.  31.     See  tit.  Difceît. 

How  this  iffue,  not  comprifed,  not 
parcel,  or  not  put  in  view.  B.  9.  32. 

Of  iifue  joined  upon  admiilion  and 
inflirution.  B.,6.  49.    See  tit.  Ifue, 

Of  iffiie  upon  inilaUation,  or  in- 
dodion.  B.  b.  49. 

Trial  by  ordeal,  when  ufed,  when 
aboliihed.  B.  9.  32. 

Of  profeffion,  or  the  time  of  pro- 
feffion.  B.  4.  71.  b.  9.  32.  See  tit. 
Deprivation. 

Of  deprivation,  or  rcfignation.  B. 
7*  4.^.     See  tit.  Deprivation, 

Qi  mifnaming,  and  from  what 
place  the  venew  fliall  come  ;  when 
the  name,  furnanie,  or  addition  of 
the  name  is  put  in  ifl'ue.  B.  6.  53. 
6^-  See  tit.  Bar  an  and  Baroncfi* 
:  Where  trial  of  matter  in  Fadt  Ihall 
be  by  the  court  and  julUces.  B.  8« 
155.  b.  9.  as.-â*^,  31. 


■  Of  iiTiic  of  a  Dulce,  Baron,  or  ^r* 
and  where  the  trial  fliall  be  by  re-' 
cord,  and  where  by  the' country.  B, 
6.  Ç;.  b.  7.  iq.  b.  9.  31.  49.  c»ee  tit. 
Baron  and  Feme, 

W  here  the  place  (hall  be  alledged 
after  iliue  joined,  or  before,  bccaufe 
or  iriiil.  B.  6.  46,  47.  (iç.  b,  5.  2  p. 
60.  b.  7.  26,  27.  See  tit.  Pleadingly 
and  Ijj'ue  jçincd^  Alien  '  hom^  and 
AJfets. 

•  Of  a  thing  done  before  time  of 
memop)',  anawlicrethe  inqucft  ihall 
inquire  of  it,  or  not.  ^.  4.  22.  b.  9. 
27,  2B.  ^3,  34.  b.  II.  10. 
.  OF  a  thing  in  another  count}',  and 
where  the  inqueil  firall  inquire  of  it. 
bee  lit.  Enpupfi,  , 

Of  a  thing  fpiritual,  and  where 
the  inquell  fnall  inquire,  and  find 
it  upon  pain  of  attaint.  See  tit. 
Fnqttfft*  > 

Of  a  thing  done  over  fea,  and 
where  the  inqueft  fhall  try  and  in- 
quire of  it.     oee  tit.  Enqueli, 

Of  fummons  upon  a  writ  of  dif- 
ceit,    and  where  it  ihall  be  by  the  ' 
fummonfrs   and  veiors,    and   where 
by  the  country.     Sec  tit.  D'fieit. 

Of  mayhem,  and  how.  See  tit. 
Afpexls, 

Of  baflardy  general  and  fpecial, 
and  how  it  (hall  be  tried.  See  tit, 
Bafiardy, 

Of  îige  of  any  perfon,  and  where 
It  (liall  be  by  infpcdion,  where  by 
the  country,  where  by  proofs.  Sec 
tit.  Age^  IjTuc  joinedy  and  Procefs, 

Ot'  ilfue,  fon  and  heir,  or  not. 
See  tit.  Heir* 

Of  iliue  frank,  or  villein,  and  froqçi  ^ 
wjiat   place   the  vcnew   (hall  comç» 
See  tit.  FillenagCy  and  Vifne, 

Where  one  of  the  parties  is  an 
alien  born,  or  both,  and  where  it 
iliall  be  the  half  tongue.  See  tit. 
Alien  born* 

Of  ideot,  or  not.     Sec  tit.  Ideot. 

Of  ilfue,  No  fuch  record,  and 
where  it  (hall  be  by  the  record, 
where  by  the  country.  See  tit.  Re» 
cord. 

Of  ilTue  ancient  demefttc,  or  frank- 
fee,   and  where  it  (hall  be  tried  by 

N  n  3  th« 
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the  Dofnefflay  Book,  wberâ  by  the 
country.     Sec  tit.  Ancient  Demefne. 

Of  oon-fummons  in  pleas  reaj,  ^'f • 
6eç  tit.  Ley. 

By  battail,  and  how.  See  tit. 
Battaily  znà  Appeals. 

Of  iifue  upon  cuâom,  if  there  be 
fttch  cuftom,  or  not.  See  tit.  Cuftom. 

By  Peers,  and  where»  and  who 
ihall  have  their  trial  by  Peers,  who 
not.    Sec  tir.  Crown,  and  Challenge. 

Of  collufion  in  cafes.  See  tit.  Cvi- 
lufion^  and  Challenge^ 

Of  trial  by  the  BKhop,  in  what 
cafes;  iind  whatnot.  See  tit.  Writ  to 
the  Bijhop,  and  Certificate  to  the  Bijkop. 

By  examination^  ai^d  where,  and 
how.     See  tit.  Examination. 

Of  challenges  to  the  array,  or 
polls,  and  what  the  court  (hall  do 
upon  trial  of  them.   See  tit.  jurors. 

Ofefcape,  and  how.  See  lit.  Ef- 
cape*  -  ^  ^   ' 

O/  ilTue  not  attac)ied  by  fifteen 
^ays,     See  tit.  Attachment. 

Of  ifTues  joined  to  a  courtrbaron, 
and  how.   See  tit.  Manor ^  and  Affent. 

Where  a  couric  of  trial  may  be 
changed  by  aflent  of  parties.  Sec 
tit.  AJfent. 

Where  ilTue  is  joined  for  parcel^ 
nnd  demurrer  is  tor  another  parcel, 
the  iiTue  iSiall  be  tried  before  the  de« 
^nurrer  be  difcuflcd,  or  not.  See  tit, 
Prmurrer. 

Ox  trial,  whether  a  man  be  beyond 
ièa  at  the  time  of  utl^wry.  See  tit. 
Utla^vry. 

Of  matters  in  deed  by  juror?,  and 
in  law  by  Judges,    See  tit.  Enqueft. 

Where  matter  of  record  ihall  be 
fried  by  the  country.  B.  4.  7,  b;  6. 
15.     See  tit,  EJioppeU 

Where  caufe  of  refuling  of  a 
Clerk  by  a  biihop,  upon  prefcntment 
to  a  church,  Ihall  be  tried  by  the 
Biihop,  and  where  by  the  country, 
Ç.  5.  2  p.  57,  58, 

Where  trial  (ball  be  peremptory, 
and  what  manner  of  trial,  or  not, 
pee  tit,  Peremptory^ 

Trouver  and  Coiwerfyn^  See  A9ion 
mttheCafr. 


F'aentioM» 

WH£R£  ufurpatioa  and  pre- 
fentment  to  a  churdi,  in 
tinie  of  vacation,  fliall  not  put*  the 
Abbot,  or  6rr.  out  of  pDiieffiob.  B. 
6.  50.     See  tit.  ^uare  impodit^ 

Who  fludl  be  iaid  founder  of  an 
abbey,  or  k^c.  and  have  the  tempo- 
ralties  during  the  vacation.  B,  3. 74. 
See  tit.  Ahhot^  and  Prior. 

Where  the  King;  (haU  have  the 
temporalties  ofaBifhop,  daring  the 
rime  of  the  vacation  of  the  bi&oprick, 
and  his  prerogatives  he  ihall  have  in 
them,  and  becaufe  of  them.  B.  4. 
75.     See  tit.  Prerogatiife. 

Whçre  the  Ordinary's  and  Patron's 
grant,  during  the  vacation,  is  good, 
and  binds  the  Parfon  after.' 'B.  1  •  147* 
b.  5*  2  p.  81.  b.  8.  145.  See  tit. 
Annuity,  and  Parfon. 

Where  a'releatc  to  the  Patron  in 
the  vacation  e^Etinguiflies  an  annuity, 
or  rent  iilutng  out  of  th^  church  of 
the  Paribn.  H.  1.  1 12.  b.  5.  1  p.  71. 
81.     See  rit.  Parfon. 

Of  vacation  of  the  church  by  de- 
privation of  the  incumbent,  and  cos- 
fequence  of  it.  See  tit,  Depri^aaou^ 
and  Notice. 

Of  vacation  of  the  church  by  rc- 
fignation,  and  the  confenuence  of  it. 
See  tit.  De:  rin/ation,  ana  Notice. 

Of  vacation  of  a  church  by  de^ith, 
çeiSon,,  or  fe*f.  and  the  confequcnce 
of  it.  See  tit.  Notice^  and  !^are  i«- 
pedit. 

Of  vacation  of  a  church  h^  pur- 
chafe  of  a  plurality,  and  the  coofe- 
quence  of  it.  Sec  rit.  Pluralities, 
Notice,  and  Statutes,  21  J/.  8.  c.  15. 

Where  a  church  is  void  in  deed, 
and  where  in  law,  and  by  what  a^, 
by  what  not.  Sec  rit,  ^are  ipspedity 
and  Ipfo  faHo. 

Where,  uponTacationofachurch, 
the  Ordinary  ought  «o  give  nonce 
to  the  Patron  betore  he  prefcats  by 
lapfc,    Sçerit.jy«^ipr^ 
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Valuation. 


The  cftatc,  revenue,  and  Talnatîon 
of  a  Duke,  Éarl,  Baron,  or  Igc,  B. 
4«  1 24.  See  tit.  Baron  and  Baronefs., 
The  edate,  revenue,  and  vatusivn 
of  a  Kaight,  and  who  ihail  be  eofn- 
pdled  to  accept  the  degree  of  a 
Knighti  See  tit.  Fine  to  the  Kingj 
Knights^  Statutes^  and  there  1  £•  z» 
,  Where  the  King's  grant  is  void, 
becaufe  the  value  is  not  expreilëd 
in  the  letters  patent.  See  tit.  Grant 
of  the  King^  and  statutes  ^  i  ff.  4.  C. 
6é  dfiere. 

Wliere  the  fine  to  the  King  Aiall 
be  to  the  value  of  the  land^  or  goods 
of  the  delinquent,  B*8.4i«  ^e  tit. 
fitte  to  the  King. 

'  Where  coins  are  current,  and  of 
Tihie,  according  to  the  King's  pro- 
^mation,  B«  $.  2  p.  114.'  See  tit. 
Proclamaiion. 

Of  lands  upon  execution  by  Elegit ^ 
how  it  ihall  be  done,  and  how  the 
Sheriff  fiiall  demean  himfelf  upon  it. 
See  tit.  Exeaition* 

Of  goods  upon  execution  by  Fieri 
faciusj  and  how  the  Sheriff  fliall  de- 
mean himfelf  upon  it.  See  tit.  Ex- 
'icution. 

Of  lands  upon  the  writ  of  Extendi 
facias^  upon  flatute-merchant  or  fta- 
ple,  and  how  the  Sheriff  ihall  demean 
himfelf  upon  it.     See  tit.  Extent. 

Of  land  upon  apportionment  of 
tenure,  for  a  particle,  and  how  the 
valuation  ihall  be  made.  See  rit.  Sta* 
iMiefy  t%  E.  I .  of  ^ia  emptores  ter- 
'  rarunt  there,  and  Apportionment. 
Of  marriage,  and  where  the  lord 
ihall  recover  but  the  fingle  value  of 
marriage.    See  tit.  Ward, 

Of  marriage,  and  where  the  lord 
fhali  have  the  double  value,  or  for- 
ftiture  of  marriage*  See  tit.  A^ion 
upon  Statutes^  and  Statutes  Mèrt.  c, 
6i  7.  there. 

What  value  (hall  be  paid  to  the 
King  upon  livery  fijed  by  the  heir, 
or  for  the  Kmg's  primer  feifin.  See 
fir.  Livery^ 

Challenge  to  juron  for  iirfiifflci- 


tâcy,  and  of  what  value  in  lands  ht 
iliall  be  who  is  Avorn  upon  an  in^ 
quell.     See  tit.  Challenge. 

Where  the  King's  grant  is  vqid, 
hy  rnilhke  of  the  value  in  the  recital 
of  it,  or  te'f.  See  tit.  Grant  of  the 
King. 

Of  the  value  of  affets  to  charge 
the  heir,  or  bar  him  in  an  action. 
Sec  tit.  AJfets. 

Of  relief,  and  what  fam  fliall  be 
paid  for  land  held  by  knight-fcrvice, 
and  what  for  focage  tenure^  See 
tit.  Relief. 

Variance. 

Where  variance  betwixt  the  writ, 
and  record  upun  which  it  i^  founded, 
abates  the  writ,  or  not  ;  and  what 
writs.  B.  5.  6.  10. 1>.  7.  4.  b.  8.  157. 
b.  10.  133.     See  tit.  Amendment. 

Where  variance  betwixt  the  plaint 
in  ailife  and  the  deed,  and  betwixt 
the  writ  of  adife  and  the  plaint,  a- 
bates  the  writ,  or  not.  B.  2.  37.  b.  c. 
2  p.  40.  b.  6.  36.  b.  re.  126,  127» 
See  tit.  Dematldy  Annu'ty^  and  Plaint. 
'  Where  variance  betwixt  the  writ 
and  the  count  abates  the  writ,  ot 
hot.  B.  I.  a.  47,  b.5.  2 p.  35.37.61'. 
107.  b.  6.  75.  b.  8.  33.  48, 49,  b.  10. 
37.  136.  b.  II.  80.  See  XM.Writ 
general,  and  Count  fpecial. 

Where  a  man  may-  vary  from  the 
caufe declared  upon  the  diDrefs  taken, 
and  avow  in  court  for  another  caufe. 
B.  3.  26.     See  rit.  Avo^\:ry. 

Where  failing  (hall  be  of  a  record 
for  variance,  and  for  what.  See  rit. 
Failing  of  a  Record, 

Where  amendaient  (hall  be  of  va- 
riance, t^c.     Sfee  tit.  Amendment. 

Where  a  writ  ihall  be  by  journies 
accounts,  the  firft  writ  abating  for  va- 
riance.    See  ÛU  J'oufnies  Accounts. 

Where  ufes  ofland  (hall  be  declar- 
ed  and  direâed  by  indenture  bearing 
date  before^  though  the  affurance 
fubfeqoent  vary  in  time,  quandty  of 
land,  or  in  the  perfons.  See  tit, 
Ufes. 

Where  in  ^id  JuHs  clamât  thfc 

tenant  (hall  be  compelled  ta  attorn, 
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notwîtbilancUog  vanaace  of  tbe  e- 
fiaté,  or  iàc,  .  See  tit,  ^id  juris 
clamât. 

Where  view  (hall  be  granted  in  a 
'writ  of  right  of  advowfon,  or  not. 

B.  11.   22.  \ 

What  things  fhall  be  put  in  view, 
and  how.  B.  7.  3.  23,  24. 

Where  jurors  or  recognifors  (hall 
have  view  in  aiUfe,  and  what  (ball  be 
put  in  view,  what  not.  B.  7.  3.  35, 
^4.     See  tit.  Charge^  and  JJJtfe'. 

Where  jurors  fliall  have  view  in 
wafle.  B.  5.  2  p.  119. 

,Feft  and  Deveft. 

Where  a  chaftel,  or  eftate  in  land 
lawfully  veiled,  fliall  after  be  deveft- 
ed.and  defeated,  or  not.  B.  i*  %^» 
95.  102.  137.  b.  J.  61,  62.  b.  6.  74. 
b.  8.  14?,  1^3.  b.  9.  120.  b.  lo.  55, 
i;6.  ^iit  m.  Chattels^  snid  Entty  con- 
geable. 

Where  an  eftate  and  pollcllion  of 
land,  or  ^V.  (hall  be  veiled,  or  dc- 
vefted  ill  the  Icflbr,  feof/or,  or  ^^V. 
without  entry,  or  a<ftual  fcizure,  or 
not.  See  tit.  Condition^  Entry  con- 
geablcy  and  Leafes, 

Where  an  ciUtc  veils  prefently  in 
a  man  by  recovery  without  feifin  de- 
livered by  the  Sheriff.  See  tit.  AV- 
covcjy. 

Where  a  remainder  limited  to  right 
heirs,  vcfts  in  the  party  himfelf,  and 
not  in  his  heirs,  as  purchalcrs.  Sec 
tit.  Kc7naindcr, 

Where  entry  or  recovery  by  one 
Ihall  avail  another,  and  veils  the  c- 
ft  ate  in  him.  See  tit.  Untry  conge- 
alfle,  and  Rcco'very  in  Value, 

Where  a  reinamder  iliall  ve(t  in  a 
baOard  by  the  name  of  Ion.  See  tit. 
Baf.ardy  ar.d  Reputation. 

Where  after  re-entry,  or  reco- 
very by  tcnp.nt  for  life,  or  l^c,  the 
revcrfian  fhall  veil  in  the  feoffee 
of  him  in  reverflon.     Sec  tit.  Re' 

f?iaifiiJti\ 

Where  the  Kind's  rcvcrfion,   or 


remaioder  ÇtnaàX  ht  difcontîniied^  '  or 
not.  See  tit.  DlfionfiMumce^  mad 
Stat,  34  //.  8.  c.  20.  there* 

Where  tbe  remainder  of  a  common 
petrfon  fiiall  be  devefled  and  deûrc^ed 
for  ever  by  the  act  of  the  particular 
tenant,  or  of  a  ftranger.  See  tk^ 
Rtmaindcr. 

Fenire  facias.     Sec  tit.  Enqu^^ 

Ferdia. 

In  aâion  of  tbe  cafe,  and  what  ii^ 
good,  what  not  ;  and  where  vcidîét 
at  large  ihall  and  may  be  given  in  ir^ 
or  not.  B.  2.  2;.  b.  4.  97.  b.  9.  s. 
p*  24.  8q.  b.  9.  112.  b.  10.  56,  57« 
Sec  tit.  A^ion  of  the  Cafe. 

In  a  writ  of  annuity,  what  is  good, 
and  where  verdiâ  at  large  maj  be 
given  in  it,  or  not.  B.  11.  56. 

In  appeals,  or  upon  inditcment  of 
felony,  murder,  or  ^c.  and  what  are 
good,  and  where  verdîd  at  large 
may  be  given  in  them,  or  not.  B.  4^ 
40.  43.  4C.  b.  9.  12.  63.  67,  81.  8j, 
112.  Tit;.     See  tit.  Cro^vfi. 

Where  in  alfifc  of  novel  diilcifin» 
and  what  ûiall  be  good,  and  wliov 
yerdidt  at  large  may  be  given  in 
it,  where  not.  B.  8.  65,  b.  9.  it, 
13,  14. 

In  attaint,  and  what  is  good,  and 
where  it  may  be  at  large  in  it,  and 
where  not    B.  9.  12.    6ce  rit  ^//«j jW. 

In  Crjui'vlt^  and  what  is  good,  what 
not.  B.  8.  66.    See  tit.  Cejavit. 

In  Decies  tantum^  and  what  is  good, 
what  not.  B.  ic.  1 16.  See  tit.  De^ 
cies  tantum. 

In  debt,  and  what  is  good,  and 
where  verdi<5t  at  large  may  be  given 
in  it,  where  not.  B.  2.  4,  ç.  b.  3. 66, 
69.  -bi  5.  2  p.  30.  119.  b.  6.46,  47. 
b.  8.  94.*  b.  9;.  12.  74. 

In  Ejeèlione  firma:^  what  fliall  be 
good,  and  where  verdict  at  large  may 
be  given  in  it.  B.  i.  4.  149.  153.  b. 
I.  59,  60.  91.  b.  5.  17.  19.  37.  b.  4. 
52.  fco.  64.  7?.  96.  b.  6.  14.  17.  67. 

In  writ  of  ward,  and  what  fhall  be 
good,  what  not,  B.  5.  71»  74»  Sec 
tit.  Ward.       . 

la 


VerMB. 


In  formedoiiy  that  le  good,  and 
where  verdict  at  large  may  be  given 
\fi  it.    B.  9.  13,  14. 

In  information  of  infrufion^  and 
what  16  good,  and  where  verdict  at 
large  may  be  given  in  it.  B.  i.  17. 
18.    b.  3.  7»  9* 

In  J^  imptdity  what  is^'good,  and  of 
what  points  the  jurors  ought  to  in- 
quire in  it.  B.  Ç.  2  p.  5 8,  çg.  b.  9. 
48,  49.  51.     See  tit.  ^are  impcdit. 

Upon  information,  or  in  adion  up- 
on the  flatute  of  ufury,  and  what  is 
good,  what  not.     B.  8.  65. 

Jn  monft ranee  of  right,  what  good, 
what  nqt,  and  where  to  be  at  large. 
B.  Ç.  2  p.  163. 

In  replevy,  what  is  good,  what 
not.  B.  1.64.  b.  z.  56,  57.  See  tit. 
Replevy. 

In  refcous  wh;it  is  good,  what  not. 
B.  9.  1.2;    See  tit.  Refcous, 
•   in  detinue,  and  what  is  good,  what 
not.    B.  10.  I  iQ. 

In  the  writ  of  value  of  marriage, 
and  what  is  good,  what  not.  B.  10. 
I  i  9.  See  tit.  Aêlion  upon  Statute^  and 
Statutes  Mert,  6  and  7.  there. 

In  trefpafs,  and  what  is  good,  and 
where  to  be  at  large,  and  where  the 
defendant  ihall  have  benefit  of  the 
fpecial  matter  found  without  plead- 
ing where  he  claims  nothing  in  his 
own  right.  6.  5.  2  p. 85.  ic6.  b.2.^o. 
b.  3.  25.  b.  6.29.32.4.0.  b.9.  II  to  14. 

In  waile  and  what  is  good,  and 
where  verdidl  at  large  may  be  given 
11}  it.  B.  5.  2  p.  1 1.  See  tit.    Waf.c, 

Upon  what  ifllics  joined  verdi(^^  at 
large  may  be  given,  and  where  upon 
ilFue  joined  by  abf^ue  hoL\  or  fpecial 
iiTuc,  or  not.  B.  1.  16.  18.  22.  O4. 
173.  b.  3.4,  5.8,9.  28.  56.  b.  3.  2H. 
37.13.  b.4.7,  8.24.  b.  5.2p.  II. 
30.7^5.84,89.  b.  6. 4').  67.  77.  b.  7. 
26,  b.8. 94.  b*9*  i?9  13,  14.83,84. 
99.  b.  10.  12  2,  123.  b.  1 1.  9.  91. 

Where  the  verdid  wliicli  finds  more 
than  is  put  in  the  iflUe,  fhali  be  •;ood 
and  the  furplufagc  rejcvtcd,  or  not. 
15  ^.42.  b.  4.4  ,46.  b.  ^.  2  p.  30. 
b.  6.  47.  b.  Q.  12.  54*  b.  li.  11.  13. 
po.     Sec  tit.  Si/rp]uJj^L\ 

Where  vcrdiv^l  fl^aU  be  good  by 


intendment, ornof.  B.3.9.  b. 4. 6jf 

b,  5.  5.  7.  2p.  35.  9^^,  97.  jg8.  122, 
I).  9.  51.  68,69.  74.  b.io.  57.  See 
til.  Endltement* 

Where  the  verdift  which  finds  the 
point  or  the  writ,  and  fpecial  mat- 
ter contrary'  to  it,  which  of  (hem 
fliall  be  taken,  and  judgment  given 
accordingly.  B.  4.  42.  See  tit.  Judg" 
menf. 

Where  judgment  (hall  be  given 
contrary  to  the  verdid,  becaufe  it 
appears  to  be  falfe  by  matter  of  rc- 
cot-d,  or  that  they  have  mlftaken  the 
law.  B.  2.  75.  b.  4.42.Ç3.  b.  5.  Ç. 
b.^. 6.  b.  7.  i.b. 8. 15^.  b.  Ç.  1 2, 13. 
25.  2;.  30.  69.  b,  10. 92.  b.  II.  10. 
See  tit.  Enquefi. 

Where  verdict  ought  to  be  of 
more  than  what  is  put  in  the  iflue, 
otherwile  not  good.  B.    o.  119. 

Where  verdid  contrary  to  what  is 
admitted,  confelfed  and  affirmed  by 
the  p^irticj  in  pleading,  is  good  or  not. 
B.  2.  4*  b.  d.  53. 

Where  verd.ct  not  finding  all  that 
is  put  in  ilTue,  is  not  good,  and  how 
itÔiallbe  fupplicd.  B.  10.  119.  b.  ii. 
56.  b.8. 65,  66.     ^    • 

Where  verdii^  incertain  (hall  be 
good,  or  not.    B.  9.  67,  68,  69.  74. 

Where  vcrdid^  is  good  without  evi- 
dence given.  B.  4.   «;>. 

\yht  re  a  verti let  iliiding  matter  in 
deed,  or  rccoui,  not  ^iven  in  cvi- 
dence,  is  gv-.^d.    1Î.  4.  5^.  . 

Where  th^  vciJict  o^ght  to  fever 
the  damages  the  |J.  iiiuirl  is  to  recover, 
tec  tit.  ApportioH'Kent. 

Where  the  verdict  ou^^ht  to  fever 
the  damaî^es  a^ainrt  the  delcadanis. 
See  tit.  Ap^crt'uyiuncnt, 

Where  the  vciviiot  ought  to  fever 
the  damages  and  ccib.  oee  tit.  Da* 
mages* 

Where  verdid  finding  a  matter  of 
record  is  good.     6ee  tit.  Euquefi, 

Where  a  verdict  finding  a  matter 
in  a  foreign  country,  is  good,  or  not- 
See  tit,  Enqueji. 

Where  verdift  finding  a  matter 
fpiritual,  as  a  divorce,  or  t^c.  ihall 
be  ;;ood.'    See  tit.  EnqucJÎ^  and  /)/- 

Where 


FiU.    FtUein  a»iFtOrinage.    Ftfne. 


Whene  Terdtâ  ftttdmg  ^matter  of 
cftoppcl  19  good.    See  ttt.  Enqutft* 

Where  verdiâ  finding  matter  be- 
fore time  of  memory  is  good,  ornCi«. 
Sec  tit.  Trials  and  Enqmeji. 

Where  yerdiâ  which  finds  matter 
done  beyond  fea,  is  good.  See  tit. 
Enqutft^  and  Over  Sea^ 

Where  the  vcrdiôîg  good,  notwith-  ' 
ihrnding  fome  of  the  jurors  have  eat 
and  drank.     See  tit.  Enquejft, 

Of  triers  upon  ohallenge,  and  how, 
Wf .    5pc  tit,.  Jurors. 

What  witneifety  and  where,  fcff. 
See  tit.  Wttntjfes. 

Where  the  writ  (ball  abate  by  the 
rerdift.    See  tit.  H^rit, 

Where  the  verdie  (hall  make  an 
31  i^plea,  and  vi^ere  the  pleading 
gnoa,  or  not.  See  tit.  Pleas» 

Where  a  yerdiâ  (hall  be  void,  and 
«I  new  Fenire  facias  awarded,  or  not, 
but  (hall  be  otherwife  fupplied.  See 
tit.  Enquefty  and  Nifi  frius^  and 
above. 

ViU^  or  Tvwn  and  City. 

Where  a  town  (hall  be  amerced 
upon  efcape  of  a  felon,  or  for  other 
caufea.  B.  7.  7.  b.  8.  39.  See  tit. 
Amercement, 

Where  and  from  what  place  the 
venew  (hall  be  upon  iflfue  no  fijch 
town.    B.  6.  14.     See  tit.  ^//«^ 

Where  the  vcnew  (hall  be  from 
two  towns,  or  hundreds.  B.  1.  162. 
«b.  Ç.  2  p.  36,     See  tit.  Flfne, 

Where  the  vcnew  (hall  be  of  a  pa- 
rifli,  not  of  a  town.  B.  i.  162.  b.  6. 
14.  b.  II.  25.  See  tit.  Vene^. 
•  Where  a  manor  may  be  out  of  a 
town,  and  a  Pnecipe  brought  of  it 
without  naming  the  town.  b.  8.  1 19. 
See  tit.  Manor, 

Of  disfranchtfement  of  a  citizen 
of  a  town,  city,  or  borough,  bee 
tit.  Disfranchjfament. 

Where  and  how  rent,  land  of 
^r.  may  be  parcel  of  town,  caûle, 
or  honour,     bee  tit.  Jffe?uiant, 

What  towns  and  boroughs  (end 
and  afford  burgefles  to  the  Parlia- 
ment, what  not.  B,  9.  Eplft.  b»  lOt 
123,  124. 


ViîUin  and  ViMnage. 

Who  (hall  plead  villeinage  m  dîf- 
ability  of  the  pérfbn  of  the  pbiti^t^» 
who  not.   B.  6.  80. 

Trial  of  villeinage  \tt  pleaa  real, 
or  perfonal,  and  from  what  coamy 
or  place  the  vene^  Ihall  come.  B« 
5.  2  p.  40.    See  tit.  Vifae^ 

Where  the  lord  may  fclte  Ws  vil- 
lein, and  in  what  place  ;  where,  and 
in  what  not.  B.  5.  2  p.  107.  See  ât« 
L0Mdonm 

How,  and  in  what  ttiaoner  the 
lord,  or  another  by  his  command 
ment  m^y  chaftife  his  viHein,  &r.  B« 
9.  76. 

Whether  a  vWlfcih  be  a  chattel,  or 
inheritance.    B.  ç.  2  p.  87. 

Where  a  lord  (hall  have  advantage 
of  a  warranty  made  to  his  vinem,  and 
how.  B.  K  136.  b.  3.62.  See  tit. 
AJjifniee. 

Where  a  rcverfion  granted  to  the 
villein  vefts  in  the  lord  without  at« 
tomment.  B.  6«  68.  See  tit*  Attûrth- 
trient. 

Where  a  villein  (haQ  be  delivered 
in  execution  upon  judgment,  or  (SV. 
B.  c.  2  p.  ç8.  See  tit.  î^are  îmfedit^ 
ancl  ^uare  non  adtmfit. 

Where  and  what  thing  of  a  vfl- 
leln  the  lord  (hall  have  by  his  claim, 
what  not  without  feizure,  or  entxr. 
B.  2.  Ç4.  b.  6.  68.  b.  9. 73.  See  tit« 
Continual  Claim» 

Of  infranchifement  of  9  villein, 
what  it  is,  what  not.  See  tit!  £«• 
franchtfement. 

Kifne. 

m 

Where  and  from  what  county  or 
place  the  venew  (hall  come  when  ifTue 
is  taken  upon  a  deed,  or  the  circam* 
ftances  of  it.  B.  4%  71.  b.  6.  ls«'4t8« 
b.  10.  92. 

Where  and  from  what  county  or 
place  the  vcnew  (hall  come,  upon 
iffue  joined  (no  fuch  town,  bamlety 
or  place.)  B.  6.  14. 

Where  the  venew  (hall  be  of  th9 


body  of>che  countjr.  B,  ^  ^4. 


Whcio 


i^tfncier» 


.  Where  the  venew  (hall  be  of  two 
towns,  or  hundreds.  B.  1. 16^.  b«  5. 
2  p.  36*  b.  6. 14. 

Where  the  venew  fhtH  be  of  a 
pari(h.  .6.  6«  14.  b.  1 1.  2^*  See  tk« 
Farijby  and  Parijhioners. 

Where  the  venenr  ihall  be  of  a 
A^aoor^  B.  1.  i6a.  b.  6*  14*  b.9«47« 
b«  1 1 .  17»  1 8.  See  tic*  ^«n^r^and  Town* 

From  what  place  the  venew  ihall 
be  upon  Iflue  taken,  upon  mifnaming 
of  a  perfon,  tow^,  or  6fr.    B.  6,  14» 

Where  the  venew  (hall  be  of  the 
county  where  the  aâion  was  brought, 
B.  6.  47.  t>^. 

Where  the  pbce  ihali  be  alledged 
after  iiTue  joined,  to  have  the  venew 
thence,  and  is  not  material  to  the  If- 
fue.  B.  5.  2  p,  60.  b.  6.  47- 6|,  b»  j* 
a6,  i7.    Sec  tit.  Trial, 

Where  the  venew  (hall  be  of  a 
caille.    B.  ;.  2  p.  18,  19. 

From  what  place  and  county  the 
venew  (hall  be  upon  iifue  frank,  or 
villein.  See  tic.  Trials  ^ent^  and 
yUkinage* 

From  what  place  and  county  the 
venew  (hall  be  upon  trial  in  cafes 
of  felony,  or  treafon.  See  tk.  Crown* 

From  what  county,  or  place  the 
venew  (hall  be  where  }(rue  is  taken, 
yvhether  he  be  heir,  or  fon  and  heir» 
pr  ^r.    See  tit.  Heir* 

f^onçher. 

Whe^  voucher  lies  in  affife  of 
povel  di(rei(in,  and  of  whom  ;  where 
and  of  whom  not.    B.  8.  1^0. 

Where  voucher  lies  in  Scire  facias^ 
or  not.  B.  1 1 .  6i.  See  tit.  Counterpka 
p/  V4iucher^ 

Where  voucher  lies  in  ^moJ  ei  it- 
f&rceat^  and  what  (hall  be  a  good 
oounterplea  of  voucher,  where  the 
tenant,  or  demandant  vouches.  B.  1 1. 

Where  voucher  (hall  be  m  a  writ 
o£  entry,  and  out  of  the  lien,  and  by 
whom  not  B.  1.  1  $.  See  tit.  Count  of 
y^oucher^  and  htau  W*  1 .  c.  39.  there. 

Where  a  man  (hall  vouch  of  an« 
l^ber  tl^g  not*  i4i  defnand^  a»  rent 


iffuingoutofland.  B.i^  47^48.  b« 
iO«  97.  See  tit.  Cfiunterfka  ofFoucherh 

Where  a  man  (hall  vouch  as  heir, 
becaufe  of  po(re(Con,  though  be  is  not 
heir.  B.  8.  10 u    See  tit,  MaJInrJ. 

Where  %  voucher  (hall  be  cf  a 
bafiard.  B.  8.  zor.  See  tit.  Baftard* 

Where  two,  or  one  (hall  be  vouched 
at  election  upon  a  joint  warranty, 
or  not.  B.  3. 14.  B.  8#  52.  See  tit. 
Recovery  in  Falite* 

Wheie  if  the  tenant  fail  of  his 
lien  againft  the  vouchee,  or  of  pact, 
he  fails  of  all ,  isfc.  pr  not.  B .  8. 5 1 ,  ;  2  • 

Where  one  (hall  vouch  alone  upoa 
a  WiM-raaty  made  to  him  and  another, 
or  not.  B.J.  2  p.  7,  8.  19.  b.  6  12. 
b.  8,  5 1  •  See  tit.  Cotmterplea  of  War^ 
raniy^  and  Warranty^  Partition^  Aid^ 
from  one  to  another. 

Where  voucher'  fliaH  be  of  one 
not  in  being,  as  a  Biihop  which  (hall 
be,  or  infant  in  the  mother's  belly. 
B.  6. 10,  32.  b.  7.  8.  See  tit.  Enfanu 

Where  the  tenant  (hall  vouch 
himfelf,  or  not.    B.  i.  98.  b.  6.  69. 

Where  a  man  (hall  be  in  courfe 
of  tail  to  vouch,  or  brought  ia 
courfe  to  vouch  by  aid  prayed*  B« 
8.  7;.  b.  II.  81. 

Where  the  vouchee  may  ^nter 
into  warranty  (reely,  and  where  he 
Biay  counterplead  the  lien,  though  he 
enters  freely.  B.  1.  8.  57.  81.  b.  5. 
a  p.  41. 

Where  the  vouchee  may  enter  in- 
to the  warranty,  efpecially,  faving  to' 
him  his  aôion,  rent,  or  entry,  where, 
^c.  B.  2.  73,  74.  See  tit.  Protefia^ 
tion,  ^ 

Of  the  heir  in  ward  of  divers  lords, 
and  how,  and  in  what  ma&ner  exe- 
cution (liall  b«  made  upon  recovery 
in  value.  B.  2.  25.  b.  3.  13.  See 
tit.  Rca^ery  i/i  f^alue* 

Where  a  man  (hall  vouch  as  hdr^ 
yet  is  in  by  purchaie.  B.  1. 98.  b.  6« 
69.     See  tit.  Heir. 

Where  voucher  is,  becanfe  of  a 
reverfion,  or  not.  See  tit.  Counter '^ 
tka  of  IV^raniy* 

Where  voucher  is,  becaufe  of  ez« 
change.  See  tit.  Counterpka  ofWar^ 
Ti^nty^  and  Efcehange* 

Whert 


U/iondUfes. 


Where  voucher  fli^U  be,  bcoiufe 
pf  homage  ai^nceilrcK  See  tit.  Coun- 
terpîea  of  Warranty  y  asid  Homage^  and 
Warranty. 

What  pleas  m  abatement  of  a  writ 
(h^ll  the  vouchee  have,  or  not*  B, 
3.3.    See  tit.  Pleas. 

Wh^t  the  vouchee  iliall  have  in 
bar,  or  the  tenant  after  voucher.  B. 
9.  18.     See  tit.  PUi^s. 

Where  a  nian  ihàll  vouch  a$  af- 
fignee,  and  who  ihall  be  (aid  an  af- 
iignee  ;  where  and  who  not*    See  tit. 


^Jfignee, 

Where  he  that  is  in  of  another  E- 
iUt;e,  ^V.  or  comes  in  in  the  poit, 
.  (hall  not  vouch,  and  contrary.  See 
tit.  jAJ^gnee. 

Where  and  how  the  lord  (hall 
vouch  or  rebut  by  warranty  made 
to  hh  villein.     See  tit*  Villeinage. 

Where  a  man  (hall  vouch  without 
fliewing  a  deed,  or  not.  See  tit.  Mon- 
Jlrance  of  deeds» 

Where  tenant  by  refccit  fhall  vouch, 
and  what  (hall  be  a  good  counterplea 
.  to  thç  youcher.  See  tit.  CéunterpUa 
of  Voucher* 

Where  a  man  vouching  as  cou(in 
and  heir,  ought  to  (hew  his  coulinage. 
6ee  tit.  Coufinage, 

Count  againll  the  vouchee,  how 
and  where,     ^ee  tit.  Count. 

Where  ^nd  in  what  actions  the  plea 
ihall  demur  for  nonage.  Sec  cit.  Jge^ 
four  times. 

UfeandUfes. 

What.  B.  I.  loi.  121,  122.  127. 
140.  b.  2.  58.  78.  b,  6.  64.  b.  7.  13. 

34- 

What  are  good  confideratlons  to 

raiiê  an  ufe  aad  change  it,  and  tranf- 
fer  it  out  of  one  pcrfon  to  another  ; 
where  and  what  not.  B.  x.  15.  24.  26» 
41.  55.  78.  83.  IÇ4,  155,  161. .17c, 
176.  b.  2.  II.  15.  75,  76,  b.  3.  Bi. 
83.  b.  4.  3,  4.  b.  4.  2  p.  8.  25.  b.  7. 
J  3,  14.  b.  8.  Q4. 

Where  and  who  cannot  be  feifcd 
to  the  ViÇQoi  another,  but  only  10  the 
pfc  of  themfehxs.  B.  1.  13.  i^.  122. 
ia6, 127. 133.  i.^'S  137.  b.  2.  78. 

Where  ufe  may  be  declared  or  a- 


verred,  as  well  upon  aiTurancû  by 
matter  oi  record,  as  fine,  or  recoFçry 
as  upon  aiib ranee  made  beloM*,  and 
w^here,  and  what  averment  of  ufe 
or  declaration  is  good,  what  nor.  B. 
J.  15.  57, 6S,  73.90.  98.  J7r,  17b.  b, 
2.  50.  56, 57. 72,  73.  75. 77.  b.  5.  Ç5. 
b.  4f  3*  b.  5.  a  p*  2$,  26. 40.  b.  0.27. 
^3.68.  b.  7.40.  b.ç.b',9. 

Where  die  feofiee»  of  feoffees  (hall 
be  feifed  to  the  Hrft  ufe,  or  not*  B. 
1.  11^.120.  122,  i27«  133.  135.  See 
tit.  Subpoena . 

Where  the  ufe  of  land  (hall  fol- 
low the  nature  of  the  land,  and  de<r 
fcend,  or  Is^c  as  the  land  ought  and 
(hall  be  dire£ted  according  to  the 
rules  ofthe  common  law.  £.1.76.849 
85.  zoo,  ioi,io2. 1X1,122. 127,128. 
130..  134»  138.  b.  2.  56,  57>58-77f 
78.  b.  3.  7.  b.4.  22.  b.  6.  .34.  45* 
See  tit.  Subpoena  and  Difceit. 

Where  the  feoffee»  may  alter  ind 
change  the  u(è  in  pr^udlce  of  him  to 
whole  ufe,  and  by  what  aâs  and 
mean?,  by  wl^t  sot..  B.  1.  101.  s  i6. 
120  to  127.  .130.  139.  140,  141. 

Where  an  ufe  cannot  be  created, 
nor  raifed  out  of  another  ufe,     61  u 

13^  '37- 

Where  ufes  (hall  be  raifed  upon 
conditions  performed,  or  not  per- 
formed, and  changed  out  of  one  per- 
fon  to  another,  and  hoK'.    B.i*  9J^. 

*33-  ^37-  !$?•  Ï76. 

Where  ufe  of  land  ihall  be  guided 
and  direâed  by  indenture  made  be- 
fore, though  the  aflii  ranee  fubie(]uent 
vary  in  time,  quantity  of  land,  the 
perfons,  or^r.  or  not.  B.  1.99.  too» 
105.  b.  2.71.73,  74,75,  76,77, "^S. 
b.  %.  83.  b.  Ç.  2  p.  z6%  b.  6.  33. 64. 
b.  8.  91.  1 55.  b.  9.  9, 10, 1 1. 15.  See 
tit.  Rntendnunt^ 

Where  the  ancient  ufes  (ball  not 
be  revived  without  re->eiitry  of  the 
feoti'ees,  and  where  their  regrefs  i$ 
neceflary  to  revive  them,  ^nd  where 
thoy  may  enter  to  revive  the  ^^^ 
ufes,  or  not.  B.  i.  loi.  112.  126. 
128,  129,  130.  134.  b.  7.  9. 

In  whom  the  ufe  (hall  be  upon 
feofTment  to  the  ufe  of  his  lad:  will, 
or, of  fuch  perfon  a^»  he  (hall  oaroe 

by 


life  and  Ufes.     Vfury,     Utla^vry^ 


hy  hî9  lail:  will.  B.  6.  18.  See  tit. 
Devife. 

Where  a  man  may,  or  might  give 
an  eflate  to  his  wire  byway  of  ufe 
B.  4.  I,  2,  Î,  4-  «9-  b.  5.  2  p.  2s,  26. 
See  tit.  Baron  and  Feme, 

Where  a  future  ufe  (hall  be  extin- 
guiihed  by  feoffment  of  Eim  to  whofe 
ufe.     See  tit.  Eight. 

Where  another  ufe  may  be  aver- 
red by  word  again  ft  a  deed,  or  con- 
trary to  an  ufe  expveifed  in  the  deed, 
or  not,  B.  i.  îyft.  b.  ?.  75.  77.  b.  4. 
3,  4.  b.  f .  2  p.  26.  68.  b.  7.  40.  b.  9. 
10,  1 1,  b.  1 1.  2Ç.  See  tit.  Amerce^ 
tnenty  and  Bargain^  and  Sa'€, 

Where  a  man  may  revoke  ufes,  and 
now  ufes  be  limited,  and  how,  and 
what  revocation  is  good,  what  nor. 
B.  1.  Ill,  1:2.  164  to  167.  17 Î,  «74. 
b.'3'.  82,  83.  b.  5.  2p.  90,  91.  b.  6, 
27,  ;8  63.     See  tit.  Ufeu 

•  Where  and  what  gifts,  gr.mts,  fe- 
offments, falets,  or  devifes  done  and 
executed  by  him  to  whofe  tvfe,  after 
the   ftat.  I  R.  3.  where  good,    and 

'  how  long  they  rfood  ;  what  not.  See 
tit.  Sfatutesy  I  i»J.  3.  c.  i.  there,  and 
Dt^jiJiS, 

Form  of  pleading  where  a  man 
makes  title  by  him  to  whofe  ufe, 
where  he  ought  to  flicw  how  the.  u lb 
began.  See  tit.  Picadin^^  in  making 
tide  in  a  particular  eft  a  te  there. 

Of  formedon  by  the  heir  of  him 
to  whofe  ufe  in  tail,  and  form  of 
the  writ  and  count  in  it.  See  tit. 
F&rmedon. 

Where  a  dcvife  by  him  to  whofe 
life  i»  good,  and  how  it  fliall  be  ex- 
ecuted.    See  tit.  Devi/c, 

for  years  of  lands,  or  chattels  real 
and  perfonal.     See  tit.  Chattels, 

Where  tenancy  by  courtefy  <hnll 
not  be  of  an  ufe.     See  tit.  Conrtejy. 

•  Where  dcwer  Ihaîl  not  be  ot  an 
.ufe.    Sec  tit.  Btywvr. 

How  ufe  of  knd  (hall  be  united 
to  the  polfcflbr  of  it.  See  tit.  Stat,  27. 
H,  8.  c.  10.  and  the  expoiition  of  the 
ilatute  there. 

Where  the  heir  of  him  to  whofe 
ufe  (hall  be  in  ward.    See  tit.  //"iï/v/ 

Where  the  heir  of  him  to  whofe 


ufe  (hall  fuc  litcry,  or  riot,  but  th« 
feoffees  (hall  have  Oufter  la  main. 
Sec  tin  Wîardi  Livery^  and  Oujier  la 
main, 

Whcte  feoflmcrtt  to  the  ufe  of  a 
body  politick,  as  an  Abbot,  ^c,  is 
mortmain.     See  tit.  Mortmain, 

Where  he  to  whofe  ufe  Hiall  bé  a 
difleifor  to  his  feoffees.  1..R.  3.  See 
tit.  Statutes,  and  DiJJeiJjn, 

Where  lands  in  ufe,  or  -  ufe  of 
lands  (hall  be  piit  i;i  execution.  Sec 
tit.  Extent^  Recegnifance^  and  Statutes^ 
19  //.  7.  c.  15.  there. 
«  V/  here  fines  levied  by  him  to  whofe 
ufe  in  tail,  (hall  bar  tlie  i(fues  in  tail, 
or  nor.     See  tit.  A'Verment, 

Where  particular  eftate  in  ufe,  l^c, 
(l>all  be  torfeited,  or  not.  See  tit. 
Forfeiture, 

Wlicre  ufe  in  tail  (hall  be  dif- 
continucd.     See  tit.  Dij continuance. 

Where  a  releafe  to  him  to  whofe 
ufe  is  good,  or  not,  in  default  of 
fufficient  poflèfïion.  See  tit.  Relcafes. 

Where  a  writ  (hall  be  maintained 
again  ft  him  to  whofe  ufe,  as  pernor 
of  the  profits.  See  tit.  Maintenance 
of  Writs, 

Ufury. 

Where  and  what  contract  6r  bar- 
gain (hall  be  ufury,  or  not,  and  the 
expoiition  of  the  (latutes  made  againll 
ufury.  B.  5.  So,  81.  b.  ç.  2  p.  69, 70. 
b.  B.'6f.  b.  9.  26.  See  tit.  Stat,  37  H* 
8.  c.  Q.  J  3  EL  c.  8.  there. 

Where  a  fine  levied  upon  ufurious 
aifurarice  and  conveyance,  is  voi4 
bccaufe  of  collufion,X)r  not.    B.  3.  8. 

Form-  of  pleading  where  a  man 
would  avoid  an  obligation,  or^c.  for 
ufury.  B.  5.  2  p.  t  iq.    fclee  tit.  Debt, 

Verdiâ  in  adlion  upon  the  fta- 
tute,  or  information  ujxjn  the  fta- 
tutc  of  ufurv,  ;and  whnt  is  good,  what 
not.  B.  8.  65.     See  tit.  Ferdia 

Utlawry, 

Where  procefs  of  utlawry  lies  in 
account.  B.  ?.  ^2.  See  lit.  Exigent^ 
Account^  Statutes^  Marlb.'c,  13.  there 
and  H\H,  2.  c.  11. 

Out- 


Vthnvfy.    WagiHgLaw^    W^tuf  ànâ  Efiràf.    Walei» 


Outlawed  it  as  pat  out  of  the  kvr. 
B.  7.  14/ 

Where  procefs  of  utUwfjr  lie»  in 
adtion  of  the  cafe^  B.  io«  7a.  See 
tit.  J^hn  nfon  the  Caft^  and  Statutes^ 
19  H,  7* 

Where  pfoccfa  <A  utlawry  lies  in  a 
wrk  of  debt,  B.  3.  1 3.  b.  ç.  2  p.  83» 
See  tit.  Pfuce/sy  apd  Stattitis^  25  E.  )• 
c.  17. 

Where  ptocefs  of  utlawry  lies  in 
trefpafs,  B.  lo*  72.    See  tit.  Procefs, 

Where  and  againft  whom  pracefa 
of  utlawry  lies  not.   B.  6,  53,  54.  b. 

7*  >5*  33*  34*  ^*  9*^49*  ^^*  ^*  ^^'  7^* 
See  tit.  £;r/^rx(/. 

Where  atlawry  (hall  be  avoided, 
becaufe  the  party  outlawed  was  be- 
yond iea  at  the  time,  l^cm    B.  7.  14. 

20.  b.  8. 101.  b.9.3i.  b.  ^.  2  p.  III. 
Sec  tit.  O'&tr  Sca^  and  Certificate. 

Where  utlawry  ihall  be  avoided, 
becaufe  of  mifreturn  of  the  Sher^, 
and  how.  B.  4.  94.  b.  8.  141. 

Where  and  what  matter  (hall  be 
errojr  in  outlaifrry.   B.  4.  94.  b.  5.  2 

p.  Ow  4lf»   b.  8.    14^,   14^.  2^2. 

Where  utlawry  ihall  be  avoided, 
becaufe  the  outlaw  was  imprifoned 
at  the  time,  ^V.  B.  5  •  2  p.  1 1 1  • 

Where  and  what  things  ihall  be 
forfeited  to  the  King  upon  utlawiy, 
or  not.  B.,3.  2,  3,  4*  3Ç.  39. 82.  b.  4. 
93.  b.  5*  3  p.  I  i  I.  b.  6.  80.  b.  7.  13. 

21,  22.     See  tit.  fhin^  in  aBion* 
Where  forfeiture  of  goods    and 

chattels  fhall  be  by  award  of  exigent. 
B.  5.  2. p.  III.  b.  1 1.  41. 

Where  and  how  executors  (hall 
avoid  outlawiy  had  againil  their  te« 
ihitor.    B.  6.  80.  b.  ç.  2  p.  1 1 1  • 

Where,  how,  and  when  a  man 
(hall  be  refiored  to  his  goods,  &<*• 
who  reveries  utlawry  by  plea,  writ, 
or  general  pardon.  B.  5.  2  p.  90.  ill* 
b.  8.96, 97*  143,  twice,  b.9. 8o.  See 
tit.  Error, 

Where  utUwry  (hall  be  avoided  by 
plea,  without  fuing  a  writ  of  error, 
or  not.    See  tit.  Error, 

Where  utlawry  (hall  be  avoided  by 
reverlklr  of  another  record,  upon 
which  it  depe;nds.    See  tit.  Error* 

Where  land  defcends  to  die  iba 


and  heir,  fiotwitfa(knd)ng  tftIâEWfjr  in 
the^father.    See  tit.  Difctnt* 


-'  •^'  - ' 


Waging  La^,  Sec  tit.  i^^ 

Waif  and  Efiray. 

W  H  £  R  £  and  what  thing  (hall 
be  faid  an  e(hray,  where  and 
what  not.  B.  5.  2  p.  107,  xoS.  b. 
7.  16. 

Where  and  what  goods  (hall  be  faid 
Waived  and  forfeited  by  waiver,  or  by 
flight  of  a  felon  ;  where  and  what  not. 
B.  c.  2  p.  1C9.  b.  7.  16. 

Where  and  when  the  property  of 
Epods  waived  and  edrayed  (hall  be  ad- 
judged in  him  who  has  the  franchife 
to  have  them,  and  where  before 
claim,  or  feizure,  or  not.  B.  ^.  2  p. 
107,  108.  b.  7.  16. 

Where  proclamation  is  to  be  upon 
goods  taken  and  claimed  as  e(irays^ 
and  how,  ^r.  B.  5.  2  p.  107,  io8. 
b.  7.  16. 

Where  the  defendant  in  trefpafi 
for  taking  of  goods  as  waif  and  e- 
ftray,  ought  to  give  colour*  B.  ic. 
89,  9  f.    See  tit.  Colour, 

Where  juftification  in  treimrs  of 
goods  taken  and  waived,  orenrayed, 
(hall  begQod,  or  not.  B.  5*  2  p.  10  8. 
b.  7.  16. 

W  herc/the  owner  (hall  have  them 
again,  if  he  claims  within  a  year 
and  day,  and  how  the  year  and  day 
(hall  be  accounted.  B.  ^.  2  p.  107, 
i'o8.  b.  7.  1 6.  See  tit.  Cimmy  and 
Computation, 

Where  infants,  women  covert,  or 
C5fr.  iliall  be  bound  if  they  claim  not 
within  a  year  and  day.  Sec  tit.  En* 
fantsjjpUUm^  and  Baron  andFenu^  and 
above* 

WiOcs. 

Where  the  courts  of  Weihmnftcr 
ihall  have  jurifdiâion,  ind  hold  plea 
of  land,  or  jfbr  trefpafs  there,  or  no& 
B.  7.  21. 

Expo* 


Waiving  ûf  Tiings*  '  Watwu    Ward* 


Êxpo&tîoa  of  ftfltutes  made  co^ 
co-ning  Wales.  B,  4.  33.  b..  5*  2  p. 
85,  80.  b.  7.21. 

Waiving  of  Things. 

Where  the  King  by  his  prerbgadve 
may  waive  the  ilFuc,  or  demurrer, 
or  take  a  new  ilTue,  or  demurrer, 
Qr  not.  B«5.  2  D.  104.  See  tit.  Pre- 
rogative to  tbt  Éing, 

Where  a  devife  or  legacy  may  b» 
waived^  and  what  (ball  be  laid  waiv- 
ing, what  not.  B.  3.  26.  b.  9*  140. 
bee  tit.  Devife. 

Where  waiving  a  thing  below  binds 
as  ftrongly  as  difclaim  in  a  court  of 
record,  qr  npt.  B.  3.  26.  b.  4.  %^  4. 

Where  judgment  may.  be  waived, 
and  a  new  origmal  takei^  or  not.  See 
tit.  SxtinguifinÊKttt,  and  Tr^^afs. 

Where  the  benéClt  of  a  teofFment, 
or  gift  of  land  oaay  be  waived  by 
difagreement»  after«  Sec  tit.  Agroe^ 
ment  and  DUagreement^  and  Feoffment 
to  many^  and  Livery  to  one. 

Where  a  man  may  waive  a  gift  of 
goods  to  himfelf,  made  in  his  abfence, 
i^c.    See  tit.  Gift, 

Where  defcent  of  land  may  be 
waived,  or  not.  See  tit.  Demand^ 
and  Difelqinu 

Where  a  roan  may  plead  a  plea  iii 
bar,  and  conclude  his  pica  with  (fo) 
^r.  and  the  precedent  matter  ihaU 
not  be  waived  by  it,  or  contrary. 
See  m.BaryBaftardy^Deht^  and  Right. 

Where  a  woman  may  waive  her 
dower^  or  jointure,  and  be  anew  in- 
dowed.     See  tit.  Dower,  twice. 

Where  the  benefit  of  a  general,  or 
particular  pardon  may  be  waived,  or 
or  not.     oee  tit.  Charter. 

Where  the  benefit  of  an  aâion 
given  by  flatute,  may  be  waived, 
and  an  aâion  at  the  common  law 
before-taken.    See  tit.  EUBion. 

Where  procefs  given  by  flatute  may- 
be waived,  and  procefs  at  the  common 
law  before  taken.    See  tit.  Procefs. 

Where  judgment  giv^n  by  flatute 
may  be  waived,  and  judgment  at  the 
common  law  prayed,  and  contrary , 


or  not.    See  iàu  EleSLiov» 

Where  upon  plea  to  the  writ,  and 
conclufion  to  the  a£lioo,  or  contrary» 
the  premiilca  of  the  plea  are  waived» 
See  tit.  Pleadings. 

The  matter  of  eftoppel  (hall  be 
waived,  if  it  be  not  relied  upon,  but 
iiTue  taken  upon  another  pomt.  See- 
tit.  EfioppeU 

Where  ilTue  in  tail  may  waive  the 
alTets  delcending  to  him,  and  take 
bis  writ  of  formedon,  or  not*  See  tic* 
Acceptance^  and  exchange. 

Where  the  fpiecial  matter  fouiid  by 
the  verdiâ  at  large,  and  the  concluiioa 
is  precife  to  the  writ,  the  fpecial  mat* 
ter  (hall  be  waived,  or  not.  See  tit* 
Judgment  J  and  Eofneji. 

Where  lie  that  has  an  efhice,  or 
(Hgniory  out  of  land,  may  waive 
an  eflate  made  to  him,  and  others, 
and  fi>  preferve  hi^  rent,  or  feigniory.. 
See  tit.  Extinguifbmeni. 

Where  a  fnnchiib  by  prefcription 
fball  be  lofl  and  extinguifhed  by  ac- 
ceptance of  the  King's  charter  of 
grant  oi  late  time,  and  the  advantage 
of  prefcription  by  fuch  grant  waived. 
See  tit.  Extinguifbrnent. 

Where  plea  in  bar  in  trefbafs  ihall 
ihall  be  waived  by  a  new  amgnment. 
Sec  tit.  Bar,  and  Trefpafs. 

Where  if  one  party  oQsr  to  demur, 
the  other  cannot  waive  it.  See  tit,  Dt» 
murrer* 

Wamn.    See  tit.  Forefls* 

Where  a  man  may  have  a  wanea 
in  his  own  land,  and  bow,  and  by 
what  means.  B.  7. 23.  See  tit»  Forefis. 

Where  taking  a  leaie  of  the  land 
in  which  a  man  has  a  warren,  is«  no 
fufpenfion  of  the  warren.  B.  7.  23* 
See  tit.  Suffwfion. 

Ward. 

Form  of  the  writ  of  right  of  ward» 
and  what  matter  is  fufScient,  what 
not.  B«  5*  2  p.  18.  b.  8.  86.  b.  9.  72. 

Form  of  eje6lmeiit  of  ward,  and 
what  matter  is  fufficient  to  abate  it. 

B.  io« 


tfanh 


B.  TO. }  30.  b.  I  f .  4  ^  4^.  Sec  tîf.  E- 
.je^mr*a  fl/tP'arJ^  and  Statutes^  zH'E, 
i.orw.*rds. 

Form  of  the  wnt  of  raTiihment  of 
ward,  and  what  matter  is  fufficicnt  to 
abate  it.  B.  9.  75- 

Form  of  the  writ  of  value  of  mar- 
riage. B.  Ç.  2  p.  1 27.  b.  6.  70.  7S-  b. 
Ç.  73*  b.  10.  I  Q.  See  tit.  ABion  uf^ 
mt  Sfatutty  ana  Form, 

Where  one  writ  of  ward  lies  not 
upon  fevcral  tenures.  B.  6.  85.  'See 
cit.  îf^rît. 

Who  Ihall  be  fa'd  a  deforceor  of 
a  ward,  again  ft  whom  a  writ  o^  ri-'ht 
of  ward,  or  raviil.mcnt  of  ward  lies, 
and  is  maintainable,  who  not.  B.  9. 
72,  73.   See  tit.  Statutes  J  W.  2.  c.  3  5. 

Where  a  mnn  fliall  hare  the  ward 
falten  in  another's  time,  to  which  he 
IB  a  ilrangcr,  or  not.  B.  3.  02,  93. 

Count  in  cjc^ment  of  ward.  B.  I  !. 
55.     See  tit.  Rjetimrv.t  of  Ward 

Where  the  hither  or  mother  (hall 
have  a  writ  of  trelpr/?,  C^r.  of  their 
Son  and  heir  ravilhed  and  taken  out 
of  their  pofleflion,  and  agninft  whom 
0*^.11  nrt  whom  not.  B.  3.  3i>,  39.  b.  6. 
22,  b.7.  ij,  13.  » 

Count  in  thou  rît  of  intrufion,  IrV. 
the  marriaj^r  not  fatisfied.  B.  10.  iig. 
See  tit.  /LTioii  uf>on  Statute, 

Count  in  fortciturcof  mafriao;e,  or 
Kalore  marifa^lL  B.  6.  70.  75.  b.  lO. 
1 10.     See  tir.  Aâ'on  upon  Statute.    ■■ 

Where  the  lord  (îîall  have  a  writ 
of  ward  for  the  body  of  the  ward, 
where  he  may  fcize  him  before  he 
hat  the  land  in  polîelîîon,  or  not,  B, 
9.  I  "9. 

Where  the  lord  cannot  enter  ujxjn 
the  fcotfce  fuppofed  by  colUifion,  but 
is  put  to  his  writ  of  ward  to  recover 


it.  B.c.  73.  159.  b.  II. 


See  tit. 


CoIh'foH^  and  Staintes^  Marlh.  c.  6.  - 
Vv  here  the  lord  fhnll  not  have  the 
warilil^ip   of  the   fon    and   heir,    op 
dauj^Iitcr  and  heir,  in  the  life  of  the 
father,  or  mother.  B.  3.  ^8,  39. 

Where  the  lord  fiiall  have  the 
wardlhip  of  the  heir,  and  lands  of 
his  tenant,  notwithftandlug  the  feofF- 


ment,  or^r.  offiis  tenant  by  coî- 
lulion  io  fuch  aSc  ;  where  nor.  B# 
1. 122:  b.  7.  94.  b.  3.66.  8i«  h,^é  42 
40.83.  b.8.  163*  b.  9.  73.  129.  See 
tit.  CoUnJion^  and  ^atutts^  Martb.  c.  6« 
there. 

Where  an  infant  and  his  lands  fhall 
be  m  ward,  to  which  he  has  right  or 
title  to  enter,  and  to  which  he  cornea 
by  his  own  a6^,  or  porchafe  as  by  re* 
covery,  or  cntrv,  or  not.  B.  1 .  98, 
99.  106.  146.  b.  2.  8o.  b.  3.  35.  b. 
4.  125.  b.6.  3. 

W^here  the  King  (h;^  have  ward- 
fliip  by  reafon  of  fuch  lands  to  which 
an  infant  ha?  right  or  title  to  enter, 
and  (hall  hare  fuch  lands  in  ward,  or 
not.  B.  2.  60.  b.  7.  7.  See  tit.  Kim^^ 
and  Frertfgati've. 

'Where  the  King  fhall  hare  tbe 
wardfldp  and  cuflody  of  ideots,  and  of 
their  lands  and  goods,  and  of  what, 
what  not.  B.  4,  56.  126,  127.  b.  g. 
1 7  .  See  tit.  Ideots^  and  Prerùgaiîz*rn 

Where  the  King  (hall  have  the 
wardfhip  of  lands  held  of  otbcr  loras, 
as  well  as  of  thofe  held  of  him.  B.  9. 
16.  I  ^3.    See  tit.  Prerogative» 

Where  the  heir  and  ifTce  of  tbe 
donee  in  tail  (liall.  be  in  ward,  and 
where,  notwithlfcmding  difcontinu- 
ancc  by  his  anccftor,  and  to  whom 
he  (hall  be  in  ward,  B.  2.  9!,  92,  • 
95.  b.  8.  166.  b.  9.  126.  Sec  tit.  A- 

'  Where  the  heir  ihall  be  in  wan! 
by  difccnt  of  a  rcverlbn.     B.  2.  9^, 

93- 

Where  the  heir  (hall  be  in  ward 
u)>on  difcent  of  a  remainder,  and 
when.  B.  2.92,95.  b.6.  3.  b.p.  129. 
132,  1^4.  b.  to,  8r. 

WTiere  the  heir  of  him  who  had 
the  eftatc  of  inheritance  jointly  with 
one  whofe  eftate  was  for  life,  ftali  be 
in  ward,  and  when.  B.  8.  163.  b.  9. 
126. 

Where  the  lord  fhall  have  thç 
wardOiip,  t^c,  notwithflanding  the 
feigniory  was  fupended  at  the  death 


of  the  tenant,  or  not,  ,  B, 
b.  9.  129, 


.  92,  93. 
Of 


fTMrd. 


Of  the  hdr  of  him  to  whofe  ufe» 
and  where  not.  B.  2.  88.  11 3,  it 7^ 
224.  b.  4*  4.  See  tit.  Statutes^  4  if. 
7.  €.17.  there.  B.  6.  76. 

Where  the  body  ihali  not  be  in 
ivard,  but  the  lands  fhall,  and  where 
none  of  them  (hall  be  in  ward,  noc- 
irithAanding  the  tenant  holds  by 
luiight's  ferTice.  B.  3. 92,  93.  b.  9. 
125.  129.  131..  133.  See  iiuStat* 
32  H.  8.  c.  I.  3^]x,  $.  c.  Cé 

Where  the  heir  and  his  land  (hall 
be  in  ward,  notwithflanding  he  is 
Icnighted  during  his  nonage,  or  not. 
B.  o..,73.  b.  S.  173. 

Where  the  executors  (hall  have  the 
wardfhxp  fallen  in  the  time  of  the 
lord,  tefiator,  or  not,  but  the  heir. 
B.  2.  93*     See  tit.  Chattels, 

The  am  of  the  heir,  male  or  fe- 
male  to  oe  in  ward,  and  which  are 
their  marriageable  years,  and  where 
the  heir  female  (hall  be  in  ward  after 
fourteen  year»  of  age  till  (ixteen,  or 
not.  B.  6.  Z3*  71,  72.  74*  b.  7.  4^. 
b.  2. 72.  See  tit.  Stat.  Mertom.^.  6, 
7.  and  Weft.  1.  c.  a^  there.    , 

Where  the  ward  (hall  be  twice 
marned  by  the  lord,  and  where  he 
Ihall  be  married  by  the  lord,  where 
he  was  married  by  the  father  before, 
or  by  the  ravi(her,  or  nqt.  B.  5.  2  p. 
102.  b.  6.  22.  b.  9.  132* 

Where  the  lord  guardian  (hall  out 
the  termor,  or  tenant  by  Elegit  of  the 
tenant,  or  not.  B.  4.  82,  83. 

Where  the  lord  (hall  recover  but 
finale  damages  a^inft  the  ravilher, 
or  m  a  writ  of  ravi(hment,  and  where 
the  double  value.  B»  9.  72, 73.  See 
tit.  Statutes^  i^.  2.  c.  35.  and  Jue^- 
meniSy  and  Damares. 

Bar  ^  in  writ  of  ward  by  rclcafe, 
where,  where  not.  B»  2.  68.  b.  5.  2 
p.  07.  ^  See  tit.  ReUafe^ 

Bar  in  writ  of  ward,  where,  and 
where  not  by  accord.  B.  6.  43.  See 
tit.  Jccord. 

What  verdiâ  is  good  in  writs  of 
ward,  what  not.  B.  9.  71.  74. 

What  judgment  (hall  be  given  in 
ravi(hment  of  ward.  B.  9.  72.  74, 
Sec;  tit.  Fine  tû  tbt  K'tng^  Jmpri/on* 
fMtnty  undStat,  JFeJ»  c.  3c. 

Vol.  VI. 


What  iiTiie  (hall  6e  taken  in  writs 
of  ward,  and  good,  what  not.  B«  f  « 
92.  b.  <•  2  p.  58.  i27.b.6.70.b.  10. 
1 19.  See  tit.  JJfuesjoinedy  and  Tender^ 
Refufaly  and  JBion  upon  Statutes.    \ 

Where  orphans  (hall  be  in  (br 
their  body^  lands,  or  goods,  and 
how,  and  to  whom.  B.  4.  65.  b.  5. 
2  p.  75. 

Where  a  writ  of  ward  (liall  be  ge- 
neral, and  the  count  fpecial.  Sec 
tit.  ÎVrit. 

Where  the  writ  of  ward  (hall  abate 
by  death  of  the  heir,  or  his  coming 
to  full  age,  or  by  death  of  the 
parties,  plaintiff,  or  defendant,  or 
not.  B,  Ç.  2  p.  18.  b.  9^72.  See  tit. 
Rejummous*  , 

Where  a  grant  by  the  guardian 
focage,  or  becaufe  of  nurture,  is 
good,  or  notn  B.  3.  38,  39.  See  tit. 
Grant, 

Where  the  King, (hall  have  the 
ward  of  ideots  and  lunaticks,  and  of 
their  lands»  See  tit*  I^eotsy  and  Prc^ 
rogati*vc* 

Where  the  King  (hall  have  pre- 
rogative in  ward(hip.  See^  above, 
and  tit.  Pferogative, 

\Vbere  it  is  in  theeleâon of  the 
lord,  to  have  the  ward(hip  of  the 
heir  of  his  tenant,  or  his  fervices* 
See  tit.  EUâlion. 

Where  the  lord  (hall  be  concluded 
to  have  the  ward(hip  of  the  heir  of 
his  tenant  by  acceptauce  of  fervices, 
and  which.     See  tit.  Acceptance, 

Of  land  and  body,  by  the  (latutes 
32  and  34  H.  8.  atul  where,  how,  and 
when  the  King,  or  other  lord  (hall 
have  the  wardlhip  by  thefe  (latutcs. 
See  rit.  Stat,  32  H.  8  c.  1 .  there. 

Where  tender  of  marriage  is  ma- 
terial, by  the  guardian,  and  what  u 
a  good  and  futHcieut  tender,  what 
not.  See  tit.  AHien  upon  Statute^ 
and  Tender* 

Where  the  lord  (hall  have  the 
value  of  marriage  againft  the  heir, 
and  where  the  double  value,  and 
where  and  when  he  (hall  retain  the 
land  for  it.  bee  tit.  ASlion^  and  6'/^- 
tutesy  McrtoHy  c,  6,  7,  there.     . 


O  • 


Whftt 


Warèlé     Warrqntf^ 


What  procds  (hall  be  awarded  in  a 
writ  of  ward  upda  the  return  of  thç 
SherjiF,  or  l^c.    Sec  tit.  Procéfs, 

Where  and  in  what  aétions  an  in- 
fant fhall  an{wer,  or  fuc  actions  by 
his  guardian.     Sec  tit.  Attorney, 

Where  writ  of  dower  hes  agaînfl 
a  guardian,  and  dower  afCgned  by 
him  is  goodr    Sec  tit,  Dû^.ver» 

What  damages  (hall  be  recovered 
in  a  writ  of  rarilhmcnt  of  ward,  or 
^r.  and  where  cofts  (hall  be  recover 
ed  alfo.     See  tit.  Damages^ 

Where  the  lord  (hall  have  the 
wardihip  of  the  heir  of  his  tenant 
who  holds  by  ca£fle-guard,  though 
not  by  eftuage..    See  tit.  Ejluage. 

Where  the    lord  (hall  have   the 
wardship  of  the  heir  of  his  tenant 
who  holds  by  grand  ferjcanty.     Sec 
'  tit.  Grand  Serjeanty 

Where  hulhand  and  wife  (hall  be 
jointly  fued  in  a  writ  of  ravi(hment 
of  ward,  br  fer.  Sec  tit.  Joining 
in  ABimt, 

Where  a  man  may  have  an  a6tion 
of  trefpafs  at  the  common  law,  or  a 
writ  of  ravi(hment  oF  ward  at  his 
eleâion.    See  tit.  EUâlion, 

Where  ancient  dcmefne  is  a  plea 
îri  a  writ  of  ward.     Sec  tit.  4^cicnt 
,  Demefne» 

Where  warddtip  (liall  be  becaufc 
of  priority,  and  what  (hall  be  (iiid 
priority,  and^wlierc  it  holds  not 
againft  the  King.  B.  ç.  a.p,  56.    Sec 

tit*  Statutes^  28  £•  1.  of  wards,  iDc. 

» 

Warranty» 

By  the  words  Dedi  and  Câncefft^ 
and  who  are  bound  to  warranty  by 
them,  and  vouch,  isîc.  by  them»  who 
not.  B.  I.  2r  b.  4.-8I.  b.  5.  2  p.  17, 
1 8 .    See  tit.  Countcrplea  of  H ^arranty. 

Warranty  in  law,  and  which  are 
warranties  in  law,  and  who  (hall 
▼ouch,  ^f.  or  be  vouched,  cS^r.  by 
them,  who  not.  B.  i.  i,2.ç,6.b.  3. 14. 
b«4«  8i.  i:>i,  122.  b.  Ç.  2p.  17,  ]8. 

By.  homage  anceflrçl,  and  where 
it  is  dellroy^»  and  lo(i.  B.  3. 14.  b. 
6.  12,  13.  b.  7.  12.  b.  8.75.  See  tit> 
CcunttrpUa  of  Warranty^  and  Intplitd* 


Byexchangiç,  aod  who  (ball  Touch 
by  It,  who  not  B.  i.  06.  1>.4#  lai. 
See  tit.  Exchange^  and  Aj^ntty  and 
Counterfha  of  IVtarfiniy, 

Becaufe  or  the  revei;fioQ9  .and  wbo 
(hall  be  bound  to  warr^mt  by  it.  B.  4. 
8 1 .    See  tit.  Count erpka  of^farraM^. 

General  againft  all  mep,  afid 
which  it  is,  and  By  what  woxiis.  B. 
I.  I,  2.  b.  4.  8i* 

What  is  lineal,  and  whefe  it  ban 
not  in  formedon  witH9Ut  àfiëts.  B. 
4.  4.  b.  8.  52I  b.'  zo.  37^  58I 

What  is  cbllateral,  and'v((hc^  (bch 
warranty  bars  in  formedofi  without 
adets,  or  not.  B«^  f.  66,  67^  76. 14p. 
b.  3.  59.  62.  b."  5.*  i  pi  ^7,  79,  80. 
b.  8.  ^ly  52,  53,  54.  1>.  9.  ti.  26. 
126.  b.  ÎO.  96,  97.*  See' tit«^i«/« 
Glouc.  c*  3.  and  1 1  //•  7.  c.  20. 

What  Ih^l  bç  faid  «^^rantjr, 
which  berâs  by  di(rpfin,  what  xiot. 
B.  3.  -8.  &•  Ç.  2  p,  79, 8.0.  b,  6.  3^. 

Where  warranty  by  an  infant,  or 
man  of  unfound  memory  bin4s  them^ 
not,  but  is  void  in  laWj»  B.  4*  1 25. 

Where  warranty  (hair be  vôid'a- 
gainft  one  perfon,  and  ftapd  in  force 
againft  another,  and  where  it  ftiall 
be  defeated  and  avoided  in  part,  and 
ftand  in,  another  part,  or  not.  B»  8. 
51,  c  2  •  See  rit.  Fottcher. 
•  Where  warranty  (hall  not  enlarge 
nor  amend  an  cftate,  b^t  cea(e  wh^ 
the  eftatc  determines,  ùfc.  B.  i.  85. 
b.  10.  96,  97. 

Where  warranty  in  law  is  cstln- 
guifhed,  and  of  no  tSt£k^  by  war- 
ranty in  deed,  or  nor.  B.  4.  S 2. 

Where  warranty  of  land  extendi 
to  rent,  common,  or  tfr.  to  vouch» 
or  rebut  by  fuch  warranty.  B.  2. 
47.  b.  10.  97- 

Where  warranty  collateral  binds 
the  right  tor  ever,  fo  that  a  man  may 
make  title  to  land  by  it.  B.  8.  53. 
b.  re.  97. 

Where  warranty  to  two   jo-nfly 
(hall  be  taken  and  couftjned  us  fe- 
veraU   B.  5.   2  p.  8.   19.     See  ti:«  , 
Voucher,  and  Kxpofition^ 

Where  he  that  is  in  of  acoihfr 
*  eftate  than,  ^V.  (hall  not  have  avail 
of  warranty.  B.  i.   122»  ijô.  b.  5» 

62.  • 


ttdrrantj. 


62,  63.  Sec  tit.  CottnterfUa  oflt^ar- 
ranty. 

Where  he  that  comes  in  the  poft 
by  aél  of  law  (hall  take  avail  of  war- 
ranty by  voucher,  or  rebutter,  or 
not.  B.  I.  t.  122.  12;.  r28.  11^5, 
Ï  3^«  b.  3,  Sij  65.  b.  5.  t  p.  iS.  See 
tit.  Afigneim 

Where  warranter  is  éxtînguîlhed 
ai^d  h>fl  by  aâ  of'^law.  &•  i.  98.  b. 
6.  6g. 

Where  warranty  is  extinguifhed 
by  t^  of  the  parties,  as  feoffment, 
releafe,  or  partition,  fi.  1.  112.  128. 
b.  6.  12.  b.  8.  7{.  154.  See  tit. 
Reîedfe.s 

Where  warranty  is  extinguilhedf 
or  fufpcnded  by  a6l  of  a  flrangcr, 
as  diiTeiiin.  B.  1.  12B. 

Whtre  warranty  defcending  upon 
a  womati  covert  fhall  bind  héf  for 
ever,  or  not.  B.  i.  67.  140.  See  tit. 
Saron  and  Femâ* 

Where  an  infimt  is  bound  by  war- 
ranty collateral  defcended  upon  him 
during  his  nonage.  B.  i.  67.  14c. 
See  tit.  Enfant. 

Where  and  in  what  anions,  pcr- 
(bnaf,  or  mixt,  warranty  collateral 
of  the  anceftor  of  the  plaintiff  îhali 
not  bar  to  rebut  the  plaintiff.  B.  10. 

97- 

How  a  warranty  (lia  11  run  upon  a 

fine  levied  by  two,  or  more,  or  to  two 
or  more.     See  tit.  Fines  of  Lands. 

Of  a  chattel  real,  and  where' the 
leiTee  fliall  have  a  writ  of  covenant 
againfl  his  Ie(ror,  upon  being  outed 
upon  fuch  warranty.  See  lit.  Co- 
*vtnant. 

Where  heirs  are  not  bouiid  to  war- 
ratity  without  exprefs  mention  made 
of  them  in  the  claufc  of  warranty. 
5 ce  tit.  Heir. 

Where  upon  warranty  by  two,  or 
more,  the  furvivor  only  (hall  be 
charged,  and  render  in  value,  or  not. 
See  tit.  Recovery  in  Falue, 

Where  a  man  or  woman  fliall 
ifot  be  rebutted  by  warrant}»-,  -un- 
Icfp  he  or  ihe  be  heir  at  the  com- 
mon law.  See  tit.  Rehutter^  and 
Voucher. 


Where  and  who  fliall  rebut  by 
warranty  as  affignee»  or  as  affignp- 
of  afljgnee,  or  as  heir  of  the  afi 
fignee,  where,  and  who  not.  Sec 
tit.  Affignee. 

Where  the  a(fignee  Ihall  vouch,  or 
•rebut  upon  warranty,  without  fliew^ 
ing  the  deed,  or  not.  Sec  tit.  Af^ 
fgnèey  arid  Monjfrance  of  Deeds»  . 

Where  he  that  rebuts  by  warranty, 
may  convey  by  ^e  ejiatf^  without 
ihewing'  how,  or  noté  Sec  tit,  ^t 
ejiate. 

Where  a  condition  annexed  to 
warranty  that  he  fliall  not  vouch^ 
or  not  rebut  by  warranty,  is  good, 
or  not.  See  tit.  Condition  repugnant 
there. 

Where  warranty  made  to  many, 
may  be  darreined  by  one  alone,  or 
not.   See  tit.  CounterpUa  of  Warranty. 

Where  warranty  is  extinguiflied 
and  lofl  by  retaking  as  high  an 
eflate  of  the  feoffee  as  he  gave.  See 
tit.  Voucher. 

Where  a  coparcener  fliall  have 
aid  of  his  companion  to  darrein  the 
warranty,  or  not.     See  tit.  Aid. 

Where  warranty  collateral  (hall  be 
avoided  by  entry,  or  continual  claim. 
See  tit.  Continual  Claim. 

Where  the  lord  (hall  have  benefit 
of  the  warranty  made  to  his  villein 
by  voucher,  or  rebutter.  Sec  tit. 
Villeinage. 

Where  a  man  enters  into  warranty 
'  freely,    without    procefs.      See  tit. 
Voucher. 

Where  a  man  may  vouch  one  or 
two  by  a  joint  warranty  made,  at  his 
election  or  not.     See  tit.  Voucher. 

Where  the  voucher  may  enter  ia 
the  warranty  fpecially,  faving  to  him-  ^ 
fclf  his  action,  rent,  right,  or  i^cm 
bee  tit.  Voucher. 

Of  warranty  with  a(rets,  and  all 
the  maiter  concerning  affets  by  dif- 
ccnt.     See  tit.  Ajjets. 

Of  recovery  in  value  upon  warran- 
ty, and  the  whole  matter  concerning! 
it.     Set  tit.  Recû^'ery  rf  Value. 

Of  voucher  by  warranty  in  deed,) 
or  in  law,  and  all  the  nuuter  co^-. 

O  o  2  ceruing 


Warranty  of  Attorn^.     Warranty  of  Charters,     Waf^e^ 

•  -  r 

cernîng  voucher.     See  tir.  Voucher^ 

Càunt&pka  nf  F^ui^}\  TsACouukiT^       •  .     î  •     .   .  - 

pka  sf  IVarraniy.    "  ,  .  Wi^e.. 


Warranty  of  Attorn^* 
.     «   .  ■.  .'        ■  '-^ 

Form  of  entry  of  warrant  of  at- 
torney in  Pracipe  quod  rcddat  of  a 
lnciTuage,  milly  or  wood,  or  &^.  B. 

Warranty  ff  Charter^ 

Form  of  tbc  writ,  and  whzx,  mat» 
ter  \%  futficicnt  to  abate  it,  what  not» 
B.8.  48.  159. 

^  In  what  county  the  writ  of  wur- 
ranty  q£  charters  Aha}!  be  brought.  B. 
7,  -?•     Sec  tit.  Writ. 

\Vhcre  the  writ  of  warranty  of 
charter  lies  and  fliall  be  maintained 
by  an  aiRgnee«  B.  5.  a  p»  i6,;i7« 
See  tit.  AJtgttce, 

Where  it  lies  for  the  heir  of  rbc 
affignee,  or  aHrgnee  of  the  aflignee« 
See  tit.  AJfignce. 

Where  tbc  writ  of  warranty  of 
charters  lies  before  a  man  be.  im- 
pleaded, and  the  judgment  upon  it. 
i.  8,  134.    Sec  tit.  Recovery  in  F'abee. 

Where  he  who  is  in  of  another 
cftate  th^n  that  to  which  the  warran- 
ty was  made,  (hall  have  and  main- 
tain a  writ  of  warranty  of  charters, 
or  not.  See  tit.  Warranty  y  AJJignet^ 
Counttrfka  of  Warrayfy- 

Where  the  writ  of  warranty  of 
charters  (hall  be  general,  and  the 
count  (peciah    Sec  tit.  Writ, 

Where  the  writ  of  ivarranty  of 
charter  lies,  and  is  maintainable,  be* 
caufe  of  homage  anceftraU  See  tit. 
Counterplea  of  If  arrant^. 

Where  warranty  ot  charters  lies, 
and  {hall  be  maintained,  becauie  of 
homage  anceilral»  bee  tit.  Gountar- 
pka  of  Warraniy^  and  Excbange% 

Where  and  when  lands  (halt  be 
bound  to  render  in  value,  by  ufing 
the  writ  of  warranty  of  charters. 
Sec  above,  and  tit.  Recovery  ofTalue. 

Where  upon  a  writ  of  warramy  of 
charters  a  fine  may  be  levied»  Sec 
tit.  Fines::  ' 


Fort»  of  the  writ  of  ifaûe,  aal 
whore  in  the  Ttmi^  where  in  tix 
TiKuit.  B.  4*  6.  S»  b.  5.  2  p.  12. 45. 
75.  tic.  b.  6;:64. 

Where  iine  writ  of  waûe  Ke$  asd 
(bail  be  maîncutned  upon  fc^er-I 
Icaies.  IS^  %.  87.  toe  sjuhtu 
twice. 

Where  a  xeicint  in  Gommon,  :♦ 
joint-tenant  may  have  an  adiaa  c: 
waiie  agabll  his  compunion,  b^r.  r. 
1 1«  t^  22.,  See  til.  S^tàiciy  U-  1. 
c.  2?. 

'Wbcco  aod  upon  what  Icafc  tie 
wricâiallabe  geocrai,  and  count  fjif* 
cia^..  Sec.ttt.  Writ^  and  Lt?jr^ 
twice.  •     :  I  ■ 

Where  and  againil  wjiom  i&  1 
ivrit  of  wafte  the  liactite  ought  n 
be  reheatfcdy  i^Cé  âgniufi  whom  acr. 
5ee  tit.  Jflion  upon  the  Statnte^  Kl 
below. 

Agaîoft  the  pernor  of  profits.  Ser 
tit.  Statutes^  II  H.  t,  c.  5.  and  ér, 
cxpolition  of  it  there.  • 

Where  the  huiband  and  vite  fb'* 
join  in  aâion  of  waûe,  and  be  vsd 
jointly.  B.  5.  2  p.  57^  and  iiç.  Sec 
tit.  Baron  and  Feme^  and  Joimmi  .« 
ABlen*  B.  9.  72. 

Count  in  the  writ  of  waiic,  zr: 
what  is  good,  what  not.  B.  5.  2  fw 
12.  77.  b.  6.  68.  See  tit^  //W/Of 
neral^  and  Count  Spéciale 

Againil  tenant  by  courteA-,  0* 
dower,  and  the  bar  in  it.  E;  ).  ::• 
b.  4.  62.  b«,5«  2  p.  1 5  b.  6.  3;.  4  > 
43.  b.  9.  142.  b.  II.  83.  See  b^ 
low. 

Bar  in  wade  againft  the  tenant  to* 
years,  or  life,  fe'r.  where  good  ur 
the  mefne  cftate  for  life,  or  year?,  ^  • 
notb  8.  2f  92.  b.  5*  2  p.  76.  b.  t,  >  • 
b.  13_.  44.  47. 

Bar  in  wafte  by  accord.  B.  4.  t 
b.  6.  43,  44.  See  tit.  Jccard.  B*^, 
78. 

Where  the  witc  (hall  be  pun:û<o 
for  wafte  donoby  thehutend  daria» 
the  corerturei,  or  not.  3.  8*  4^r 

Set 


îf^aje. 


Src  tit.  Saron  anJ  Feme,  B,  g.  7a. 
aiid  tir,  Joinht^  Ift  :HBioîU 

Bar  in  walle,  becHuie  it  became 
niinous  by  the  acl  of  God,  and 
where^  or  not.  B,  4.63.  b.  10.  139, 
140.  b.  II»  .  c.  84. 

Bar  in  wade  by  fale,  or  grant  of 
the  rcvcrfion  to  another*  B.  4.  63, 

Bar  in  wafce  by  rclcale,  or  con. 
frnnation,  or  13 c.  or  not.  B.  9.  140, 
141. 

Bar  in  wafle  by  the  claufe  in  the 
deed  (without  impeachment  of  wafle) 
and  where,  and  how  to  be  conûrued. 
B.  2.  23.  hi  4.  63.  b.  9.  9.  b.  I  !•  83. 
Sec  tit.  Expofition* 

£ar  in  waâe.by  the  grantee  of  the 
reverfion  for  détendant  of  attom-* 
ment.  See  tit.  Afiornmenu  B.  3.  3$» 
6S.  b.  4.70.  b.  5.  2  p.  113.  b.  64  37. 
61.  b.  8>  Ç4. 

Bar  in  waile  for  reparation  made 
bctbrethe  aétion  brought,  fi.  5.  a  p. 
1 19. 

What  (hall  be  faid  wa(le  in  hoiifes, 
ivalls,  or  other  ttiings  about  the 
hoafes^  what  not.  B.  2*  92.  b.  4. 639 
6^.  b.  ^.  2  p.  k  to»  b.  6.  43. 

Where  and  what  r.dt,  or  thing, 
(hall  be  faid  wafle  in  lands,  where, 
and  what  not.  B,  4.  67,  68.  7c.  b.  £• 
a  J).  12* 

•Where  and  what  b£1,  or  thing 
done,  ftall  be  faid  waftc  in  trees,  or 
weeds»  where,  and  what  not.  B.  2. 
97.  b.  4*  63.  6f).  b.  I  r.'  4.;.  48.  8?, 

JalHfiable  for  amending,  repiring, 
or  building  anew,  and  where,  omot. 
B.  II.  82. 

Where  artion  of  wafte  Ktt  not 
aga'nib  tCAant  by  Ekgit^  ftatute- 
merchant,  or  flaplc.  B.  6.  37. 

Where  wafte  îics  againil  executors. 


B. 


!  p.    T« 


Where  it  lies  not  againft  tenant  in 
tail  after  poflibility  ot'  ifllie  ertin^. 
B«  6.  41.  b.  9.  139.  b.  lu  80,  8z. 
tee  tit.  Tail  afur  PqffihiU4y, 

Where  waile  liei  agair>à  an  occu- 
pant. B.  6.  37.  b.  10.  98.  See  tit, 
Ot'tUpanU 

Where  tepant  by  copyhold  may 
comruit  walle,  and  &all  not  be  pu- 


nilhed  fer  it.  B.  4.  «ç.  27,  t<rîce,  b, 
5. 3  p.  13. b.  8.63.  Seetir.  Cvy5y/^/<A 

Tenant  at  will  walles  in  houfes, 
woods,  £5*1'.  what  remedy  for  the 
leflbr.  B.c.  2  p.  n.  and  xxK.  ABjon, 
upon  the  Cafe^  and  Tenant  at  IVtiL 

Where  ft  lies  not  by  tenant  in 
tail  aga-nft  his  Icifec  for  his  oWri 
life,  or  his  grantee;  of  his  whol^ 
eftatc.  B.  2,  52.  b.  3.  84.  Sec  tit. 
Abeyance» 

Where  it  lies  by  the  feoffee  of  the 
leflbr  after  re-entry  of  the  leflee. 
B.  2. 68.  b«  5.  2  p.  1x3.  See  tit.  At- 
tomment. 

Where  aéHon  of  wafte  lies  againft 
tenant  in  dowry,  or  courtefy,  after 
thev  have  granied  their  eflate  over, 
and  for  whom,  for  whom  not.  B.  3. 
23.  b.  9.  142. 

Where  wafte  once  difpunifhable 
(hall  after  become  puniftiable  by  ac- 
cM-nts,  and  by  whut.  B.  2.  92.  b.  5. 
2  p.  76.  b.  8.  76.  b.  i  1 .  83.  See  tit. 
Confirmation, 

How  the  Sheriff  (hall  demean  him- 
felf  upon  a  writ  to  enquire  of  wafte- 
B.  4,  65.  b.  8.  I  Ç2.    See  tit.  Sheriff.^ 

Where  an  infant  (hall  be  chargea 
and  puniflied  for  wafte,  or  eftrepe- 
ment.     Sec  tit.  Enfant.  B.  8.  44. 

What  return  of  the  Sheriff  is  good 
In  a  writ  of  wafte,  what  not.  B.  8. 
152,     Stçi\U  Return. 

What  iflute  is  good  in  a  writ  of 
wafte.  B.  3.  28.  b*  Ç.  2  p.  119. 

What  is  a  good  evidence  in  a 
writ  of  wafte  upon  iflue  joined, 
whsif  not.  B.  5.  2  p.  119.  See  tit. 
Evidence» 

Replication  in  wafte,  what  is  good, 
what  not.  B.  ç.  2  p.  77. 

Verdift  in  wafte,  'what  is  good, 
what  not.  H.  5.  2  p.  1 1 . 

Judgment  in  wafte,  what  fliall  be 
faia>he  place  wafted,  and  where  more 
jQinll  be  recovered  Than  the  place 
wafted.^.  11.  $0. 

At  the  common  law,  and  the 
judgment  Hgainft  whom  it  lies,  apinft 
whom  not.  B.  4.  62.  b.  8.  87.  b.  10. 
116.  b;  IT.  49,  50.  81,82.  See  a* 
bovc,  twice. 

O  o  3  Whcr» 


WaiiT.     Way.     WltneJJis*     Wo9d^  Tms^  Timber. 


Where  coAs  of  Aiit  fhsdl  not  be 
recovered  in  z  writ  of  waile.  See  tit. 
DamageSm 

••  Where  jurors  in  a  writ  of  wafte 
(hall  have  the  view,  and  how  See  tit. 

Where  efirepement  lies  upon  a 
writ  of  waile  fued,  and  when.  See 
tit.  Eftrepcment. 

Where  a  condition  annext  to  an 
eftate,  ^r .  that  the  lelfee  or  l£c. 
fliall  iiot  wafte,  is  good  ;^  where  and 
to  whaç  eiiate  not.  See  tit.  Conditioum 
*  Where  ancient  demefue  it  a  good 
plea  in  a  writ  of  wafte.  '  Bée  tic.  Aii^ 
dent  Demcfne, 

Water* 

Where  aôîon  of  the  cafe  lies  for 
not  repairing  of  banks,  or  fe*r.  by 
caufe  of   which    the    land    of   the 

Ïlaintiff  is  furrounded  with  water. 
».  lo.  139,  140.  See  tit.  AHion  of  the 
Cafe. 

Where  action  of  the  cafe,  or  nu- 
fancç  lies .  for  diverting,  or  ftopping 
water  to  his  mills,  or  ê'c.  B.  4.  86. 
See  tit.  AHion  of  the  Cafe^  and  A'^a- 
fdttcem 

Where  affife  lies  of  a  pifcary,  and 
the  form  of  the  plaint.  B.  8.  40'.  See 
tit.  Demand, 

Where  affife  lies  of  a  paftkge  over 
the  water  by  ferry.  B.  8.  4(5.  See 
tit.  JJtze. 

Form  of  the  writ  of  trefpafs  and 
count  for  ijfl^ing  in  his  feveral  pif- 
cary,  B.  5.  1  p.  35.   See  tit.  Treffafs. 

fray. 

Where  a^fc  lies  of  a  way,  or  not. 
B.  8. 4I6, 47.  ... 

.  Where  aftion  upon  the  cafe  lies 
for  ftopping,  traverfing,  or.brV.  of 
away.    B.  5.  2  p.  73.       :., 

WitH^eu 

Where  i^itHcflis  fliall  be  joined  to 
an  inqueft^  and  thcconfcqueace-of  it. 


Where  trial  (hall  be  by  ioquci 
with  witnefTes.  B.  9.  52. 

Where  trial  in  cafes  ihall  be  H 
proofs  and  witnefies  fufficient,  or  na. 
B.  4.  74.  b.  ^.  a  p-  108.  b.  6. 20.  b. 

1 1.  39.     See  rit.  Conditiou.  . 
Peijury  in  witneilbs,  and  how  to 

be  nuniflied.     See  tit.  Perjury,      K 
Where  a  man  fhall  hare  aTcrrocn 

i^ithout,  to  make  proof  by  witness 

of  another  ufe,  than  that  contained 

within  the  deed,  or  not.    See  tit.  ^- 

nferment. 

Where  ufef  may  be  averred  acd 

proved  by  witneâès,  as  well  upon 

recoveries,  or  fines,  as  aflurances  be* 

low.    Sec  tit.  Affiirances, 

Where  the  intent  the  de^ibr  aiar 

be    averred    and    proved    by   wit- 

neftes  by  matter  out  of  the  teftameot, 

or  not.     Sec  rit.  Den^ife, 
.  Where  d^murcer  (hall  be  upon  e- 

vidence  by  witaeffcs.  "  See  tit.  Bt- 

murrer, 

Wood^  Trees,  TMer. 

Where  a  gift,  or  ùàc  of  tip 
growing  by  tenant  in  tail,  fhall  bii>d 
the  iftue,  and  the  vendee  may  take 
the  trees,  and  where  and  when  not. 
B.  II.  $0. 

Where  a  gift,  or  fale  of  trees,  or 
te*f.  by  the  ici&r  during  the  term  ot 
leflce  for  years,  or  feV.  (hall  be  good, 
or  not.  B.  4.  62,  6u  b.  i  j.  48. 

In  whom  (ball  the  property  of  the 
trees  be,  during  a  leafe  tor  years,  or 
i^c.  in  the  leiTor,  or  lelTec.  B.4.62, 
6.^.  b.  5.  2  p.  76.  b.  II.  48.^1.81. 
See  ritl  Property, 

Exceptioti  of  trees,  wood,  or  un- 
der-wood  by  leftbr,  upon  a  leafe  for 
years,  or  &Cm  what  ftiall^he  excep- 
tion leave  to  the.leflee,  what  to  the 
leilbr.    B  4.  62,  63.  b*  5.  2  p.  11. 

12.  2^.  b.  8.  63,  64.  b«  11.40,49, 
50.  See  tit.  Exception^  and  Refervj- 
tion. 

In  whom  fliall  the  property  of  tbc 
trees  be  during  the  term  upon  a 
leafe  made  without  impeachment  of 
wafte.  See  tit.  Waje^  and  Exfofiics. 


What 


.  IVooJ^  Trees f  Timher.     Ujich     Writ  to  the  Bl/bop. 


What  (hall  be  waftc  m  trees  by 
lelTee  the  years,  and  what  botes  ther 
leiTee  fball  have  as  incidents  to  his 
Icafe.    Sectit.  WVï^f, 

Which,  or  Icilbr,  or  Icflee  (hall 
have  the  windfalls,  c^r.  daring  the 
term.     See  tit.  Leafes. 

How  a  condition,  or  covenant  up- 
on a  Icafe,  t5<,  to  leave  hoiifcs,  or 
woods  in  as  good  plight  as  he  received 
them,  (hall  be  performed,  or  broken. 
See  tit.  CûfuiitiûMs, 

Grant  of  fo  many  loads  of  wood  to 
be  taken  by  aiïïgnment  of  the  gran- 
tor, how  to  be  conÛrued.  B.  5 .  3  p. 

Where  and  of  what  trees  tithes 
fhall  be  paid,  and  of  what  not.  See 
tit.  Attachment  upon  Prohibition^  and 
Tithes. 

What  remedy  for  the  leffor  a  gain  ft 
the  leilee  at  will,  who  cuts. the  trees« 
and  waftes  the  woods.  See  tit.  Ten- 
ant  at  Willy  and  AHion  upou  the 
Cafe* 

Concerning  the  prefervation  and 
coniervation  of  woods,  copfes,  and 
fprings.  See  21  E*  4.  c.  7.  35  //.  8. 
c.  17.  tit.  Statutes^  and  the  expoli- 
tien  of  thefe  flat u tes  there. 

How  a  condition,  or  grant  to 
have  twenty  loads  of  wood  out  of  a 
wood,  fhall  be  performed,  bee  tit. 
Conditions.  « 

Where  a  demand  in  Pracipe  quod 
reddaty  or  plaintiff  in  alGfe  Ihall  be  of 
a  wood.     See  tit.  Demand. 

How  and  in  what  manner  men  re- 
fidtng  within  the  King's  fbrefts  nlay 
ufe  and  occupy  their  lands;  how, 
and  in  what  manner  not.  See  tit. 
F4>refis. 

Where  a  grant,  gift,  dcvife,  or 
i£c.  by  him  to  whole  ufe,  t^c.  by 
flat.  I  R.  3.  of  trees  (hall  be  g'wd, 
or  not.  See  tit.  Ufes^  and  Statutes^ 
the  flatutes  there. 

Where  trees  (hall  be  accounted 
chattels,  or  not.    See  tit.  Lhaft^ls. 

Where  cuftom  of  copyhold  land 
fhall  be  good,  and  extend  to  woods, 
lie.  See  tit.  Copyhold. 


Wreck. 

Where  and.  what  goods  (hall  be 
faid  wreck,  what  not.  B.  5.  2  p.  jo6« 
107.  See  tit.  Stat.  W.  i.e.  4.  there. 

Where  prefcription  to  have  wreck 
of  the  fea  (lull  be  good,  and  wreck 
claimed  by  prefcription.  B.  5.  2  p. 
106,109.     StQ  lit.  Prefcription. 

Claim  by  grant  of  the  King.  B.  {• 
2  p.  ic6. 

Where  the  King  (hall  have  it  by 
his  prerogative,  and  whales  and  ftur- 
geons.  See  tit.  Stat,  and  Prerogative^ 
C;  1 1 .  and  the  books  there. 

Where  and  within  what  time  the 
owner  ought  to  claim,  and  whofe 
non-claim  (hall  not  hurt  them,  whofe 
fliall.  iiee  tit.  Continual  Claim^  En* 
fanty  Baron  and  FemCy  and  Laches. 

How  the  year  and  day  for  the  owner 
to  make  his  clnim  upon  wreck  (hall  be 
accounted,     ^ec  tit.  Computation. 

Writ  to  the  Èijhop. 

Where  the  writ  to  the  Bifhop  (hall 
be  awarded  for  the  defendant  upon 
the  plaintitF's  writ  abating,  or  not. 
B.  7.  27. 

Where  the  writ  to  the  Bifliop  (hall 
be  awarded  for  the  defendant  upon 
non  fuit  of  the  plaintiiF,  or  not. 

Where  the  writ  to  the  Bifliop  fliall 
be  awarded  where  ihe  church  is  full 
of  the  collation  of  the  Ordinary,  or 
k3c.  and  that  as  well  after  the  fix 
months  as  before.  B.  6.  2 9.* 4g,  50. 
See  tit.  PrcfcntPhut  to  a  Churchy  and 
Encumbent. 

Where  the  writ  to  the  Bilhop  a- 
gainft  the  plaintiffs,  q\  defendants  fnall 
be  aw:»rded,  and  though  it  be  award- 
ed, execution  ceafe  until  ilTue  joined 
by  the  other,  be  tried,  or  not.  B.  6, 
46.  b.  7.  2  j.  b.  10.  54.  See  tit.  fud^- 
ment. 

Where  upon  the  writ  to  the  Bifhop 
the  incmnbcnt  (liall  be  removed,  or 
not.  B  6.  29,  30.  49  to  5*.  See  tit. 
Encumbent. 

Where  and  upon  what  plea  of  the 
Ordinary,  or  incumbent,  the  writ  to 

the 


^ViV  to  the  Bïjhop^     Writ. 


the  ftrfhop  (ha!l  be  awarded,  or  not. 
p.  6.  4Ç.  b.  7.  2'5.  b.  10    Ç4/ 

Where  the  writ  ro  the  Bîfhop  fliall 
be  awarded  to  the  Bifliop  of  the  dio- 
ccfc,  bf,  f  r  not,  but  to  the  TVÎctrop- 
liran,  or  Vicar-general  of  rfcd  Billiop, 
or  Warden  of  the  fpiritualties,  the 
feat  being  vacant,  or  not.    B.  6,  49. 

Where  the  wnt,  or  procefs  award- 
ed to  the  Bifliop  be  returnable,  raid 
vtt  xo  be  retarned  by  him,  and  what 
(hall  be  a  good  return.  H.  6.  52. 

Where  the  writ  to' the  Bifhop  (hall 
be  awarded  uJ>on  ifllie  never  accoupled 
in  lawful  matrimony,  and  what  certi- 
ficate to  the  Eilhop,  upon  this  fhall  be 
good,  what  not.  Sec  tit.  Ceitificau  of 
the  Bijhop*  , 

Where  to  be  awarded  to  the  Bi- 
ihop  upon  baftardy  to  be  tried,  or  not. 
See  tit.  Bafardy, 

Upon  réfutai  of  a  Clerk  prefcnt- 
cd,  and  to  whom,  ^V.     B.  5.  9.  11, 

Where  to  be  awarded  upon  trial  of 
ifiiie  joined  upon  admiflion  and  in- 
Ititution,  or  not.     See  tit.  ^T'riaU 

Where  to  be  awarded  upon  iflue 
joined  upon  in  (tailing,  or  not.  See  tit. 
Trial 

Where  to  be  awarded  upon  \^\.\t  full, 
or  hot  full,  or  not.  -See  tit.  J,iuL   . 

Where  to  be  awiirdod  to  try  the 
iflue  upcn  prorelîîon,  or  deprivation. 
Sec  tit.  Dcpri'vation^  and  TruiL 

V/berc  to  he  awarded  to  try  the  if- 
fue  r*ble,  or  not  able.    See  tit,  TriaL 

Where  to  be  awarded  to  certify  c\- 
co>nmà  ni  cation,  and  what  certificate 
of  the  Bifhop  of  excommunication 
ÇM\  be  good  and  allowable,  what  nut. 
See  tit.  Excommvnication. 

-Where  the  writ  to  the  Rifhop  (hall 
not  be  awarded,  till  coîUifiôn  be  in- 
quired in  ^are  imptdit.  See  tit.  Ex- 
ecution^ *Jit?gmeniy  and  Collupon. 

Where  the  writ  to  the  BilKop  (hull 
not  be  awarded  for  the  détendant 
without  title  made.     Sec  tit,  7/>/^,  ' 

Wrït.  . 

Whence  called  a  brief.  B.  3,  44. 
b.  5.  2  p.  1^7.  b.  lO.  Epiille. 


Where  the  JCing  or  Quecn'â  wriç 
fhall  abate  for  fault  of  torm,  falliç 
Latin^  or  matter,  or  not.  .  B.  7.  ^0, 
31.  b.  8.  26.  136,  See  tit.  Amend' 
mcHt, 

Where  a  writ  (hall  be^  with  force 
and  arms,  or  a(;ainft  the  peace  ;  with- 
out with  force  arid  arms.  B.  4.  n. 
b.  n,  Ï  I.  50.  ?<>• 

What  name  fliall  be  accounted  a 
n?.mc  of  dignity,  and  where  a  man, 
or  woman  (hall  be  ngmed  in  a  writ 
by  fuch  name,  or  not.  B.  4.  ii8, 
b.  6.  $3,  ^4*  b.  7*  IÇ.  34-  b.  8.  169 
17.  b.  1'.  117.     See  tit  Name. 

By  what  name  a  body  corporate 
(hall  be  named  in  a  writ,  by,  or  a- 
gainll  it.  B.  6. 6ç.  b.  1 1.  20,  zi.  See 
tit.  Corporation,  b.  iO.  126. 

Where  the  Maftcr  of  an  hofpitaI| 
Dean,  or  fuch  like  (hall  be  fuod  by 
name,  without  the  naoje  of  any 
church,  and  where  they  (hall  be  fued 
by  fuch  name.    B.  it*  3c\  ai,  aa^ 

Where  in  a  writ  the  plaintiff,  or 
defendant  are  to  be  named  by  ^cir 
furname,  or  not.  B.  11,  22«  See  tit* 
Corporation.^ 

Where  a  Monk,  Fryar,  or  CaaoHr 
or  Subprior  (hall  fue  and  be  fued  a- 
lone  without  their  fovereign,  or  opt» 
II.  ^,  74,  7c.     S^cûu  AbhoL 

Where  the  Monk  (hill  have  aa 
aâion,  agaînft  an  Abbot,  or  Prior,, 
the  chapter  againft  the  Dean,  or 
Vicar  againfl  the  Parfou.  B.  3.  74, 
75.  b.  Ç.  «7-       . 

Where  the  price  and  value  of  ^ 
thing  (hall  and  ought  to  be  put  in- 
to a  writ,  and  by  what  words,  or 
not,  B.  8.  lit*  b.  9*  55. 

WHiere  furplufage  in  the  writ  (hall 
abate  it,  or  not.  fi.  *;»  4.0.  b«  8.  zt. 
See  tit.  Fariance^  and  Surpîufagù^ 

Where  a  writ  demands  one  thinn 
twice,  or  one  thing  out  of  another, 
not  good,  and  (hall  abate  for  it»  B.  8. 

49- 

WTiere  a  man  (lull  join  tw<j  wrongs 
in  one  writ,  or  two  .thio^rs  of  fevet-jàl 
natures,  or  demand  land  by  fevçrat 
titles,  or  not,  in  one  writ.  B.  8*  87» 
See  tit.  Joining  in  Aâion^  '' 

When 


V'rU. 


Where  î^is  a  good  pica  to  abate 
a  writ  to  fay  there  are  two  tovvn?^ 
manors,  or  churches^  and  nonewithr 
out  addition.  B.  6.  65,  66< 

Where  a  writ  {hall  abate,  becaufe 
purchafedy  hanging  another^  and 
when  a  writ  fhall  be  fald  to  hang^ 
when  an4  where  not»  B.  4*  47f  b.  5. 
2  p.  47.  61.  b,  7.  30. 

In  what  places  and  counties  writs 
fhal!  and  ought  to  be  brought.  B.  7* 
1,  3* 

Where  a  writ  fliall  be  brought  in 
the  confine  of  the  county,  and  what 
writs,  and  what  not.   B.  4. 4.  b.  7.  > 

Where  a  forfprife  ihall  and  ought 
to  be  in  a  writ,  or  nor.  6.  3.  53.  b« 
5.  z  p.  1 1.  b,  Q.  Ç3.  b.  1  !•  47-  49- 

Where  a  writ  ftiall  abate  for  falfe 
Latin,^  for  want  of  a  fyllable,  where 
the  plural  number  is  put  for  the 
Angular,  or  contrary*,  or  not.  B.  4. 
4c:  b.  Ç.  2  p.  45.  121.  b.  7/27.  b.  8. 
1Ç9.  b.  g.  48.  b.  10.  133.  See  tit« 
Falff  Latin, 

Where  a  writ  (hall  abate  for  de- 
fault, or  omifHon  of  matter,  and 
what  fhall  be  faid  matter  to  abate 
a  writ,  what  not.  B»  8.  88.  See  tit. 
Formedortm 

Where  and  in  what  writs  darrein 
feifin  in  the  demandant  himfelf,  or 
in  another  to  whom  the  plaintiff  hath 
not  made  himfelf  heir,  (hall  abate  the 
writ,  and  in  what  not.  B*  6.  7,  8. 
88.     See  tit.  Formtdf>n. 

Where  a  writ  fliall  abate  by  aft 
of  the  King,  or  Pope,  as  by  making 
the  plaintiff  or  defendant  Knight, 
Bifliop,  or  bV.  B.  6.  10.  b.  7.  a;. 

Where  a  writ  fhall  abate  by  re- 
fignation,  having  the  writ,  pr  not. 
B.  3.  78.     bee  tit.  Collufion, 

Mf'herc  a  recovery  or  entry  by  a 
itranger  fhall  abate  a  writ,  or  not. 
B.8.  132,  13^.. 

Where  a  writ  fhall  abate  in  part. 
B.  n.  5.  45. 

Where  a  writ  fhall  abate  by  con- 
fefiion  of  the  plaintltf,  or  denvan- 
diant,  or  by  his  replication,  or  nc:. 
B.  J.  I.  b.  5.  2  p.  18.  b.  9.  $3.  b.  II. 

Where  a  writ  iliall  abate  againfl 


one  plaintiff,  or. demandant,  andaa^d 
good  for  (he  other,  and  where  it  fh^j[ 
abate  agaitul  both.  B.  ^.  2  p.  1S./97, 
9B.  b.  tl.  1^9. 

Where  a  writ  ihall  abate  by  death 
of  a  ilrnnger  to  the  writ,  or  not.  B, 
7.  2Qj  30.  . 

Where  a  writ  fliall  wholly  abate 
by  death  of  one  of  the  plaintiffs  or 
demand^ts^  tenants  or  détendants. 
B.  Ç.  2  p.  18.  97. 

Where  the  ycrdi£t  ihall  abate  the 
writ,  oçiipt.  B.  3..J. 

Whç|;e  the  court  of  office  fhall  a - 
bate  the  writ,  though  the  party  make 
default,  fay  nuthiag,  or  will  afhrip  it 
to  be  good,  or  not.    B.  3.  81.  84. 

Where  a  ^'rit  (hall  abate  by  death 
of  the  Kix^^  or  not.  B.  7.  zd,  3c* 
See  tit.  Stat^i^Sj  i  £4  6.  c«  ;•  there. 

Form  of  the  writ  of  debt  by,  or 
againfl  executqrs,  or  adminiflrators, 
and  what  miireier  fhall  be  fuflicicnt 
to  abate  it,  or  ngt.  B.  8.  1 59.  b.  9.  j. 
See  tir.  Dcùt*  ^.  {.  2  p«  ^2.  36. 

Where  the  wr^t  fhall  be  general, 
and  count  fpecial.'  B.  i.  2.47.  us. 
137.  174.  b.  2.37.  b.  ^  ap.  34,  jç. 
61.  102.  127.  b.  6«  |S>  b.  8.  35*  4B, 
4g.  b.  10. 136.  b.  I  r.  80. 

What  writs  comprahend  the  title, 
what  not.  E.  8.  86,  8;.  See  tit'.  iP^r- 
medon.  B.  ç.  z  p.  93.  b.9.  1 1. 

Where  a  writ  fhaU  be  good,  be* 
caufe  of  intendment,  or  pot.  B«  3. 
44.  b.  8.  119.     See  tit  J^ntetulmentm 

Of  afTtfe,  and  what  ^at^r  is  fuf- 
ficient  to  abate  it,  what  no^.  B.  4. 
37.b.7,3.74.b.5.49.  é%fiXi% JJizi. 

Where"  a  writ,  or  plaint  f)^ll  be 
in  the^  dîsjunélive,  fuch  ^hing,  or 
fuch  thing,  or  not.  B.  2.  37,  b.  5^2  p. 
22.  40.  b.6.  36.  b.  10.  127,  i\s.  See 
til.  Demands^  Annuity^  and  Plaint* 

Of  maintenance,  and  what  ^attc^ 
fhall  be  fuflic:ent  to  abate  it.  B.  3.  z^ 
See  tit.  MaintenafiTfc, 

Form  of  the  writ  of  valure  of 
marriage,  and  where  it  lies,  or  npt. 
B.  ç;.  2  p  127.  b.  6.  70,  7Ç.   bee  tit. 

Where  and  what  writs  abate  tor 
default  of  form,  what  nou  B«  8.  |S. 
'  '57*  *59*    See  tit.  Form, 

Form 


mn. 


Form  of  appeab,  and  Trhat  tnti^ter 
is  fafficienc  to  abate  them,  whatnot. 
Bb  ^  39.  47-     See  tit.  Appecds. 

Writ  oi  a<fllon  upon  the  cafe,  and 
w^t  matter  it  fufiicient  to  abate  it, 
what  not.  B.  5.  2.  p.  ^7.  See  tit.  Ac^ 
tion  êfthc  Caje^  and  Variance. 

Writ  of  covenant,  and  what  rnat- 
ter  it  fufficicnt  to  abate  it,  what  not. 
B«  Ç*  t  p.  iS«    See  tit.  Covenant* 

Writ  of  dower,  and  the  form  of 
it,  and  what  matter  is  fuflicient  to 
abate  it,  what  not.'B.  6.  57,  b.  7.  38. 
bkO.  17.  See  tit.  Dower, 
.  Writ  of  error,  and  what  matter  ia 
Sufficient  to  abate  it.  B.  3.  1,  2.  See 
tit.  Error. 

Writs  of  formedon  in  difcender, 
xemainder,  or  reverter,  and  what  mat- 
ter is  fufiicieht  to  abate  them.  B.  8. 
85,  87.  159.   See  tit.  Formedon* 

Writ  of  ward,  and  what  matter 
is  fufBcient  to  abate,  whatnot»  B% 
£,  2  p.  18.  9.7.  127.'  b.  8.  86. 

Writ  of  eCcheat,  and  what  matter 
ihall  be  fufficient  toabateit,  what  not. 
B.  8.  86,  87.    See  tit.  Efcheat. 

Writ  of  Cejfavit^  and  what  matter 
ihall  be  fufficient  to  abate  it,  what 
not.   B.  8.  86.  •  Sec  tit.  Ceffàvti. 

Writ  of  ^  impedit^  and  what  mat- 
ter is  fufficient  to  abate  it,  what  not. 
B.  5*  a  p.  979'  98.  b.  6. 49.  b.  7*  25*, 
a6,  27.  31 .     See  tit.  ^are  impediu 

Writs  of^lebt»  and  what  matter  is 
fufficient  to  abate  them.  See  tit.  Dtht. 

Writs  of  wade  and  what  matter  is 
fufficient»  to  abate  them.  See  tit. 
W<fie,  ^  • 

Theordcr  to  be  obferved  in  writs 
of  Pnevifi  quodreddat^  for  the  parcels 
and  things  demanded,  and  where  the 
writ  Hiall  abate  for  diibrdering  them, 
or  nofî.     See  tit.  Demands* 

Where  à  writ  (ball  abate  for  joining, 
or  not  joining  in  a<^ion.  See  tit.  Join- 
ing  ih  ABion^  and  Baron  and  Feme, 

Where  a  writ  ihall  abate  /or  mif- 
naming  a  perfon,  or  place.  See  tit. 
Mi/naming, 

Where  a  writ  ihall  abate  for  va- 
riance of  the  deed,  obligation,  or  re- 
cord, or  not.     See  tit.  Variance* 

Where  a  writ  fliall  be  made  good 


by  réfotloo  o(  f^orits,  01  Bot.    See 
tit.  Àeîation, 

Where  the  writ  of  Precipe  fmoi 
reddat  lies  of  aff  adrowfonv  See  tit^i 
A^ovfott, 

Where  a  Precipe  fuôd  reddai  ficf  rf 
a  portion  of  land,  citrfV^  dosage; 
gardcB,  or  ^r.  or  not.  See  ÛU  De* 
mands. 

Where  avid  n^ae  #rits  upoo  fta- 
tute»  ought  to  rehearle  the  flntute^ 
fefc.  where  and  what  not.  See  tit. 
Mfion  vpm  the  Statute. 

Where  and  ^hat  aâk>ns  given  hf 
fiatute  ihall  be  fued'  and  maintained 
within  a  franchi fe,  where  and  what 
not.   See  tit.  AHioà  upon  Statmes, 

Where  a  wrft  fhiill  abûte  for  dfefiiuft 
of  form,  or  not.     See  tit.  Form, 

Whcrt  a  demand  by  writ  may  be  of 
tv^nty  acres  in  grofs,  or  by  two,  or 
three  partr,  or  the  moiety.  See  tit» 
Demands. 

Where  a  man  may  have  a  writ  of 
entry  in  the/rr,  r»/,  or  po/l  at  his 
e!e£Vîon.  See  tit.  Entry^  and  fVrii 
of  Entry. 

Where  thofe  words  with  the' ap* 
purtenances  ihall-  be  put  into  a  writ, 
or  plaint.  See  tit.  Plaint^  and  Jf* 
pendant. 

Where  a  writ  original,  or  judici- 
al- ihall  be  direâed  to  the  Sheriff, 
notwithftanding  he  be  pbintiff,  or 
defehdant,  or  hot,  but  to  the  coro- 
ners,    bee  tit.  Coroners. 

Where  a  writ  of  debt  ihall  be  in 
the  Deht^  ai^d  Detinèt^  or  in  the  De- 
tinet  only.     See  tit.  Debt. 

Where  a  writ  original,  or  judicial 
(liall  be  amended,  ornot.  See  tit.  A" 
mendmeht,' 

Where  and  what  writ  lies,  or  (Krf! 
be  maintained  by  or  a^inft  an  af- 
iignee.    See  tit.  Alignée. 

Where  and  what  writ  lies,  or  ihall 
be  maintained  by  or  agaînlî  or  Or- 
dinary.    See  tit.  Ordinary. 

Or  limitation  of  time  in  a  writ, 
and  where,  and  which  are  to  com- 
prehend and  make  ntention  of  dmc 
of  limitation,  which  not.  See  tit. 
LimiiiUion. 

Where 


Wnt. . 


Where  a  man  may  have  and  mam- 
taln  one  aâion  or  other  at  h»  eleâlon 
upon  the  fame  cafe,  or  not.    See  tit; 

Where  and  what  pleas  in  abate- 
ment of  a  writ  (hall  the  dilTeifor  have, 
or  not.    See  tit.  Dijftifin.        ^ 

What  pleas  the  incumbent  ihall 
have  in  abatement  of  a  ^are  imptdit^ 
what  not.     See  tit.  EficumbenU 

What  pleas  the  Bi(hop  (hall  have 
in  ^MTi  impedity  what  not.  See  tit. 
^art  impediu 

The  manner  of  judgment  when  a 
writ  abates.     See  tit.  Judgment, 

Where  the  writ  abates  not^  but 
judgment  (hall  be  given  agaioft  a 
dead  man.    See  tit.  Judgmenu 


How.  and  to  wbat  day  (hall  a  writ  • 
have  relation.    See  tit.  Relation. 

Form  of  tho  writ  of  cotifpiracy, 
and  what  matter  ihall  be  fufficient 
to  abate  it^  what  not.  See  tit.  Cm* 
jpiratym 

Where  fifteen  days  muft  be  be- 
twixt the  teft  of  the  writ  and  the 
return,  and  in  what  writs  the  fum* 
mons  or  attachment  muft  be  fifteen 
days  before  the  return,  in  what  not. 
See  tit.  Day, 

Writ  QiScirefacias^  and  what  mat- 
ter  is  fufficient  to  abate  it,  what  not* 
See  tit.  Scire  facias* 

0(  Mort  d*AnceJîor^  and  the  form 
of  it,  and  what  matter  (hall  be  fuffi- 
cient to  abate  it,  what  not.  See  tit. 
Mort  d*Ance^or. 


FINIS. 
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